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Circuit Court of the Emted States, 


SOUTHERN DISTRIOT OF NEW YORK. 


a — _ — 


IN EQUITY. 


AMERICAN BELL TELEPHONE COMPANY ET AL. 
v. 
Tue Peopue’s TELEPHONE CUuMPANY ET AL. 


BILL OF COMPLAINT. 


To the Honorable the Justices of the Circuit Court of the 
United States for the Southern District of New York: 


The American Bell Telephone Company, a corporation 
duly established under the laws of the Commonwealth of 
Massachusetts, and the Metropolitan Telephone and Tele- 
graph Company, a corporation duly established under the 
laws of the State of New York, bring this their bill of 
complaint against the People’s Telephone Company, a 
corporation organized under the laws of the State of New 
York, Joseph Loth, Julius Bien, Marcus Marx, Auguste 
H. Girard, John N. Goodwin, Frank A. Klemm, and 
Ernest Marx, all of the city and State of New York; 
Edgar W. Chellis, of Harrisburg, in the State of Penn- 
sylvania, Richard C. McCormick, of the Territory of 
Arizona, Henry D. Cook, Jr., of the city of Washing- 
ton, in the District of Columbia, Max L. Gutmann, of 
Rochester, in the State of New York, Moritz Loth, of 
Cincinnati, in the State of Ohio, and Simon Wo'l, of 
Washington, in the District of Columbia. And thereu»on 
your orators complain and say. that before the seventh 
day of March, 1876, Alexander Graham Bell, then of 


BILL OF COMPLAINT. 


Salem, in said Commonwealth, being the original and 
first inventor of a new and useful improvement in teleg- 
raphy, which was never known or used before his inven- 
tion thereof, and which had not at the time of his applica- 
tion been in public use or on sale for more than two years, 
made application according to law for Letters Patent of 
the United States to be granted to him therefor, upon 
which application, due proceedings being had in all re- 
spects, said Letters Patent were on the seventh day of 
March, 1876, granted, issued and delivered to said Alex- 
ander Graham Bell, signed by the Secretary of the Interior 
and countersigned by the Commissioner of Patents and 
numbered 174,465, whereby there was secured to said 
Alexander Graham Bell, his heirs, admiuistratois or as- 
signs, for the term of seventeen years from the seventh 
day of March, 1876, the full and exclusive right and liberty 
of making, constructing, using and vending to others to be 
used, the said improvement, a description whereof is given 
in the words of the said Bell, in the schedule annexed to 
suid patent, and forming a part thereof, as by said patent, 
numbered 174,465, or a copy thereof here in court to be 
produced, will fully appear. | 

That before the thirtieth day of January, 1877, the said 
Alexander Graham Bell, being the original and first in- 
ventor of another new and useful improvement in electric 
telegraphy, which was never known or used before his in- 
vention thereof, and which had not at the time of his appli- 
cation been in public use or on sale for more than two 
years, made application according to law for Letters Patent 
of the United States to be granted to him therefor; upon 
which application, due proceedings being had in all respects, 
said Letters Patent were, on said thirtieth day of January, 
1877, granted, issued and delivered unto said Bell, signed 
by the Secretary of the Interior and countersigned by the 
Commissioner of Patents, and numbered 186,787, whereby 
there was secured to said Bell, his heirs, administrators or 
assigns, for the term of seventeen years frum the said 
thirtieth day of January, 1877, the full and exclusive right 
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BILL OF COMPLAINT. 


and liberty of making, constructing, using and vending to 
others to be used, the said improvemeut, the description 
whereof is given in the words of said Bell in the schedule 
annexed to said last-named patent, and forming a part 
thereof, as by said patent, numbered 186,787, or a copy 
thereof, here in court to be produced, will fully appear. 

That said Alexander Graham Bell assigned said Letters 
Patent, numbered respectively 174,465 and 186,787, to 
Gardiner G. Hubbard, trustee, by deed of assignment 
dated July 9, 1877, and recorded at the Patent Office 
July 28, 1877, liber R', page 399 of Transfers of Patents. 
That said Gardiner G. Hubbard, trustee, assigned said Let- 
ters Patent, numbered respectively 174,465 and 186,787, 
to the Bell Telephone Company, by assignment dated July 
20, 1878, and recorded at the Patent Office, Oct. 3, 1878, 
liber Y2, page 460 of Transfers of Patents. 

That said Bell Telephone Company has granted the same 
to your orator, the American Bell Telephone Company, 
by an instrument in writing, dated June 22, 1880, and 
recorded at the Patent Office, June 24, 1880, liber I*, page 
282 of Transfers of Patents. 

That the sole right to manufacture electro-speaking 
telephones under said patents thereby became and still is 
vested in the said American Bell Telephone Company ; that 
the only right granted to or possessed by any persons other 
than the said American Bell Telephone Company under 
said patents has been and is the right to use telephones 
procured frum said American Bell Telephone Company, 
and is predecessors, upon payment of stated royalties 
under said two patents to the said American Bell Tele- 
phone Company. 

That by license under said American Bell Telephone 
Company, the Metropolitan Telephone and Telegraph 
Company, a corporation organized under the laws of the 
State of New York, has acquired the sole and exclusive 
right to use and to license others to use telephones within a 
territory which includes all the States of New York and 
New Jersey within thirty-three miles of New York City 


10 


11 


12 


13 


BILL OF COMPLAINT. 


Hall, and all of Monmouth County, New Jersey, and all of 
Long Island, and is now engaged in the business of supply- 
ing electric speaking telephones and erecting telephone 
lines in said territory; which telephones it receives from 
said American Bell Telephone Company, and for the use 
of which it pays a yearly license fee and royalty to said 
American Bell Telephone Company, and receives a yearly 
royalty and license fee from ita sub-livensees. 

That electric speaking telephones had never been pub- 
liely known or used before the grant of said patent, and were 
first publicly made known and first introduced into public 
use by said Bell and his licensees under said Bell patent, 
and but for the unlawful acts of the defendants and 
their a-sociates, hereinafter complained of, your orators 
would be in the full and exclusive enjoy ment of said rights. 

Your orators further show, that after the grant of said 
Letters Patent, the inventions therein described and 
claimed, or substantial and material parts of the same, em- 
bodied in instruments known as Bell telephones, and in 
instruments known as Blake transmitters, were, before 
July, 1877, introduced into general public use by the 
said Bell, the -aid Hubbard, tru-tee, the said Bell Tele- 


phone Company and your orators. That many thousands | 


of persens have put the said invention into daily use 
under the authority and license of the said Hubbard and 
your orators and their predecessors and those holding 
rights or licenses under them, and have paid for such 
use of said inventions the amuunt fixed by the owners of 
said patents us a reasonable compensation therefor, such 
payments amounting in the aggregate to many thou<ands 
of dollars That telephone exchanges now exist in more 
than two hundred and seventy-tive towns and cities of the 
United States, and in every State thereof, and exist in <ub- 
stantially every city in the United States baving more than 
15,000 inhabitants, end in many smaller places; and all 
said exehanges use telephones licensed by your orators, the 
American Bell Telephone Company, and its predec:-=sors, 
as owners of said Bell patents, and pay royalty therefor 
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BILL OF COMPLAINT. 


to your said orators. That the fact that said Bell was 
the original and first inventor of said inventions, and 
that the patents above named are good and valid patents, 
have been generally recognized and acknowledged by those 
who have used the inventions and the public generally, 
in all parts of the United States, and the claims of the 
said Bell, Hubbard, and your orators and their said prede- 
cessors to the exclusive right to the said inventions under 
said patents have been generally acknowledged and ac- 
quiesced in. That from time to time several persons have 
attempted to muke, sell and use telephones, or parts 
thereof, embracing said inventions, but that in such cases 
said Hubbard while owner of, and your orators, and their 
said predecessors, since they have owned said patents, have 
immediately, upon hearing of such acts or attempts, notified 
such parties to desist therefrom, and that such parties have 
generally, upon receiving such notices, complied therewith, 
and acquiesced in and recognized as valid the claims of 
said Hubbard and your orators uuder said patents; and 
suid Bell, said Hubbard and your orators have always 
asserted and maintained, and but for the wrongful acts of 
the defendants would and have hitherto almost universally 
enjoyed the sole and exclusive right to practise said inven- 
tions: that they have not acquiesced in any infringement 
of their exclusive rights; and that the said exclusive rights 
of your orators are of great value to them. 

That there are now in use more than 100,000 electric 
speaking telephones licensed by and paying royalty to 
your orators, the American Bell Telephone Company ; that 
the owners of said Bell patents, and those who now are or 
heretofore have been licensed by them, have devoted great 
time and attention and large sums of money to the devel- 
opment of the telephone and the introduction thereof into 
extensive use, and to the proper construction of the most 
suitable telephone lines and systems, and telephonic appli- 
ances, and have constructed many thousand miles of tele- 
phone lines for use with telephones owned by your orators, 
the American Bell Telephone Company, and licensed by it 
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for such use, and that nothing which the defendants, or F. 
A. Klemm, A. G. Tisdel, and D. A. Drawbaugh (herein- 
after named) have done, has contributed in any substan- 
tial way to the development of the telephone, or the intro- 
duction thereof into use. 

That in the year 1878 Addison D. Hard, of Boston, 
electrician, infringed said Bell patents by making and 
selling telephones, or by making and selling the material 
and substantial parts thereof for the purpose of being put 
together and used as telephones; that thereupon the said 
Bell Telephone Company brought their bill in equity 
against him, in the Circuit Court of the United States for 
the District of Massachusetts; that an injunction was 
issued against him to desist from such infringement ; and 
afterwards, and after hearing, the Cefendant was adjudged 
in contempt for violating said injunction, and was ordered 
to pay a sum of money into court, which sum was alter- 
wards, to wit, Feb. 4, 1879, ordered to be paid, and was 
paid to said Bell Telephone Company. 

That in the year 1878 one Jerome C. Redding also 
infringed said patents, and a bill in equity was brought 
against him in said court to restrain said infringement, 
and no defence was made, and an injunction issued, and 
said Redding desi-ted from further infri: gement. 


That in the year 1878 one Jesse H. Bunnell, manufac- 


turing electrician, did, in the city of New York, in like 
manner infringe said Bell patents; that thereupon the said 
Bell Telephone Company brought their bill in equity 
against him in the Circuit Court of the United States for 
the Southern District of New York; that he appeared 
thereto by counsel; that thereafter he submitted to the 
cluims of the plaintiff; and that on the eighth day of 
February, 1879, an injunction was issued against him, 
restraining him from further infringement of said patents, 
and no further proceedings have been had in said cause. 
That in the year 1878 Charles E. and William H. Jones, 
manufacturing electricians, did, in the city of Cincinnati, in 
like manner infringe said Bell patents; that thereupon the 
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BILL OF COMPLAINT. 


said Bell Telephone Company brought their bill in equity 
against them in the Circuit Court of the United States for 
the Southern District of Ohio, on said two patents; that 
they appeared thereto by counsel; that thereafter they sub- 
mitted to the claims of the plaintiff; and that on the thir- 
teenth duy of December, 1878, a decree and injunction was 
issued against them, declaring the validity of said two Bell 
patents, and restraining them from further infringement 
thereof, and ordering an account of damages and profits ; 
and no further proceedings have been had in said cause. 

That in the year 1880, Pearve & Jones, manufacturing 
electricians, did in the city of New York infringe said 
Bell patents, by making and selling instruments of the 
form and character known as magneto-telephones, and 
which operated by varying the electro-motive force by 
magnetic induction, and by making instruments of the 
form and character known xs battery telephonic transmit- 
ters, which operated by varying the resistance of a circuit 
supplied with electro-motive force from a battery; that 
thereupon your orators brought their bill in equity against 
them in the Circuit Court of the United States for the 
Southern District of New York, and moved for a prelim- 
inary injunction on said two patents; that they appeared 
thereto by counsel, and asked for additional time to prepare 
affidavits in defence to said motion; that the Court there- 
upon ordered an injunction or restraining order to issue, 
and allowed said defendants further time to file affidavits, 
with leave to have a hearing thereon on a day named ; that 
on suid day named, to wit, Aug. 10, 1880, the said 
defendants appeared by counsel and declined to contest 
said case further, and submitted to a decree declaring the 
validity of said two patents, and perpetually enjoining 
said defendants from infringing the same, and ordering an 
account of damages and profits; and that such decree was 
made by order of said Court, on or about the tenth day of 
August, A. D. 1880; and such injunction was ordered 
and issued accordingly by order of said Court, on the 
eleventh day of September, A. D. 1880; and no further 
proceedings have been had in said cause. 
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That in the year 1880, the Eaton Telephone Company, 
a corporation established under the laws of the State of 
New York, did in the city of New York in like manner 
infringe said Bell patents, by making and selling instru- 
ments known as magneto-telephones or telephonic battery 
transmitters as aforesaid; that thereupon your orators 
brought their bill in equity against it and others in the 
Circuit Court of the United States for the Southern Dis- 
trict of New York on said patents, and moved for a pre- 
liminary injunction ; that said motion came up for hearing 
on Aug. 10, 1880; that thereupon said defendants appeared 
by counsel and asked for further time to file affidavits in 
defence to said motion, which time was allowed them until 
Sept. 15, 1880; and on said day said defendants declined 
to file and did not file affidavits, and declined to contest 
said motion, and thereupon a preliminary injunction was 
ordered and issued against them restraining them, their 
agents and servants, from infringing said patents; and no 
further proceedings have been hid in said canse. 

And at or about the same time your orators the American 
Bell Telephone Comyany brought their bill in equity on 
said two patents in the Circuit Court of the United States 
for the District of Massachusetts, against Albert Spencer, 
an agent and employé of said Eaton Telephone Company, 
and against Enoch Waite, a user of telephones made by 
said Eaton Telephone Company; said Waite declined to 
contest said suit; said Spencer appeared by counsel and 
asked for and obtained time to prepare and file affidavits, 
and thereafter declined to file affidavits, and submitted toa 
preliminary injunction in like manner as said Eaton Tele- 
phone Company did as aforesaid. 

That in the year 1880, one J. L. Lazelle, a manufac- 
turer of electrical apparatus in the city of New York, did, 
in the city of New York, in like manner infringe said 
patents by making and selling magneto-telephones called 
the Lazelle telephone, and by making and selling battery 
transmitting telephones, called the Little Gem Transmitters ; 
that thereupon your orator brought its bill in equity against 
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BILL OF COMPLAINT. 


said Lazelle, in the Circuit Court of the United States for the 
Southern District of New York, on said patents, and moved 
for a preliminary injunction; that said motion came up for 
hearing on the day of October, 1880; that the said 
defendant made default, and thereupon an injunction ws 
ordered and issued against him, restraining bim, bis agents 
and servants, from infringing said patents; and no further 
proceedings have been had in said cause. 

That all said orders and decrees stand in full force and 
effect. 

That none of said parties so enjoined as afuresaid have 
been licensed under said Bell patents, and, as your orators 
believe, they have entirely refrained from making and selling 
and using telephones, or in any way infringing said patents 
since the making of said decrees respectively. 

That the said exclusive rights of said Bell, snd your 
orators and their predecessors as his assigns and grantees, 
have never been openly or publicly violated, except at one 
time and in the year 1878, by the Western Union Telegraph 
Company, and by the Gold and Stock Telegraph Company, 
aud by the American Speaking Telephone Company, said 
three corporations having assvciated themselves together for 
that purpose ; that said Bell Telephone Company brought its 
bill in equity in the Circuit Court of the United States for 
the District of Massachusetts, against Peter A. Dowd, an 
agent of suid associated companies, engaged in the busi- 
ness of using their infringing telephones, and in sid suit 
complained of the defendant that he had infringed the 
fifth claim of said patent 174,465 ; and also complained that 
he had infringed the third, sixth, seventh and eighth 
claims of said patent 186,787; the said assuciated cor- 
porations assumed the defence of said suit, and employed 
in said defence their counsel and experts learned in the 
law and skilled in the art; in said suit evidence was 
taken and completed by the complainants in chief, and by 
the defendant in defence, and by the complainants in reply ; 
and thereupon, upon consideration of said prvof, and the 


opinions of their professional advisers, the defendant and 
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said corporations became satisfied that said Bell was the 
true, origina land first inventor of the e'ectrie speaking 
telephone, and the inventions covered by said patents ; 
wheret.pon they submitted to the said claims of the com- 
pluinants, and agrecd to desist from further infringements, 
aud have since desisted from further infringements, and 
placed and cansed to be placed all telephones within their 
power or control under license under said Bell patent=, and 
paid, or caused tu be paid, the usual and customary yearly 
royalties therefor habitually charged by the assigns of said 
Bell to other parties for like uses, and agreed that they 
would not thereafter make clectric speaking telephones, 
an would not thereafter use electric speaking telophones, 
except such as should be made and furnished to them by 
your orators or the assigns of said Bell, and under license 
under said Bell patents, and that for the use of the same 
they should pay not less than the usual and accustomed 
royalties from time to time charged to others by your 
orators. 

And your orators show that the telepbones made by your 
orators and the infringing telephones of the defendants are 
small instruments, and easily concealed, and easily used 
in private, and easily transferred from one person to #n- 
other, so that it is generally extremely difficult for your 
orators to detect all instances of such use and extremely 
difficult to prove the use thereof by persons not licensed by 
your orators, and the extent of such use, and would be 
extremely onerous and burdensome for your orators to 
bring separate suits against each user to restrain said in- 
fringing use; and so, if the defendants, or any of them, 
shall be allowed to continue to manutacture and supply 
such instruments for use during the pendency of this suit, 
your orators will be wholly without adequate remedy in 
the premises. 

Yet the defendants, well knowing the premises and 
the exclusive rights cf your orators as aforesaid, but con- 
triving to injure your orators and to deprive them of the 
benefit and advantage which might and otherwise would 
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accrue to them from said inventions, without the license or 
consent of your orators, and in infringement of the said 
patents, have, as your orators are informed and believe, 
made, sold and used telephones embracing the inventions 
secured to your orators in said Letters Patent, or substan- 
tial and material parts of them, and have used the several 
improvements secured to your orators by said patents, and 


11 


are still using the said several improvements at the city of 37 


New York, and divers other places within said district, 
and have furni<hed electric speaking telephones made by 
them to a considerable number of persons within this dis- 
trict, to be connected up, and used as electric speaking 
telephones fur the transmission of articulate speech, by and 
according to the method secured to said Bell and to your 
orators by said patents, and still continue so to do; but 
precisely how long the defendants have made, sold and used 
the said several improvements, aud to what extent they 


have made, sold and used them, your orators, for want of 38 


a discovery thereof, do not know and cannot set forth, and 
they pray that the defendants may be compelled to set 
forth the same in their answer. 

Your orators, upon information and belief, aver and 
charge that F. A. Klemm and A. G. Tisdel claimed to have 
made certain alleged improvements in electric speaking 
telephones, and applied for patents therefor; that the de- 
fendants Klemm, Wolf, Ernest Marx, and Moritz Loth 
acquired the ownership of said alleged inventions; thut 
thereafter patents of the United States issued on said appli- 
cations, or some of them, to wit, patent 227,270, dated May 
4, 1880, to said four defendants on an improvement in tele- 
phonic battery transmitters, alleged tu have been invented 
by said Klemm, and patent 227,861, dated May 18, 1880, 
to the same persons, on an improvement in magneto tele- 
phones, alleged to have been invented by said Tis lel ; 
that afier said purchase of said inventions the said detend- 
ants, being well aware that any electric speaking telephone 
apparatus which would embody said improvements would 
infringe your orators’ said patents, and particularly the first 
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Bell patent 174,465, and thereafter, hearing that one Dan- 
iel Drawbaugh, of or near Harrisburg, Ps., claimed that 
he had made some experiments relating to electric speak- 
ing telephones (which experiments if made were incom- 
plete, imperfect, unfruitful, and were long before aban- 
doned), entered into an arrangement with him to set up 
and claim that he was the first inventor of the speaking 
telephone, and to make application for a patent therefor. 
And thereafter alleging and pretending that said Drawbaugh 
was the original and first inventor of the electric speaking 
telephone, and that electric speaking telephones had not 
before such application been in public use or on sale for 
more than two years with the knowledge and consent of 
suid Drawbaugh, they did, on or about the twenty-first day 
of July, 1880, induce him to make and cause to be filed in 
the Patent Office of the United States, an application for 
a patent to issue to them as assignees of suid Drawbaugh 
as the first and original inventor of the electric-speaking 
telephone, the suid defendants well knowing at the time 
that electric-speaking telephones had been in public use by 
your orators wnd the licensees of your orators for more 
than two years before said application ; all of which claims 
and pretences your orators charge to be wholly unfounded 
and untrue. 

And furtber to carry out their plans, the said defendants, 
or some of them, did associate with themselves the other 
individual defendants, and did, on or about the thirty-first 
day of August, 1880, form or undertake to form a corpo- 
ration, under the laws of the State of New York, having 
its principal place of business and office in the city of 
New York, with a nominal capital of $5,000,000, called 
“The People’s Telephoue Company,” of which, by the 
articles of association, the defendants, Edgar W. Chellis, 
Joseph Loth, Julius Bien, Marcus Marx, Auguste H. 
Girard, John N. Goodwin, Richard C. McCormick, Henry 
D. Cook, Jr., and Max L. Gutmann, are declared to be 
and in fact became the trustees and directors, for the de- 
clared purpose of manufacturing, selling and using tele- 
phones, under and in accordance with what they pretend 
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are the inventions and improvements of said Klemm, Tis- 
del and Drawbaugh. 

Your orators aver and charge that the infringing tele- 
phones made and sold and threatened to be made and sold 
by the defendants conform to the improvements and forms 
alleged to have been devised by said Klemn and Tisdel 
before they knew of said Drawbaugh’s alleged inventions, 
and do not copy or conform to the forms experimented 
with by said Drawbaugh as of his own invention. 

And your orators aver that said pretended inventions 
of said Drawbaugh (if ever made by him) have not been 
by him, or any one claiming under him, introduced into 
public use, and that knowledge thereof has been withheld 
from your orators, and from the public, except so far as 
they have been disclosed within the three months last past 
by certain newspaper publications. 

Your orators aver and charge that the defendants, or some 
of them, caused to be published the following newspaper 
articles, or furnished for publication the matter therein 
contained, on or about the dite of the publication thereof: 


(From the Cincinnati Commercial of July 22, 1880.) 
* TELEPHONE COMBINATION, 


* Special to Cincinnati Commercial. 


"WasHineton, D. C., July 21. — An application for a 
patent Was filed to-day that, in consequence of its vastness 
of interest, as well as wealth of prospect, renders it a 
subject of national interest. A company of leading busi- 
ness men had been formed, that bas bought up all the 
telephone patents antedating those now in use, and 
known as the Bell, Gray and Edison patents. The com- 
pany is composed of leading business men from all parts 
of the country, Cincinnati being largely represented and 
interested. The cash capital of the company is $5,000,000, 
with headquarters in New York, and in about sixty days 
they will open up the telephone, which will certainly 
result in the driving out of all telephones in the market, 
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save the ones they hold, or else the compelling the Gray, 
Bell and, Edison lines to pay the new companya munifi- 
cent royaity. It appears from the testimony now on file 
and in the possession of the new company, which is con- 
clusive and exhaustive, that the inventor of the telephone 
is a poor mechanic, living near Harrisburg, Pa., named 
Daniel Drawbaugh. Owing to his poverty, he was unable 
to push his patent on the market. The new company have 
secured and are sole possessors of this invention, antedat- 
ing those now in use. They are alse owners of four pat- 
ents for telephones issued to Mr, Klemm, of New York. 
A large number of capitalists were here to-day to see the 
filing of the application, and they assert, with a positive- 
ness that is almost convincing, that it will not be long till 
they have entire charge of the telephones, not only in this 
country but in the world, and that they will be able to 
establish lines by which messages can be transmitted for 
almost a song.” 

“Mr. Lipman Levy, of the law firm of Moulton, Johnson 
& Levy, of Cincinnati, was here to-day in the interest of 
the Cincinnati parties, who, as already stated, are among 
the most prominent financial men of our city.” 


[From the New York Journal of Commerce of Monday, 


Aug. 23, 1880. ] 


“A New TELEPHONE Company. — A company has re- 
cently been formed in this city with a capital of $5,000,000, 
for the purpose of manufacturing telephones. The com- 
pany is to be known as The People’s Telephone Company, 
and a number of leading capitalists in this city and Cincin- 
nati are interested in it. The telephones are to be manu- 
factured under the patents of Frank A. Klemn and Abner 
G. Tisdel, and the application for patents of David 
Drawbaugh, of Eberly‘s Mills, Cumberland County, Pa., 
filed July 21, 1880. It is claimed by those interested in 
the new enterprise that Drawbaugh is really the inventor 
of the telephone, and had completed one years before Pro- 
fessor Bell or any one else had manufactured one. He 
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was, however, in very humble circumstances, and his 
neighbors who knew of his experiments looked upon him 
as a harmless lunatic. He continued improving his origi- 
nal telephone, and it is claimed that the one which the new 
company proposes to furnish is superior to any now in use. 
The compuny has fitted up a factory in Brooklyn, and in 
three months will be prepared to supply 1,000 of the new 
telephones. As soon as operations are actively commenced, 
it is expected that legal proceedings will be begun against 
the new company by the Gold and Stock Telegraph Com- 
pany, which holds most of the existing patents, and a long 
and interesting legal fight is anticipated.” 


Your orators have requested the said defendants to 
acknowledge their rights in the premises, and to desist 
and refrain from the said acts, and from disregarding and 
infringing your orators’ said rights, and to account with 
and pay to your orators what is justly due to your orators 
by reason of said infringement. 

But now so it is, may it please your Honors, that the 
defendints wholly refuse so to do; but, on the contrary, 
continue and threaten to continue said infringement of the 
rights of your orators aforesaid, and particularly threaten 
to make and put out other like instruments, and thereby 
cause irreparable injury to your orators’ lawful business. 
All which is contrary to equity and good conscience. 

To the end, therefore, that the said defendants may if they 
can show why your orators should not have the relief here- 
in prayed, and may upon their oaths, and according to their 
best und utmost knowledge, remembrance, information or 
belief, full, true, direct and perfect answer make to all 
and singular the matters hereinbefore stated and charged, 
as fully and particularly as if the same were here repeated, 
and they especially interrogated as to each and every of said 
matters, and more especially may answer, discover and set 
forth whether during any and what period of time, and 
whether at said New York or elsewhere, and when and 
where they used said improvements, or either of them ; 
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and whether they manufactured or svld any electric 
speaking telephones or apparatus to transmit speech by 
electricity, or the various parts of such telephones, and how 
many they have made or sold, and to whom they have sold 
the same, «und how the said telephone and the several parts 
of the same are constructed and used. 

And your orators show that they are entitled to restrain 
all further use of telephones which have been or sball be 
manufactured and disposed of by the defendants or cither 
of them, and to receive and collect from each user thereof 
a suitable sum as and for damages and profits in conse- 
quence of and growing out of such use by each person who 
has used the same; and not waiving said rights, but wholly 
insisting thereon, and asserting that they intend to pursue 
and enforce said rights against said users, your orators aver 
that the defendants are also liable to pay to your orators 
other sums as and for profits by them actually realized by 
and from said infringement and unlawful acts. Wherefore 
your orators pray that the defendants may be decreed to 
account for and pay over to your orators all such gains and 
profits resulting to them from said infringements ; and may 
be restrained, together with their servants and agents,- by 
an injunction, to be issued out of this honorable Court, or 
by one of your Honors, according to the law in such case 
provided, from making, selling or using the said improve- 
ments, patented as aforesaid, or either of them; and that 
they may also be enjoined and restrained as aforesaid, dur- 
ing the pendency of this suit, and for such other and fur- 
ther relief in the premises as the nature of the case may 
require and to your Honors shall seem meet. 

May it please your Honors to grant unto your orators 
not only a writ of injunction but also a writ of subpana, 
to be directed to the ssid defendants and each cof them, 
commanding them and each of them, at a certain time and 
under a certain penalty, therein to be limited, personally 
to be and appear befure your Honors and this honorable 
Court then and there to answer unto this bill of com- 
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plaint, and to do and receive what to your Honors shall 
seem meet in the premises. 


AMERICAN BELL TELEPHONE CO. 
W. H. Forspes, President. 


METROPOLITAN ‘TELEPHONE anp TELEGRAPH CO. 
W. H. Forses, President. 59 


DICKERSON & DICKERSON, 
: Solicitors. 
E. N. DICKERSON, 
CHAUNCEY SMITH, 
J. J. STORROW, 

Of Counsel. 


STATE OF MASSACHUSETTS, 


Unitep Strares or AMERICA, 
SUFFOLK CounrTY, 


Ocr. 19, 1880. 


Personally appeared William H. Forbes, above named, 60 
and, having been duly sworn, doth depose and say, that he 
is president of said American Bell Telephone Company, 
and of said Metropolitan Telephone and Telegraph Com- 
pany, and of said Bell Telephone Company; that he has 
read the foregoing bill and knows the contents thereof; 
that all the matters therein stated as to the acts of said 
three corporations he knows to be true; that all other 
mutters therein stated he believes to be true; and believes 
the said Bell to be the true, first and original inventor of 
the improvements in said two patents set forthand claimed; 61 
and that the same had not been in public use or on sale two 
years before his respective applications for said two patents. 


Sworn to before me, 


[ SEAL | Geo. Wituis Pierce, 
Notary Public. 


Filed Oct. 20, 1880. 
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REPLICATION. 


CIRCUIT COURT OF THE UNITED STATES, 
SouTHERN District or New York. 


IN EQUITY. 


AMERICAN BELL TELEPHONE COMPANY ET AL. 
v. 
Preopue’s TELEPHONE COMPANY ET ALS. 


The replication of the above-named complainants to the 
answer of the People’s Telephone Company, Marcus Marx, 
Auguste H. Girard, John N. Goodwin, Frank A. Klemm, 
Richard C. McCormick, Julius Bienand Simon Wolf. 

These repliants, saving and reserving unto themselves all 
and all manner of advantage of exception to the manifold 
insufficiencies of the said answer, for replication thereunto 
say that they will aver and prove their said bill to be true, 
certain and sufficient in the law to be answered unto; and 
that the said answer of the said defendants is uncertain, 
untrue and insufficient to be replied unto by these rep- 
liants; without this, that any other matter or thing what- 
soever in the said answer contained material or effectual 
in the law to be replied unto, confessed and avoided, 
traversed or denied, is true. 

All which matters and things these repliants are and wil] 
be ready to aver and prove as this honorable Court shall 
direct, and humbly pray as in and by their said bill they 
have already prayed. 

DICKERSON & DICKERSON, 
Complainants’ Solicitors. 
Filed Feb. 7, 1881. 
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United States Circuit Court, 


SOUTHERN DISTRICT OF NEW YORK. 


IN EQUITY. 


AMERICAN BELL TELEPHONE Co. ET AL. 
v. 
PEOPLE’s TELEPHONE Co. ET ALS. 


EVIDENCE FOR COMPLAINANTS. 


TAKEN PURSUANT TO THE SIXTY-SEVENTH RULE OF THE SUPREME 
COURT OF THE UNITED STATES, IN EQUITY, AS AMENDED, 
BEFORE ME, 
CHARLES H. SWAN, Examiner. 


Boston, Feb. 16, 1881. 


Present: James J. Storrow, Esq., of Counsel for Complainants ; 
Lewis AspranaM, Esq., of Counsel for such Defendants 
as have been served with Subpoena in this cause, or have 

heretofore appeared or answered. 


Counsel for complainants offers in evidence the following docu- 
mentary evidence : — 

An Office copy of Letters Patent No. 174,465, granted Alexander 
Graham Bell, March 7, 1876, and marked “ Exhibit Bell Patent, 
No. 174,465.” 

An Office copy of Letters Patent No. 186,787, granted Alexander 
Graham Bell, Jan. 30, 1877, and marked “Exhibit Bell Patent, 
No. 186,787.” 


AMERICAN BELL TELEPHO! 


20 EVIDENCE FOR COMPLAINANTS. 


A certified copy of assignment, Alexander Graham Bell to Gar- 
ciner G. Hubbard, dated July, 1877, recorded in Book R*!, page 
399, of Assignments of Pateuts. 

A certified copy of assignment, Gardiner G. Hubbard to Bell 
Telephone Company, dated July 20, 1878; recorded Book Y22, page 
460, of Assignments of Patents. 

A certified copy of assignment, Bell Telephone Company to 
American Bell Telephone Company, dated June 22, 1880; recorded 
Book I*, page 285, of Assignments of Patents; marked “ Exhibit 
Aszignments.” 

| Defendants’ counsel admits the execution of the above assign- 
ments. | 

A certified copy of the charter of the American Bell Telephone 
Company, and a certified copy of the certificate of its organization, 
from the secretary of the Commonwealth of Massachusetts. 

Complainants’ Counsel also puts in evidence the instruments: 
‘Complainants’ Exhibit Klemm Battery Telephone, E. L. Bradley,” 
and “ Complainants’ Exhibit Tisdel Magneto Telephone, E. L. Brad- 
ley,” heretofore filed in this case, and referred to in the affidavit of 
Edward L. Bradley, and in the affidavit of Charles R. Cross, here- 
tofore filed in this case, to be used upon an application for a pre- 
liminary injunction. 


DEPOSITION OF CHARLES R. CROSS. 


Direct Examination by James J. Storrow, Esq., of Counsel for 
Complainants. 


Int. 1. State your name, age, residence, and occupation. 

Ans. Charles R. Cross; I am thirty-two years old; I live in 
Boston, and am Thayer Professor of Physics in the Massachusetts 
Institute of Technology. 

Int. 2. State how long and to what extent you have been engaged 
in the study of the physical sciences; and to what extent, if at all, 
you have been accustomed to make experiments in the several 
branches of physics, especially those relating to electricity and 


acoustics. 
Ans. I have been an instructor at the Institute of Technology 


PHONE COMPANY,-3 


DEPOSITION OF CHARLES R. CROSS. 21 


during the past ten years, and during that time I have been con- 
stantly engaged in the study of various branches of physics. Dur- 
ing the past eight years I have especially investigated the subjec’s 
of acoustics and certain branches of electricity. In the prosecution 
of my studies during this time I have constantly been engaged in 
the experimental study of the subjects mentioned, and have been 
practically familiar with all the apparatus ordinarily used by scien- 
tific men in the investigation of soun! and electricity. 

Int. 3. What attention have you give. to the speaking telephone 
and to its principles and mode of operation ? 

Ans. I have been familiar with the rise and development of the 
speaking telephone from its very beginning, having been in frequent 
communication with Professor Bell ever since the winter of 1873-4. 
I am familiar with Mr. Bell’s patents, have investigated with great 
care the theory upon which these patents are based ; and am practi- 
cally familiar with the construction and use of the various forms of 
instruments constructed in accordance with said patents. During 
the past two years, I have conducted a very extensive series of exper- 
iments relating to the different branches of telephony, in the capacity 
of expert for the Bell Telephone Company. 

Int. 4. State whether or not you have testified as a witness in any 
cases in the courts of the United States upon the principles of the in- 
vention embodied in patents, and in machines or apparatus. 

Ans. I have done sv frequently. 

Int. 5. You say you have been familiar with Mr. Bell’s patents. 
State whether or not among these patents are those which have been 
introduced in evidence iv this case marked “ Exhibit Bell Patent No. 
174,465,” and “ Exhibit Bell Patent No. 186,787.” 

Ans. The patents No. 174,465 and No. 186,787 are among those 
which I have had frequent occasion to examine. 

int. 6. Referring to the patent No. 174,465, will you explain the 
mode of operation of the apparatus referred toin the fifth claim of 
the patent; explaining, as far as may be necessary, the character of 
sounds, their action upon the apparatus, and the manner in which 
the apparatus operates to produce the results which are ascribed to 
it in the patent? 

Ans. The sensation of sound is produced by the action upon 
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the ear of the vibrating particles of air which are set into a vi- 
bratory, or to-and-fro motion, by the vibrations of the sounding 
body. The primary impulse given by the sounding body to 
those particles of air immediately in contact with it, is gradu- 
ally transmitted from particle to particle, in consequence of the 
elasticity of the air, or other medium through which the sound 
passes. In consequence of the mode of action of the elasticity of 
the air, the motion originally communicated to the particles of air 
in contact with the sounding body is not transferred instantaneously 
to all the other particles; but in consequence of their inertia, as the 
sounding body vibrates to and fro, a similar movement is impressed 
upon one after the other of the particles surrounding it. This to- 
and- fro motion of the vibrating body generates a similar minute to- 
and-fro motion of the air particles, so that they are alternately 
crowded more closely together, nd separated more widely from 
each other, thus producing alternate condensations and rarefactions 
in the air. It is to these alternate condensations and rarefactions 
that the term “sound wave” is given. It will be observed that each 
pirticle vibrates to and fro in a straight line in the direction in 
which the wave motion is propagated. If we consider that the 
vibration of the air particles is produced immediately by the vibra- 
tion of the sounding body, we see that the motions of the aii par- 
ticles must be a perfect copy of the motions of the particles of the 
vibrating body. Such vibrations may differ in three separate ways, 
viz., in the extent of the path of the vibrating particle, in the fre- 
quency of its vibration, and in the character of its vibration. It 
is evident, in the first place, that the vibrating particle may, in its 
to-and-fro motion, traverse a longer or shorter path; in the second 
place, it may traverse this path a greater or less number of times in 
each second, that is, its rate of vibration may differ; in the third 
place, while traversing its path it may move according to different 
laws of acccleration or retardation of its velocity: for example, its 
acceleration during a part of its course may be, andin some cases is 
constant, or the rate of acceleration may constantly change, and the 
law of its change may vary in different ways. To the changes in 
motion thus caused, what I have called the peculiar character of the 
vibration is due. If we consider these three kinds of variation, in 
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their effect upon the senses, we find that variations in the extent of 
the path or amplitude of vibration of the particle determine, other 
things being the same, the loudness of the sound; the variations in 
the frequency of vibration determine the pitch of the sound; and 
variations in the character of the vibration determine what is known 
as the quality, or timbre of the sound. 

In the statements which I have just made I have spoken of the 
motion of a single particle; but it is evident, from the mode of 
transmission of sound, that all of the particles of the air through 
which the sound is conveyed partake of the various characteristics 
of vibration which I have discussed. 

I have used the term “ quality or timbre” ; quality is that pecul- 
iarity of a sound by which, independently of its pitch or loudness, 
we are enabled to determine the instrument by which the sound is 
produced ; thus, fur example, the note of a violin differs from the 
note of a flute in quality, even though the two are the same in pitch 
_ and loudness. 

It is well known to scientific men that these differences in quality, 
which, as I have said, are due to differences in the character of the 
motions of the vibrating particle, are produced acoustically by the 
combination of a number of separate or partial tones, which can be 
shown to be produced when a particle is in vibration; and which 
partial tones differ in number, in pitch and in intensity or loudness, 
in xccordance with differences in the character of the motion of the 
vibrating air particles. 

The lowest of these partial tones is called the “fundamental,” the 
other and higher notes “overtones.” Hence it is evident that the 
x qualiiy of a sound depends upon the relative pitch, intersity and 

number of partial tones present. In a very few exceptional cases 
only the fundamental is present, and what is called a simple sound 
is produced. In general, the pitch of a note is determined by the 

: fundamental, the overtones determining the quality. These facts, 

constituting what is known as Helmholtz’s Theory ot Quality, were 

first discovered by the physicist whose name the theory bears. 

| The human voice owes its peculiar quality to the presence of great 
numbers of these partial tones ; and very slight changes in the pzriial 
tones will produce very considerable changes in the voice. 
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From what I have said thus far, it will be seen, that in order to 
reproduce articulate speech, we must be able to reproduce, in the 
air, vibrations which shall possess all these characteristics of pitch, 
intensity and quality; and which shall, moreover, possess those 
same characteristics of pitch, intensity and quality; that is, of rate 
of vibration, amplitude of vibration, and character of vibration, 
which are possessed by the vibrating particles which are set in 
vibration directly by the organs of speech. If we can determine 
the speed and direction of motion of an air particle at each instant, 
und hence, also, the extent of its path, we can evidently impress upon 
it all three of the characteristics that I have mentioned; and hence 
can produce any desired sound at will. 

In Mr. Bell's patent No. 174,465, a method is described by which 
the motions which are produced in the air at one place, the transmit- 
ting station, can be reproduced by an electrical method of intercom- 
munication at the receiving station. By means of his invention he 
is able, by the use of certain electrical apparatus, to impress upon the 
particles of air at a distant place, the receiving station, motions sub- 
stantially identical with those which are immediately impressed by 
the voice upon the particles of air at the transmitting station. 

According to the specification, he effects this result by the use of 
the transmitter, which takes up from the air at the transmitting sta- 
tion the motions which are impressed upon it by the voice of the 
speaker, and the vibrating portion of which transmitter moves in sub- 
stantial accordance with the movements of the air particles themselves. 
This transmitter, being connected with a live wire joining the two 
stations between which speech is to be transmitted, is enabled, by its 
electrical connection with that wire, to produce in it electrical varia- 
tions which correspond to and are similar in form to the motions of 
the movable part of the transmitter, and hence to the motions of the 
air particles which have actuated the movable part of the transmit- 
ter. These electrical variations, in their turn, set in motion a 
movable part of a receiving instrument with which the line wire is 
connected, and in their turn produce in this movable part of the re- 
ceiver vibrations corresponding to and similar in fourm to those elec- 
trical vibrations by which they are produced, and hence to the motions 
of the air particles at the transmitting station. The movable part of 
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the receiving instrument, thus vibrating, impresses upon the air at 
the receiving station vibrations similar in form and corresponding 
to its own motions. 

The motions thus produced in the air particles at the receiving 
station are therefore evidently similar in form, and correspondent to 
the original vibrations impressed upon the air at the transmitting 
station by the voice of the speaker at that station. This being the 
case, it is evident, from what I have said, that the sound uttered by 
the speaker at the transmitting station will be reproduced at the re- 
ceiving station. 

It appears from these facts that Mr. Bell’s apparatus consists 
essentially of a transmitter adapted to take up the vibrations of the 
air at the transmitting station; a line wire connecting the trans:nit- 
ting with the receiving station, together with a bittery or some 
other form of electrical apparatus, which is capable of furnishing a 
supply of electricity ; which line wire shall serve to transmit the 
electrical variations produced by the transmitter from one station to 
the other; and a receiver which, actuited by the electrical variations 
thus transmitted by the line wire, shall be caused to reproduce the 
motions of the transmitter and of the air particles by which that 
transinitter is actuated. It is true that the receiving instrument 
may not always reproluce the vibrations of the air particles at the 
trausmitting station in every minute detail, but the instrument is at 
speaking telephone only so far as it is adapted to reproduce those 
motions with substantial fidelity ; and its practical construction and 
reproduction must be such that these vibrations shall be substantially 
reproduced. 

It is evident that when the transmitter is in operation, variations 
in the electrical current may take place in three ways, —there may 
be a variation in either the direction of the current; the rate or vio- 
lence of change of the current; and the frequency of change of the 
current: and from these three kinds of variations similar variations 
in the direction, rate and frequency of change of the motion of the 
movable part of the receiver will result. And hence, frum these 
different electrical variations, differences in the quality, intensity 
and pitch of the sound produced by the receiving instrument will 
follow. Therefore, to reproduce articulate speech or any other sound 
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in all its characters of pitch, intensity and quality, it is necessary that 
the movable portion of the receiving instrument should be constantly 
under the guidance of, and controlled by, the movable portion of the 
transmitting instrument; and in case this constant control is not 
exercised, and in precisely that degree in which it ceases to be exer- 
cised, the instrument becomes incapable of transmitting articulate 
speech. 

No form of transmitter which operates by making and breaking 
an electrical circuit can possibly transmit articulate speech, or any 
other sound in its different characteristics of pitch, intensity and 
quality; for the reason that the constant control of which I have 
spoken is not exercised in such an instrument. With any circuit- 
breaking instrument the loudness and quality of the sound produced 
at the receiving station are dependent solely upon the physical con- 
struction and action of the receiving instrument itself, and of the 
battery or other source of electricity by which the transmitter is 
acted upon. The intensity and quality of the sound produced at the 
receiving station are therefore, with such an instrument, entirely inde- 
peudent of the intensity and quality of the original sound produced 
at the transmitting station. It is for this reason that an instrument 
of this class, such as, for example, the well-known Reis instrument, 
is incapable of transmitting either intensity or quality ; and hence is 
incapable of transmitting articulate speech. 

As will be seen from what I have already said, the Reis transmit- 
ter, or any other transmitter which operates by making and breaking 
the circuit, is capable of transmitting pitch, and pitch only. 

There is also another reason which prevents a Reis transmitter, 
or other circuit-breaking instrument, from transmitting articulated 
speech ; this is the effect of the interruptions of the current, in pro. 
ducing a loud and disagreeable noise in the receiver, which, of itself, 
would be sufficient to overpower and obliterate those fine shades of 
variaticn upon which differences in quality depend. 

In fact this noise is so marked, that an ordinary battery transmitter 
can be used as a telephonic call by so operating it as to cause it to 
actually make and break the electrical circuit. Under these circum- 
stances, the noise which proceeds from the receiving instrument, 
which, when the transmitter is used in a normal and proper manner, 


AMERICAN BELL TELEPHON 


ay 


HONE COMPANY,-3 


DEPOSITION OF CHARLES R. CROSS. 27 


o 
7 can be heard only by one close to the instrument, is capable of 
being heard throughout a large room. 

Int. 7. You speak of the sound waves, and explain the mode in 


‘| which they are produced. Do you understand that the actual exist- 
=~ © ence of these sound waves has been demonstrated, or is accepted as 
"I a fact by scientific men ? 


Ans. The existence of such sound waves has been accepted as a 
fact by scientific men for several hundred years. Within a few years 
past, they have been visibly shown to exist by a method which de- 
monstrates the existence of alternate condensations and rarefactions 

ae, te to the eye. 
Int. 8. Has any method of representing such waves been adopted ; 
and if so, what is it? 

Ans. It is customary among physicists to represent the motions 
of the particles of a sound wave, and also the variations in condensa- 

tion and rarefaction at different points in a sound wave by a graph- 
FE ical method. I can best illustrate this by reference to a diagram 
which I produce, to be incorporated in my answer. 


Y 
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The curve in the diagram is what is called a sinusoidal curve, 
such as corresponds to the sound waves produced by a simple 
sound, consisting of a single note without overtones. (Such a 
4) sound can be produced by a tuning-fork, mounted on a resonant 
: case, and bowed in a manner suitable for this purpose.) O X 
is divided into a number of equal spaces to represent equal 
periods of time. The length of these spaces is purely arbitrary. 
The distances from O to the beginning of any one of these divisions 
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in all its characters of pitch, intensity and quality, it is necessary that 
the movable portion of the receiving instrument should be constantly 
under the guidance of, and controlled by, the movable portion of the 
transmitting instrument; and in case this constant control is not 
exercised, and in precisely that degree in which it ceases to be exer- 
cised, the instrument becomes incapable of transmitting articulate 
speech. 

No form of transmitter which operates by making and breaking 
an electrical circuit can possibly transmit articulate speech, or any 
other sound in its different characteristics of pitch, intensity and 
quality; for the reason that the constant control of which I have 
spoken is not exercised in such an instrument. With any circuit- 
breaking instrument the loudness and quality of the sound produced 
at the receiving station are dependent solely upon the physical con- 
struction and action of the receiving instrument itself, and of the 
battery or other source of electricity by which the transmitter is 
acted upon. The intensity and quality of the sound produced at the 
receiving station are therefore, with such an instrument, entirely inde- 
peudent of the intensity and quality of the original sound produced 
at the tran-mitting station. It is for this reason that an instrument 
of this class, such as, for example, the well-known Reis instrument, 
is incapable of transmitting either intensity or quality ; and hence is 
incapable of transmitting articulate speech. 

As will be seen from what I have already said, the Reis transmit- 
ter, or any other transmitter which operates by making and breaking 
the circuit, is capable of transmitting pitch, and pitch only. 

There is also another reason which prevents a Reis transmitter, 
or other circuit-breaking instrument, from transmitting articulated 
speech ; this is the effect of the interruptions of the current, in pro, 
ducing a loud and disagreeable noise in the receiver, which, of itself, 
would be sufficient to overpower and obliterate those fine shades of 
variaticn upon which differences in quality depend. 

In fact this noise is so marked, that an ordinary battery transmitter 
can be used as a telephonic call by so operating it as to cause it to 
actually make and break the electrical circuit. Under these circum- 
stances, the noise which proceeds from the receiving instrument, 
which, when the transmitter is used in a normal and proper manner, 
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can be heard only by one close to the instrument, is capable of 
being heard throughout a large room. 

Int. 7. You speak of the sound waves, and explain the mode in 
whichthey are produced. Do you understand that the actual exist- 
ence of these sound waves has been demonstrated, or is accepted as 
a fact by scientific men ? 

Ans. The existence of such sound waves has been accepted as a 
fact by scientific men for several hundred years. Within a few years 
past, they have been visibly shown to exist by a method which de- 
mon-trates the existence of alternate condensations and rarefactions 
to the eye. 

Int. 8. Has any method of representing such waves been adopted ; 
and if so, what is it? 

Ans. It is customary among physicists to represent the motions 
of the particles of a sound wave, and also the variations in condensa- 
tion and rarefaction at differént points in a sound wave by a graph- 
ical method. I can best illustrate this by reference to a diagram 

which I produce, to be incorporated in my answer. 


Y 
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The curve in the diagram is what is called a sinusoidal curve, 
such as corresponds to the sound waves produced by a simple 
sound, consisting of a single note without overtones. (Such a 
sound can be produced by a tuning-fork, mounted on a resonant 
case, and bowed in a manner suitable for this purpose.) O X 
is divided into a number of equal spaces to represent equal 
periods of time. The length of these spaces is purely arbitrary. 
The distances from O to the beginning of any one of these divisions 
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are called abscissas. From each of these points on O X, represent- 
ing successive intervals of time, lines are drawn parallel toO Y, 
and proportional in their relative Ingths to the distance of the 
particle from the point of rest at the successive periods of time. 
In the case of the particle pursuing a simple vibration, these mag- 
nitudes will increase toa maximum which will be attained at the 
instant when it reaches the extremity of its path; they will then 
diminish, as it comes back to the starting point; and as it passes 
beyond it, moving in the other direction, they will be indicated by 
distances measured off below the line O X. Joining then the 
extremities of the perpendicular lines, we obtain a broken line some- 
what resembling «a curve; and if we put the perpendicular lines 
close enough together, the broken line joining their extiemities 
becomes acurve. This curve is determined by the length of two 
sets of lines or distances,—the a/sc/ssas measured on O X, and 
the ordinates measured parallel to O Y. In the case stated, the 
starting point is assumed to be in the middle of the path (e. g., the 
position of a pendulum when at rest), and the motion is measured 
in both directions from it; 7. e., the curve is on both sides of the 
line, and part of the ordinates have one direction, part the other. 
But the point from which the measurements are taken is purely 
arbitrary ; and the line O X, which represents this point, might be 
placed lower down and tangent to the lowest part of the curve. In 
that case the curve would not change its character, but the ordinates 
would all be measured in one direction and on one side of O X., 
Algebraically expressed, they would all be + quantities, instead of 
being alternately + and — quantities in the two branches of the curve ; 
only the + quantities would be greater than shown in the diagram. 
In the case indicated by the diagram we should consider that «an 
increase in the length of the ordinates, in passing from one to the 
next, signified motion in one direction, and a decrease signified 
motion in the other direction. In this method of representation one 
set of lines, measured along O X, corresponds to the period in 
which the movement is executed, or its frequency ; and the other, 
measured along OY, to the amplitude or extent and also to the 
direction of the motion ; and these measurements express frequeucy, 
amplitude and direction. The same curve will represent the extent 
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of rarefaction and of condensation of the air produced by the move- 
ment of the particles, and also, when correctly interpreted, the 
motion and the varying velocity of the particles. 

It is from this habit of graphical expression that a vibration is 
<6, commonly spoken of among plhy-icists as having “form”; form of 
| vibration is a phrase used to signify the “ character” of a vibration, 
as I have explained it. 

It must be remembered that this curve does not represent the 
pith of the moving particle; that always moves to and fro in a 
straight line. This curve is merely a convenient form of expressing 
to the eye the character and variation of the motion. 

Int. 9. If you can produce from any scientific work a diagram 
representing the manner in which overtones are combined with a 
fundamental to give quality to sound different from that due to the 
fundamental alone, and representing the form given to the curve as 
the result of all the vibra‘igys, will you do so, stating the source 
~x- from which you derive i*, and explaining, as far as you think neces- 

sary, the diagram ? 

Ans. The following diagran, taken from Mayer on “Sound,” 

p. 153, represents the motion of a particle under the influence of 
sound waves : — 


The curves a 4 represent six sound waves of six simple sounds. 
When these are sounded together as fundamental and overtones, 


and with relative intensities corresponding to the amplitude of the 
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curves, as drawn, so as to produce a sound having the quality due 
to this combination, the vibrational “ form, as it is enlled., of the 
sound perecived by the eur is represented by the curve ate d, The 
set of vibrations which constitutes one complete vibration is shown 
twice between ¢ and dd. The entire “form” or character cf this 
curve can be determined and controlled, as already stated, by deter- 
mining or controlling for each point the length of the abscissa and 
of the ordinate for that point, or in other words, determining ot 
controlling the elements of time or frequency, amplitude or inteu- 
sity, and direction ; but it is obvious that it will require very Many 
mensurements of abscissas and ordinates to determine or control the 
“form” of each complete set of vibrations. 

The curve representing one set of vibrations is about three inches 
long; and it is apparent, even to a casual observer, that by taking 
the ordinates as little as one eighth of an inch apart, we should miss 
the little twists which most strikingly represent to the eye the “ qual- 
itv” orthe effect of the overtones in this vibrational form, and which 
are equally important to the “quality” of the sound as perceived by 
the ear; and as inthe articulate speech of a woman there are twenty- 
four thousand of these comp/e/e sets in a minute, it will be obvious 
that in order to reproduce this vibration the control must be exer- 
cised not merely twenty-four thousand times a minute, but really 
without any interruption or cessation whatever. 

Int, 10. If observations have been made upon the curves pro- 
duced by spoken words, and you can produce a diagram represent- 
ing the results of such observations, will you do so, giving the 
authority from which they are made ? 

Ans, The minute changes which took place during articulation 
are well shown in a series of curves made by Prof. E. W. 
Blake, Jr., of Brown University, and described in ” Silliman’s Jour- 
nal” for July, 1878. These curves were produced by reflecting a 
ray of light from a mirror, so attached to the plate of a speaking 
telephone that the vibrations of this plate were communicated to the 
mirror. The reflected ray is caused to act photographically upon a 


sensitized plate of glass, the mirror at the same time being caused 
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to vibrate by the action of the voice upon the telephone plate. On 
rapidly moving the plate of glass in a direction at right angles to 


that in which the reflected ray was caused to vibrate by the vibrations — 


of the mirror, a photographed representation of the complex vibra- 
tions of the mirror was produced. In Prof. Blake’s figures the 
vibrations characteristic of different vowels, and the rapidly chan- 
ging vibsations preduced in the case of a spoken sentence, are 
very beautifully shown. According to the statement made by Prof. 
Bl.ke in the article referred to, the vibrations are magnified 
in the accompanying cuts one hundred and twelve times. Notwith- 
standing the accuracy of Prof. Blake’s drawings, the mere thickness 
of the lines in the wood-cut is sufficient to obliterate many of the 
more delicate variations in those vibrations which characterize artic- 
ulate speech. 

Int. 11. Referring again to the first Bell patent (No. 174,465) to 
which your attention has been called, will you state what the moving 
parts are which you have referred to as being put in motion by 
sound waves or by variations of current produced by sound waves? 

Ans. In Fig. 7 the tran-mitter possesses a movable armature, 
c, one end of which is hinged, while the other is so attached to a 
membrane at a that when this membrane is set in vibration by the 
utterance of a sound into the cone A, the armature shall be caused 
to take up the vibrations of the membrane. By the vibration of 
this armature, as it approaches nearer to or recedes from the pole of 
the electru-magnet 5, in accordance with the well-known laws of 
magnetu-electric induction, electrical undulations or waves are pro- 
duced in and transmitted by the line wire e. The receiving instru- 
ment which is in electrical connection with the line wire possesses 
un electro-magnet, f, whose magnetic strength varies in accordance 
with the electrical variations produced in the line wire, in the man- 
ner described. In front of this eiectro-magnet of the receiver and 
(pposite its pole is a vibratory armature of inductive metal hinged 
at A and connected at ¢ with a membrane stretched over the larger 
end of the cone L, so that variations in the magnetic strength of the 
electro-magnet /, produced by electrical variations in the line wire e, 
produce vibrations in the armature f, and consequently in the 
attached membrane, so that this attached membrane vibrates in cor- 
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respondence with the motions of the membrane of the tran-mitting 
instrument, and therefore in correspondence with the vibrations of a 
voice by which the membrane of the transmitter is actuated. I 
should have said that the vibrating armatures of both the transmit- 
ting and receiving instruments are of iron or other inductive metal ; 
and [ would also call attention to the fact that the hinged end of 
each of these vibratory armatures is in magnetic connection with 
that pole of the electro-magnet which is farthest from the vibrating 
part of the armature itself; this mode of connection serving to 
increase to a certain degree the magnetic strength of the apparatus. 

int. 12. Will you explain a little more in detail the function of 
the battery represented in Fig. 7 of the Bell patent of which you 
have been speaking, and the manner in which tne undulations in the 
current are produced in the app:ratus represented in tuat figure ; and 
in what way the undulatory current acts in the receiving instrument 
to produce the proper results? 

Ans. The magnets 6 and‘f in Fig. 7 are electro-magnets hav- 
ing soft iron cores, which cores are magnetic only when a current of 
electricity is passing through the coils surrounding them. The 
object of the battery shown in Fig. 7 is simply to produce this 
current, which shall cause the cores to be kept magnetized. The 
armature c of the transmitter, which is of iron or other inductive 
metal, will, as it moves to and fro, alternately increase and diminish 
the magnetic strength of the magnet 4. Thee variations of mag- 
netic strength will correspond to the various changes in motion of 
the vibrating armature. In accordance with the well-known laws of 
magneto-induction, as discovered by Faraday, every change in the 
magnetic strength of the cure of the electric magnet 56 will produce 
corresponding changes in the current of electricity which passes 
through the line wire e. These variations in the strength of the cur- 
rent will cause correspon:ling variitions in the magnetic strength of 
the electro-magnet f, and these variations in the strength of the mag- 
net will act immediately upon the vibratory armature at kh. An in- 
crease of strength in the magnet / will cause the armature to approach 
to the magnet, while diminution of magnetic strength will allow 
the armature, under the influence of the tension of the mem)rane to 


which it is attached, to recede farther from the pole 7. Hence, 
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under the influence of the varying magnetic strength of J, the vibra- 
tory armature at A will execute vibrations corresponding to these 
changes in magnetic strength, and therefore corresponding to the 
changes in the electric current in the line wire e, to the changes in 
the magnetic strength of the magnet 5, and therefore corresponding 
to the variations in the motion of the vibratory armature at c, when 
moved by the vibrations of the membrane with which it is in con- 
tact. The membrane of the receiving instrument at ¢ will therefore 
vibrate in correspondence with the membrane a of the transmitting 
instrument. 

Int. 13. Do you find any method suggested in the patent as an 
alternative one to that you have described for producing the varia- 
tions or undulations in the current between the transmitter and 
receiver; if so, will you quote from the specification the language 
which refers to such other mode? 

Ans. It was well known to electricians, long before the date of 
Mr. Bell’s first patent, that the strength of electrical current can be 
varied, either by increasing its electro-motive foree, or by diminish- 
ing the resistance of the circuit, in accordance with the well-known 
law of Ohm, Currens == Fiectromotive force 

In the apparatus which | have described, Mr. Bell explains a 
method of producing these electrical undulations by varying the 
electro-motive force of the current. He also clearly recognizes the 
possibility of producing such undulations by varying the resistance 
of the circuit. In his specification, No. 174,465, I find the follow- 
ing :— 

“Electrical undulations may also be caused by alternately increas- 
ing avd diminishing the resistance of the cireuit. . . . The internal 
resistance of a battery is diminished by bringing the voltaic elements 
nearer together, and increased by placing them farther apart. The 
reciprocal vibration of the elements of a battery, therefore, occasions 
an undulatory action in the voltaic current. The external resistance 
may also be varied. For instance, let mercury or some other liquid 
form part of a voltaic circuit; then the more deeply the conducting 
wire is immersed in the mercury or other liquid, the less resistance 
does the liquid offer to the passage of the current. Hence the vibra- 
tion of the conducting wire in mercury or other liquid included in 


the circuit, occasions undulations in the current. The vertical vibra- 
tions of the elements of a battery in the liquid in which they are 
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immersed, produce an undulatory action in the current, by alter- 
nately increasing and diminishing the power of the battery.” 


Int. 14. If electricians have been in the habit of stating the 
law to which you have referred in algebraic terms, will you give the 
form of;.expression which has been used, explaining the symbols ; 
and stute how long that law has been known, and whether or not it 
is one which has been found of use in the practical application of 
electricity ? 

Ans. The law of Ohm is usually expressed by a formula c= §, in 
which c is the strength of the current, E, the electro-motive force, 
that is the force producing the current ; and R, the total resistance of 
the circuit. Ohm’s law was, if I recollect rightly, first stated by him 
about the year 1830. For the last thirty years its importance has 
been fully recognized by physicists, and it has been applied by con- 
structors of electrical apparatus in determining the dimensions and 
arrangement of the different parts of such apparatus. 

Int. 15. State whether or not, in your judgment, the substitution 
of one of these ways of varying the current for the other, changes 
substantially the character of the described apparatus as an apparatus 
fortr»nsmitting sounds ; or changes substantially the method by which 
sounds are transmitted or reproduced. 

[ Objected to by counsel for defendants as incompetent, on the ground 
that the questiun involves, in part, a question of law and a legal con- 
struction of the patent of Bell. | 

Ans. Speaking as a scientific man, I should say that it does not. 

Int. 16. If you have examined the two instruments which have 
been produced in evidence, marked respectively Exhibits “Klemm 
Battery Transmitter ” and “ Tisdel Magneto Telephone,” and find them 
adapted to be used for any purpose when connected in electrical cir- 
cuit with a battery, state what you find their purpose to be. 

Ans. I find that the instruments referred to are, from their con- 
struction and method of operation, adapted, when suitably connected 
with a battery, to transmit articulate speech. 

Int. 17. State whether so not, in your judgment, when so con- 
nected and used for that purpose, they constitute an apparatus sub- 
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stantially like that described in the Bell patent of which you have 
been speaking, and referred to in the fifth claim, and which will 
operate in transmitting sounds by substantially the same method ; 
and whether or not, in your judgment, they embody, when so used, 
the invention described in said patent and referred to in said claim? 

| Same objection as to Int. 15. } :s 

Ans. The apparatus to which I have referred in my last answer, 
Exhibits “ Klemm Battery Transmitter” and “ Tisdel Magueto Tele- 
phone,” when connected and so operated as to transmit articulate 
speech, use the method invented by Mr. Bell, and described in his 
specification No. 174,465, for transmitting vocal or other sounds tele- 
graphically, by causing electrical undulations similar in form to the 
vibrations of the air accompanying such sound. The instruments in 
question most certainly embody the invention which Mr. Bell 
describes in his specification referred to; an’ when used in the trans- 
mission of articulate speech, constitute an apparatus which is sub- 
stantially that described by Prof. Bell. 

Int. 18. Will you compare these instruments, when so connected 
and used, with Mr. Bell’s apparatus to which you have referred, 
pointing out the functions and mode of operation of the several parts ; 
and if you find that these instruments differ specifically from the Bell 
apparatus, explain the nature of the differences, and give your judg- 
ment as to their affecting the substantial likeness of this apparatus to 
the Bell apparatus, and its method of operation. 

Ans. In Mr. Bell’s patent No. 174,465 I find a transmitting in- 
strument, a receiving instrument, a line wire connecting these and a 
battery or other source of electricity. In the apparatus described 
the transmitter possesses a movable part which is capable of being 
set iu vibration by the agency of the voice. This movable part is 
so arranged that it shall cause electrical variations in the current 
traversing the line wire. The receiver is so arranged that the varia- 
tions of current referred to shall communicate motion to a movable 
part, which shall in its turn communicate motion to the air about it. 
As I have already shown, at some length, the vibrations of this mov- 
able portion, when actuated by the sound waves produced by the 
voice, correspond to these in form; and by their action upon the re- 
ceiving instrument cause it to vibrate in a similar manner, and hence 
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produce corresponding vibr.tions in the air about the receiver. The 
function of the transmitter, it is evident, is simply to produce in the 
lire wire electrical undulations similar in form to the vibrations of 
the air particles through whose agency they are produced. The 
function of the recviver is simply to translate, so to speak, the elec- 
trical uadulations produced by the transmitting instrument and con- 
veyed to the receiving instrument by the line wire, into vib:ations of 
the air at the receiving instrument. Mr. Bell indicates that these 
electrival undulations may be produced either by varying the electro- 
motive force of the current, or by varying the resistance of the circuit. 

In the exhibits specified I find a trans:nitter and a receiver, which, 
when placed in electrical connection with each other by means of a 
line wire, an] provided with a battery as a source of electricity, are 
adapted to transmit, and will transmit articulate specch from one sta- 
tion to another. 

In the Klemm battery transmitter, I find an instrument which, 
from its construction, is ‘adapted to produce, and when properly 
operated by the voice, will produce electrical undulations in the cur- 
rent traversing the circuit, similar in form to the air waves by which 
these electrical variatioxs are produced. 

In the Tisdel receiver, 1 find an instrument which is adapted to 
produce vibrations in the air, similar in form to vibrations originally 
produced in the air, at the transmitting station, by the voice; as I 
have already explained. The defendants’ apparatus, like the Bell 
apparatus, contains a transmitter, which from its construction is 
adapted to produce electrical undulations as described, and a 
receiver which is adapted to retran-late these electrical undulations 
into vibrations of the air. 

The Klemm battery transmitter adopts one of the methoJs men- 
tioned by Mr. Beli, as suitable for the production of electrical un- 
dulations similar in form to the air waves produced by the voice; 
namely, by varying the resistance of the circuit. The precise 
method adopted in the Kiemm transmitter for varying the resistance 
of the circuit is different from the particular method referred to by 
Mr. Bell, inasmuch as it utilizes the property of variation in resist- 
ance with variation in pressure possessed by various substances. 

In my opinion, however, the adoption of one rather than another 
10 
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particular method of varying the resistance of the circuit does not 
materially affect the substantial likeness of the apparatus of Mr. 
Bell and the defendants, or its method of operation. 

Int. 19. Will you state whether the fact to which you refer, 
that the re<istance of substances may be varied by pressure, was 
one known before the date of Mr. Bell’s patent, and recognized in 
the construction of electrical apparatus; and if you can refer to any 
electrical works of authority, where this fact is referred to, will you do 
so, and quote the references to the fact? 

Ans. It was known long before the date of Mr. Bell’s patent, 
that the resistance of a circuit is varied, without being broken, by 
variations in the intimacy of contact or amount of pressure between 
two electrodes in contact, from one to the other of which a current 
is passing. This fact was noted and recorded by Du Moncel in his 
book, “ Applications de |’Electricité,” Vol. II., page 246, edition of 
1856, published at Paris in that year. In “Comptes Rendus,” for 
July, 1874, a communication from the same writer described some 
experiments as to the resistance offered to the current in passing 
from one electrode to another, in the case where one was a good con- 
ductor and the other a poor conductor, and showed that a moderate 
increase of pressure at the contacts would materially increase the 
conductivity and thereby the current; and he gave his explanation 
for thix phenomenon. 

In Du Moncel, “ Applications de l’Electricité,” ed. 1856, Vol. I., 
p. 246, I find the following : — 

“ Une chose assez curieuse, et qui parait étre au premier abord en 
contridiction avee la théorie que Von s’est faite de lélectricité, c'est 
que la plus ou moins grande pression exercée entre les piéces de 
contact des interrupteurs influe considérablement sur Pintensité du 
courant qui les traverse. Cela tient souvent & ce que les métaux de 
linterrupteur ne sont pas toujours dans un état parfait de decapage 
au peint de contact, mais peut-étre aussi & une cause physique encore 
mal appréciée. Ce qui est certain, c'est que, dans les interrupteurs 
ot In piéce mobile de contact est sollicitée par une force extréme- 
ment minime, le courant éprouve souvent dvs aflaiblissements assez 
notables pour faire manquer la réaction électrique qu’on attend 
d’eux.” 

Which I translate as follows : — 
“A somewhat curious fact, which at first sight appears to be in 
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contradiction to the views ordinarily received as to the action of 
electricity, is that the greater or less pressure exercised between the 
contact pieces of interrupters has an important influence upon the 
strength of the current which traverses them. This often happens 
becuuse the metal of the interrupter is not perfectly free from rust 
at the point of contact, but perhaps also because of a physical cause 
as yet but little appreciated. This is certain, that with interrupters 
in which a movable contact piece is acted upon by a very slight 
pressure, the current often sustained such an enfeeblement as to 
cause a failure in the electrical action which was expected.” 


The same writer describes in “ Comptes Rendus ” for July 6, 1874, 
a series of experiments in which he measured the current in a 
circuit, part of which con-isted of a platinum electrode and a piece 
of wood, more or less damp, kept in constant contact, but with 
varying pressure, and says, page 41, in an article entitled “ Ré- 
cherches sur les transmissions électriques a travers les corps ligneux,” 
as follows : — 


“Les expériences que jtvais 4 faire pour avoir une constatation 
exacte des effets produits, étaient assez délicates, car une foule de 
causes étrangéres peuvent intervenir, et changer les résultats fournis. 
Ainsi le dégré de serrage des plaques metalliques de communication 
avec le bois, son isolement plus ou moins parfait du sol et des murs 
de l'appartement, oi Ton expérimente, la grandeur des surfices 
mnises en communication avee-le circuit métallique, la masse du bois, 
état plus ou moins humide de l'air du cabinet expériences, le contact 
fortuit des doigts sur les fils de communication avec le galvanometre, 
et l'état d’isolement de ces fils sont autant de causes qui peuvent 
modifier les ré-ultats que l’on obtient. 


6. “Que le dégré de la pression de la plaque de platine contre le 
bois a telement influé sur Vintensité du courant ainsi transmis, 
qu’ étant de 12 dégrés avee un serrage maximum elle est devenue a 
zéro quand la plaque était abandonné a son propre poids, et a 5 
dégrés seulement avec un faible serrage.” 


This I translate as follows : — 


“The experiments that I have had to make in order to have an 
exact proof of the effects produced were very delicate, because a 
number of foreign elements might enter and change the results. 
Thus the amount of pressure upon the metallic plates in communica- 
tion with the wood is more or less perfect insulation from the earth 
or the walls of the room, the size of the surfaces put in communica- 
tion with the metallic circuit, the mass of the wood, the greater or 
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less humidity of the air, the accidental contact of the fingers with 
the wires leading to the galvanometer, and the condition of the insu- 
lation of these wires were causes which might modify the results 
that would be obtained. 


“6. That the amount of the pressure of the platinum plate against 
the wuod has so much influence on the strength of the current thus 
transmitted, that from twelve degrees, with a maximum pressure, it 
became reduced to zero when the plate was pressed only by its own 
weight, and to five degrees only with a slight pressure.” 


In Du Moncel’s “ Traité de Telegraphie Electrique,” Paris, 1864, 
Part IV., page 559, in speaking of apparatus designed to establish 
electrical contact, the author says, 


*L’expérience montre que plus la pression des contacts est grande, 
plus est énergique lintensité du courant qui les traverse,” that is, 
in English, “ Experiment shows that the greater the pressure of the 
contact pieces, the stronger is the current passing through them.” 

This fact was also constantly acted upon in the practical use of 
electrical apparatus; care was always taken that contacts should 
be firm and with considerable pressure, for otherwise the full and 
desired strength of current was not obtained. 

Int. 20, In the Exhibit Klemm Magneto Telephone the magnet, 
as I understood it, is a permanent magnet and differs somewhat 
in form from the electro-magnet shown in the Bell receiver. State 
whether or not these differences affect the substantial likeness of the 
two instruments in respect to their function and mode of operation, 
and the work they do in the transmission of sounds. 

Ans. They do not, since the function of the battery represented 
in Fig. 7, of Mr. Bell’s specification, is merely to keep the cores 
of the clectro-magnets magnetic. When permanent magnets are 
employed the permanent magnetism of such magnets is substituted 
for the magnetization produced by the battery current. 

Int. 21. Will you refer to the second Bell patent No. 186,787, 
which has been produced in evidence, and describe briefly so much of 
the apparatus therein described as is referred to in the fifth, sixth 
and eighth claims, pvinting out the functions or results which are 
attributed to the parts of the apparatus referred to in those claims? 

Ans. Claim 5 relates to the special form of magnet suited for 
use in an electric telephone ; the coil being placed about the end or 
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ends of the magnet nearest the plate. The object of thus placing the 
coil is to render the miguet quicker in its working, that is, more 
ready to respond with the requisite rapidity to the variations in the 
strength of the current passing through the cvil. A magnet with 
the coil thus placed responds more quickly by changes in its strength 
to slight changes in the strength of the current, and hence it is bet- 
ter adapted for use in the speaking telephone than a magnet in which 
the coil surrounds the whole length of the magnet, and which con- 
sequently acts more slowly. 

In claim 6 is mentioned the sounding box, which is combined with 
the telephone. This sounding box has an important influence in 
screening the plate of the instrument from the effect of extraneous 
sounds. The thin air space in front of the plate also exercises an 
important influence. 

In claim 8 I find mentioned the combination of a permanent 
magnet, with coils upon its end or ends, as described, with 
a plate of iron or other material, capable of inductive actiun. 
The use of the plate of iron, in connection with the magnet, as 
described in a system uf electric telephony, furnishes a most ex- 
cellent method of causing the electrical and maguetic variations of 
the apparatus to produce corresponding vibrations in the air. 

Int. 22. Referring to the defendants’ instruments which have 
been introduced in evidence, will you compare them with the 
apparatus described in the patent last referred to, and state how 
far, if at all, you find them to embrace the features or combinations 
described in the patent and referred to in the claims above specitied ? 

Ans. In the defendants’ magnetu-telephone, I find a maguet 
with a coil upon the end nearest the plate, as described in claim 5. 
This magnet is placed within a sounding box, as described in claim 
6. I find, also, a permanent magnet, as described in claim 8. The 
mouthpieces of both instruments are so arranged as to leave a thin 
space filled with air in front of the vibrating plate. 

Int. 23. Do you find in the defendants’ Klemm battery transmitter 
that the diaphragm is protected frum the action of extraneous sound 
by a box substautially like that described in the Bell patent? 

Ans. I do find that it is thas protected. 

Int. 24. I find, in the second Bell patent, a statement that the 
same instrument is used both as a transmitter and a receiver; and I 
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understand that the electrical portion of the apparatus described in 
Bell’s first patent is the same both in the transmitter and receiver. 
Will you state whether the exhibit marked “ Klemm Magneto Tele- 
phone” is, when properly connected in line with another instrument 
of the same kind, capable of being used as a transmitter as well as 
a receiver ? 

[ Objected to as immaterial and as not relating to any issue in this 
case. | | 

Ans. It is. 

Int. 25. You referred, I believe, to the fact that in the Klemm 
battery transmitter the reduced space is present, shown in front of 
the plate in Bell’s second patent. State whether or not you also 
find in that transmitter the reduced orifice which admits the sound 
wives to the plate directly at its centre. 

Ans. I do. 

Int. 26. Please to examine the instrument complainants’ Exhibit 
Tisdel Magneto Telephone, and look particularly at the armature 
tongue there found ; and state how it is connected with the magnet ; 
and what kind of effect that magnetic connection between the arma- 
ture plate and the magnet has upon the condition of the armature 
plate. and upon the operation of the apparatus. 

Ans. In the instrument mentioned the armature tongue is attached 
to that pole of the magnet opposite the poie which carries the soft 
iron pole piece and coil. The armature tongue is attached by means 
of a screw ; and on account of the flexibility of the tongue the por- 
tions of this nearer its extremity are capable of vibrating when acted 
upon either by the diaphragm or the magnet. 

The eflect of the attachment of the armature tongue to the pole of 
the magnet is to so polarize it that that portion of the tongue which 
is opposite the pole piece and coil shall be of an opposite polarity to 
that of the pole piece itself. The effect of this polarization, pro- 
vided it has any practical effect, would be to cause slightly stronger 
currents in the coil than would otherwise be produced. 

Int. 27. Please to examine the two Bell patents, which you have 
already referred to, and state whether you do or do not find in either 
of them a speaking telephone apparatus, in which the armature 
tongue is pvlarized by magnetic connection with the uncovered leg 
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of the operating magnet, the other end of which carries the operat- 
ing coil; and, if you do, point out where you find that feature. 

Ans. In Mr. Bell’s first patent, No. 174,465, Fig. 7 represents 
av in-trument of this kind. The armatures marked c and kh respec- 
tively, in that figure, are fastened loosely at one extremity of the 
magnets d and &, so that they can vibrate readily, and so that the 
vibrating tongues shall be opposite the other pole of the correspond- 
ing magnet. These armatures are evidently polarized by induction ; 
and, in consequence, tend to produce greater variations of the current 
in the coils than would be produced if they were not thus polarized, 

Int. 28. In your twenty-sixth answer you indicate that part 
of the Tisdel instrument which is enclosed in the coil, as a soft iron 
pole piece mounted on one pole of the permanent steel mugnet. 
Please state what effect that arrangement has on the condition of the 
said soft iron core, and whether or pot you find such an arrangement 
for the same purpose in either of said Bell patents; and if so, point 
out the figure which shows-it. 

Ans. The soft iron pole piece, from its position in connection 
with the permanent magnet, is constantly polarized, without the 
necessity of connecting the coil with a battery. A magnet made 
in this way is much quicker in its action; and, owing to this increased 
sensitiveness, much better fitted for use in a speaking telephone 
than if ihe coil covered a greater portion of the magnet. 

This construction of a pole piece surrounded by a coil in contact 
with and continually polarized by a permanent magnet is shown in 
Fig. 5 of Mr. Bell’s second patent No. 186,787. 

Int. 29. LTobserve that the said Tisdel instrument contains an 
armature tongue which operates upon or is operated by the electro- 
magnet; and also a diaphragm of insignificant inductive capacity, 
which acts upon the air or is acted upon by sound waves in the air, 
according as the instrument is used as a receiver or tran=mitter. 

Will you please state what connection the vibrations of the one 
have upon the vibrations of the other, if any, and bow that con- 
nection is secured, if it exists ? 

[ Objected to asleading ; assuming a condition and state of facts by 
counse!; and not interrogative; and assuming the operation of the 
device without any demonstration. | 
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Ans. The armature tongue is so placed in relation to the dia- 
phragm, that a small piece of rubber which is attached to the tongue 
(being inserted in a hole drilled in the tongue) shall constantly be 
in contact with the diaphragm. Hence the armature tongue is, in 
consequence of this attachment, forced to follow the motions of the 
plate in its vibration, when the instrument is used as a transmitter ; 
and the plate is forced to follow the vibrations of the armature 
tongue when the instrument is used as a receiver. 

In the instrument exhibited, the armature seems to be mounted 
so that the rubber shall always be in contact with the plate through- 
out its whole vibration. 

[ Adjourned. | 

Fes. 17. 


Cross Examination by Lewis ABRAHAM, Esq., of Counsel for 
Defendants as aforesaid. 


Cross-Int. 30. In answer to Int. 3, in your examination in chief, 
you say you are practically familiar with the construction and use 
of the various forms of instruments made in accordance with the Bell 
patents. Please describe the various forms to which you refer. 

Ans. I refer to inst:uments in general in which the “ undulatory 
current” produced through the action of the voice upon the trans- 
mitter is used to reproduce this motion in the receiver. As special 
forms of the instrument constructed and operated in accordance with 
the claims of Prof. Bell, I would mention, among others, those 
represented in Fig. 7 of Mr. Bell’s first patent, and those represented 
in the various figures of Mr. Bell’s second patent; also the various 
forms of microphone transmitter as used by Berliner, Edison, 
Hughes, Blake and others. 

Cross-Int. 31. Are the speaking telephones now in general use 
built in exact accordance with the specifications and claims of patent 
No. 174,465, without any additions or improvements either of Bell 
or others ? 

Ans. There have been various improvements upon the particular 
form of apparatus shown in Fig. 7 of that patent; and certain 
modifications in the precise manner of varying the resistance of the 
circuit, in cases when this one of the two methods mentioned by Mr. 
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Bell for producing the undulatory current is used; but all of these 
variations are intended to accomplish more perfectly the result men- 
tioned in claim 5 of said patent, and operate in the manner there set 
forth. 

[| Answer objected ta as not responsive, and the question is repeated. | 

Cross-Int. 32. [ Cross-Int. 31 reread. ] 

Ans. They are not, 

Cross-Int. 33. You state also in your answer to Int. 3, that dur- 
ing the last two years, in the capacity of expert for the American 
Bell Telephone Company, you have conducted a series of experi- 
ments relating to the different branches of the telephone. Please 
state when your employment commenced, and what duties you have 
performed as an employé of that company. 

Ans. I was first employed by the company in the spring of 1879, 
in connection with one of the patent cases then in progress; since 
that time I have been employed by them quite frequently in  con- 
nection with various cases.-*I have also frequently been consulted 
by them with regard to improvements and modifications in the opera- 
tion of the telephone. 

Cross-Int. 34. Are you generally retained as expert for the 
American Bell Telephone Company ? 

Ans. They have frequently called upon me when issues have 
arisen inve:ving the discussion of scientific facts. As 1 know noth- 
ing «bout ihe legal operations of the company beyond those specific 
cases in which I have been asked to testify, I can give no more 
definite reply than what I have already indicated. 

Cross-Int. 35. In whose behalf and at whose request have you 
testified as a witness in the cases of the courts of the United States, 
or in cases in the United States Patent Office, upon the principles of 
inventions embraced in patents or apparatus reliting to what is 
known as the telephonic art ? 

Ans. At the 1equest of the attorneys of the American Bell Tele- 
phone Company, and in behalf of that company. 

Cross-Int. 56. Please name, as nearly as you can recollect, the 
several cases in which you have testitied on behalf of that Company, 
either in the couris or before the Patent Office. 
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Ans. I have testified in connection with the Dowd case, in 1879 ; 4 
and with cases involving the alleged inventions of Messrs. Chinnock, 

Eaton, and others; I have also given affidavits in connection with 

the People’s Telephone Company, Messrs. Pearce and Jones, and a 

number of others. The only interference controversies I have testi- 7 

fied in relation to, in the Patent Office, relate to certain improve- 7 
ments embodied in the instrument known as the Blake transmitter. 5 

Cross-Int. 37. Referring to claim 5, in patent No. 174,465, do 
you understand that the electric undulations therein claimed are 
similar in form, and pass over the line wire similar in form from end 
to end of said wire, to the form of the sound waves that set the a 
transmitter in motion ? dl 

Ans. Ido. 

Cross- Int. 38. Please explain what you denominate as “ continuous 
voltaic current.” Dves such a current flow asa continuously unin- 
terrupted flash along the wire without any reference to what distance 
there is between the ¢ermini, without any aberration, undulation, 45 
pulsation or sinuosity ? {- 

Ans. By a“ continuous voltaic current,” I understand sucha cur- 
rent as flows through a conducting wire connecting the two poles of 
an ordinary galvanic battery. On making or breaking, orin any way 
eleetrically altering the battery, conducting wire, or any part of the J 
circuit, electrical changes are of course produced whose nature and | 
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the rapidity of whose propagation depend, among other things, on 

the electrical condition, size, length, etc., of the conducting wire. 

But when a steady condition of flow has been reached, this flow will 

continue unchanged so long as the conditions of the circuit remain b 

unchanged. Such a current would be a continuous current. > 
Cross- Int. 39. In your last answer you speak relatively of the 4 

length of the circuit wire. Please approximate the maximum length 

over which you say a continuous current can practically pass, with- 


out any aberration or change. 
Ans. Under the conditions supposed, of freedom from disturbing 
influences, acting to produce an electric change in the circuit, I do 
not see any limit to the length of the wire. 
Cross-Int. 40. In practice, are not all circuit wires affected by 
atmospheric or other influences ? 
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Ans. I suppose that there is always a certain influence from dis- 
turbing causes; sometimes it is tvo slight to be detected; some- 
times it is so considerable as to produce great annoyance. 

Cross-Int 41. You have te-tified very learnedly and at great 
length, on the law of physics relating to the transmission of ordinary 
sounds. If I correctly understand you, each sound wave acts on an 
elastic particle of air, and moves it or expands it forward, which, 
in turn, acts upon its next adjacent particle, and so on continuously, 
similarly affecting successive adjacent particles, that in consequence 
of their inertia or normal state of rest, they rebound in a direction 
contrary to that in which they were first impelled by the force of 
sound; and that, therefore, there is a constant and successive to- 
and-fro motion imparted to these chains of connecting air particles. 

Please exp!ain, if | am correct; and if not, the particular method 
in which chains of air particles transmit sound from point to point, 
and thence to a finality. 

Ans. Your supposition is correct, so far as the propagation of 
the original forward motion of each particle, that is, so far as the pro- 
duction of a condensed wave is concerned. The backward motion 
of the particles is brought about in the following manner: When 
the sounding body in the course of its vibration moves backward, 
its motion tends to produce a partial vacuum, the neighboring par- 
ticles rush in to fillup this space, producing in their turn a diminished 
pressure a little farther on, and in this way the backward motion or 
rarefied wave is propagated. 

Cross-Int. 42. Is the transmission between these particles a con- 
tinuity of repeated physical blows, or an expansion and contraction 
of the several particles of air or their interstices ? 

Ans. The modern theory of gases which is universally accepted 
among scientific men supposes all gaseous pressure to be caused by 
the perpetual “ bombardment” of the walls of the containing vessel 
by the gaseous molecules. By “ bombardment,” I mean a series of 
blows very rapid and forcible, produced at almost infinitesimal in- 
tervals by the molecules of the gas as they strike against each other, 
and the vessel containing them. 

Oross-Int. 43. Is the sound wave you allude to, and place in in- 
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verted commas, in your answer to Int. 6, a sinuous, curved, bent, or 
simply a plane and rectilinear motion. 

Ans. The particles composing the sound wave move to and 
fro in straight lines in the direction in which the sound progresses. 

A graphical representation of this sound wave is a sinuous line 
constructed as I have explained in my answer to Int. 8. - 

Cross-{nt. 44. In further answer to said interrogatory, you say 
that all the particles of air through which the sound progresses par- 
tuke of the various characteristics which \ ou have previously named. 
What are these characteristics? Does each particle in succession 
partake of all these characteristics ? 

Ans. The three characteristics of the motion of the air particle 
mentioned are stated in my answer to Int. 6, in the sentence 
beginning, “It is evident in the first place” [page 22 of this 
printed record]. The variations inthe sound produced are pitch, in- 
tensity, and quality or éimbre. Each partic!e in succession partakes 
in its motion of the three characteristics mentioned. 

Cross- Int. 45. Further on you speak of difference in quality be- 
ing due to difference in character of the motions. Describe the 
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different character of motions to which you refer. Please explain 
fully the course, direction and contour of these motions; whether 
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spherical, curvilinear, angular or otherwise. ke 
Ans. The motions of the air particles are always to and froin the f 

same straight line. Difference in quality depends, upon the manner 

in which the rate, frequency and direction of this to-and-fro motion 

change. This fact will be more clearly understood by reference to 


the figure given in my an-wer to Int. 9. Any one of the series ~ FF, 
. e e — 

of upper curves represents graphically, as previously described, &. 
a simple sound of a certain quality. The lower curve represents ’ 
a 


graphically the complex sound of a different quality. The curves in 
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que-tion are simply graphical or geometrical statements of the al- 
gebraic equation which represents the more or less complex motion 
of the vibrating air particle As I have already said, the motion of 
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the particle itself is always a rectilinear to-and-fro motion. 
Cross-Int. 46. In what manner have you demonstrated that the ; 
receiving instrument in a telephone moves in exact unison with the : 
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movements of the several particles of air that have been set in mo- 
tion at the starting point? 

Ans. The only practical demonstration that I know of this per- 
fect correspondence between the motions of the two, lies in the fact 
that the receiver is practically able to reproduce the various charac- 
teristics of the voice itself. 

Cross- Int. 47. Are not the diaphragms of the transmitting and 
receiving instruments, as described in the Bell patents, at right 
angles, or nearly so, to the line wire? 

Ans. In Fig. 7 of the first patent, the diaphragms are substan- 
tially at right angles to the line wire. In the diagrams on sheet 2 
of the second patent, the diaphragms are parallel to the general 
direction of the line wire. 

Cross- Int. 48. Do I understand you to say that no form of trans- 
mitter which operates by making and breaking an electric current, 
can possibly transmit articulate speech; and that any transmitter 
which operates by making anil breaking an electric circuit is capable 
of transmitting pitch, and pitch only? 

Ans. That is my statement. 

Cross-Int. 49. Youhave testified to the receiving instruments, as 
described in the Bell patents, vibrating or moving in correspondence 
with the sound motions propelled or carried over a line of wire ; and 
you have particularly referred to a membrane stretched over the 
larger end of the cone L. Please state the thickness of this mem- 
brane, and at what degree of thickness would it cease to give 
responsive vibrations. 

Ans. I have used membranes as thin as goldbeater’s skin; and 
in some auxiliary experiments I have used a thin soap film, not 
more than from sy} 55 to zghy5 of an inch thick. Of course this 
last was not directly in a telephone. The thickest membrane I have 
ever used was heavy sheepskin. I do not know at what limit of 
thickness the membrane would cease to respond to sounds of ordi- 
nary intensity. 

Cross- Int. 50. At what degree of thickness would the membrane, 
or what is known as the diaphragm, in a transmitting telephone, fuil 


to convey forward on a line wire sound waves or sound impulses? 
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Ans. Prof. Bell has used heavy iron boiler plate as a diaphragm, 
and found it sufficiently responsive to transmit the voice. I know 
of no experiments in which diaphragms thicker than this have been 
used. 

Cross- Int. 51. Do you know of any speaking telephones in com- 
mon use, built in exact accordance with the specification and claims 
of patent No. 186,787, without any additions or improvements either 
by Prof. Bell or others? 

Ans. The box telephone, which I think is still occasionally used, 
is built in accordance with that patent. The only alteration is that 
the speaking tube, marked E in the figures, is greatly reduced in 
length. I mean to indicate by this answer, simply that I do not 
know that the box telephone is entirely disused; although various 
improvements have caused the original form to be superseded. 

Cross- Int. 52. Do not the ‘elephones placed upon the market by 
the American Bell Telephone Company, and the Metropolitan Tele- 
phone and Telegraph Company, consist of and combine several other 
improvements and inventions besides those of Prof. Bell ? 

Ans. They do. 


Direct Examination resumed. 

Int. 53. Please to look at the instrument now shown you, and 
tell me whether it is or is not the instrument commonly known as 
the “ Bell hand magneto-telephone ” ; whether it is or is not the form 
of magneto-telephone commouly put out by the American Bell Tele- 
phone Company, except that this particular instrument has been cut 
open to show its interior. 

Ans. Itis. 

Int. 54. Will you state about how long, so far as your knowl- 
edge extends, hand telephones of this particular form, style and 
construction have been put out for general commercial use by Mr. 
Bell and his licensees? I mean to include in this question instru- 
ments with wooden handles as well as hard rubber handles, if you 
have ever known of any such distinction in material. 

Ans. My impression is that I first knew of their use either late 
in 1877 or early in 1878. 

Int. 55. Please state whether any patented invention relat- 
ing to telephones or improvements in telephone is embodied in 
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that instrument, other than those set forth in the two Bell patents 
(No. 174,465 an:l No. 136,787), the dates of which are stamped on 
the face of it; and if you know of any other such patents, please 
name them. 

Ans. Ido not find in the instrument exhibited any patented im- 
provements beyond those mentioned. 

[ The instrument referred to is put in evidence and marked “ Com- 
plainants’ Exhibit Bell Hand Magneto-Telephone.” | 


CHAS. R. CROSS. 
Attest: Cuas. H. Swan, Hxaminer. 


Counsel for defendants calls upon counsel for complainants for 
copies of the agreements dated March 20, 1879, and May 8, 1880, 
referred to in the assignment of the Bell Telephone Company, dated 
June 2, 1880, and now in evidence as an exhibit; and requests that 
the same be filed in evidence. 

Complainants put in evidence Office copy of patent No. 235,635, 
dated Dec. 21, 1880, issued to Frank A. Klemm, assignor, by mesne 
assignments, to the People’s Telephone Company, of New York ; 
application filed Nov. 18, 1879. 

Also Office copy of patent No. 227,861, dated May 18, 1880 
issued to Abner G. Tisdel, assignor to Frank A. Klemm, Ernest 
Marx, Simon Wolf and Moritz Loth ; application filed May 18, 1880. 

Also certified copy Patent Offi-e Digest of assignments, agree- 
ments, etc., up to Dec. 18, 1880, under or relating to Letters Patent 
granted to, or inventions of, Daniel Drawbaugh, Frank A. Klemm 
and Abner G. Tisdel, relating to telephones. 

Also certified copies either already filed or herewith filed in this 
cause of the following : : 

Agreement Klemm e¢ a/., March 6, 1880. 

Agreement Klemm e¢ al., March 8, 1880. 

Deed Klemm ef al., to The People’s Telephone Company, dated 
Sept. 4, 1880. 

Deed Mary S. Marx e¢ al., to People’s Telephone Company, dated 
Oct. 11, 1880. 
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Deed Drawbaugh to Klemm et al., dated July 21, 1880. 

Articles of association of The People’s Telephone Company, dated 
Aug. 30, 1880, filed in the office of the clerk of the city and county 
of New York. 

Counsel for defendants gives notice that he will hereafter call upon 
counsel for complainants for certain documents and agreements re- 
ferred to in said defendants’ answer in this cause, especially those 
referred to in paragraph 8 in said answer. 


The complainants offer to call Edward L. Bradley. 

Whereupon it is admitted and agreed by the respondents that said 
Bradley would testify as he has already testified in the annexed 
affidavit heretofore filed in this cause ; it is also admitted by the com- 
plainants that the interviews with Klemm, Murx, and others were 
had at the express request of the complainants, in whose employ he 
was at the time, and thereupon cross-examination is waived, and it 
is agreed that said affidavit, with the foregoing admissions by the 
complainants, shall stand as the testimony of the said Bradley, sub- 
ject to all legal objections to its relevaney and effect. 

Whereupon the complainants rest their case. 

LEWIS ABRAHAM, 
for Respondents. 
J. J. STORROW, 
Sor Complainants. 


AFFIDAVIT OF EDWARD L. BRADLEY. 


Crry AND County oF New York, Ss. 


I, Edward L. Bradley, on oath depose and say:: — | 

My name is Edward L. Bradley, age forty-two, residence Jersey 
City, New Jersey. Iam familiar with electric speaking telephones. 
I produce herewith as part of this affidavit, a magneto telephone, 
which I have marked “ Complainants’ Exhibit Tisdel Magneto Tele- 
phone, E. L. Brad'ey.” I also produce herewith, as part of this 
affidavit, a battery transmitting telephone, which I have marked 
* Complainants’ Exhibit Klemm Battery Telephone, E. L. Brad- 
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ley.” Onor about June 11, 1880, I purchased of Frank A:,Klemm, 
personally, at his residence, No. 234 West 4th Street, New York, a 
pair of magneto telephones, of which said Exhibit Tisdel Telephone is 
one. On that occasion Mr. Klemm told me that he and those asso- 
ciated with him intended to make, and put out for use by.the public 
generally, electric speaking telephones, and to establish by them- 
selves and those whom they would supply with telephones, tele- 
phonic exchanges; that he was making said telephones at his said 
premises ; that he was endeavoring to perfect a battery-transmitting 
telephone, to be also sould and put out in the same way. I annex 
hereto a copy of the bill for said magneto telephones, and will pro- 
duce the original at the hearing of the case for which this affidavit 
is taken. On July 31, 1880, I also purchased of said Klemm, at his 
said residence, the said Exhibit Klemm Battery Telephone. I annex 
a copy of the bill for said instrument, and will produce the original at 
the hearing. He told me then that this was the kind that he and his 
associates intended to put out. That he expected to supply such 
telephones for use as electric speaking telephones in Harlem and 
elsewhere, in New York City. That such telephones, both battery 
and magneto, furnished by him and his associates, were in use in 
New York City and at Harlem, and that they were arranging to sell 
them to be used in other parts of the United States. That a line 
equipped with said telephones, furnished by him, could he found at 
the place of Mr. Groesman, No. 211 Canal Street, New York City. 
I went to said Grocsman’s place, No. 211 Canal Street, and there 
found one station of a telephone line, and talked over it. On Sept. 
11, 1880, ILagain saw Mr. Klemm at his said residence. He told me 
that a company got up for the purpose was about to manufacture 
and sell electric speaking telephones like those I had purchased of 
him; that he was interested in said company; tbat Mr. Richard 
McCormick, of New York, was its president, Mr. Loth, of Cincin- 
nati, was treasurer, and that Mr. Marx, of New York, was its man- 
ager; that an executive office for it was being fitted up at No. 4 East 
14th Street, New York; that as soon as arrangements could be 
completed, they should endeavor to establish exchanges and sell tel- 
ephones. 1 understood from him that they had applied for patents 
on some alleged inventions of Drawbaugh. The building No. 4 


AMERICAN BELL TELEPHO) 


54 EVIDENCE FOR COMPLAINANTS. 


East 14th Street, New York, has at the street door a sign, “ Peo- 
ple’s Telephone Co.” Up one flight of stairs there is an office with 
the same name on the door. About the middle of September, 1880, 
I called at that office and found Mr. Marcus Marx there. In conver- 
sation he told me that The People’s Telephone Co. had begun to fur- 
nish telephones and were putting in a few, but he refused to tell me 
where. He handed me a business card, which is as follows: “ The 
People’s Telephone Co. Marcus Marx, manager, New York. Of- 
fice, 4 East 14th Street.” I have the original ready to be produced. 
I asked him to let me see one of the telephones they were putting in 
and he said he would do so later. I called on him again on Sept. 
25, 1880, at the same office. He declined to show me any tele- 
phones, or to tell me where he or his company had put them up, or 
to give me any information about the subject, stating as a reason 
that he knew I was employed by the Bell Telephone Company. 
E. L. BRADLEY. 


Sworn to before me this twelfth day of October, 1880. 


RicHarD E. O’Brien, 
[SEAL] Notary Public, Kings’ County. 
(Cert. filed in N. Y. C.) 
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New York, June 11, 1880. - 
Mr. CasH, , 
To F. A. Kiemm, Dr. 
1 pair telephones oe oe ee eee ee 
Rec’d payment, 
F. A. Kiem. + 
- 
New York, July 31, 1880. 
Mr. CasH, 
To F. A. Kiem, Dr. 
To (1) telephone transmitter ‘ ° ° , ‘ $9 00 : 


Rec’d payment, 
F. A. Kiemm. 
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J UNITED STATES PATENT OFFICE. 

, ALEXANDER GRAHAM BELL, OF SALEM, MASSACHUSETTS, 
, lr . IMPROVEMENT IN TELEGRAPHY. 
a” «<3 

? Specification forming part of Letters Patent No. 174,465, dated March 7, 1876; 
application filed Febuary 14, 1876. 7 
; To all whom it may concern: 


Be it known that I, ALEXANDER GraHaM BELL, of Salem, Massa- 
- . chusetts, have invented certain new and useful Improvements in Te- 
| | : legraphy, of which the following is a specification : — 

In Letters Patent granted to me April 6, 1875, No. 161,739, I 
have described a method of, and apparatus, for transmitting two or 
more telegraphic signals simultaneously along a single wire by the 
employment of transmitting instruments, each of which occasions a 
succession of electrical impulses differing in rate from the others ; 
and of receiving instruments, each tuned to a pitch at which it will 
be put in vibration to produce its fundamental note by one only of 
the transmitting instruments; and of vibratory  circuit-breakers 
operating to convert the vibratory movement of the receiving 


instrument into a permanent make or break (as the case may be) of 
a local circuit, in which is placed a Morse sounder, register, or 
other telegraphic apparatus. I have also therein described a form 
of autograph-telegraph based upon the action of the above-mentioned 
instruments. 

In illustration of my method of multiple telegraphy I have shown 
in the patent aforesaid, as one form of transmitting instrument, an 
electro-magnet having a steel-spring armature, which is kept in 
vibration by the action of a local battery. This armature in vibrat- 
ing makes and breaks the main circuit, producing an intermittent 


current upon the line-wire. I have found, however, that upon this 
plan the limit to the number of signals that can be sent simulta- 
: neously over the same wire is very speedily reached; for, when a 
number of transmitting instruments, having different rates of vibra- 


tion, are simultanecusly making and breaking the same circuit, the ‘ 
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effect upon the main line is practically equivalent to one continuous 
current. | 

In a pending application for Letters Patent, filed in the United 
States Patent Office Feburary 25, 1875, I have described two ways 
of producing the intermittent current— the one by actual make and 


break of contact, the other by alternately increasing and diminish- | 


ing the intensity of the current without actually breaking the circuit. 
The current produced by the latter method I shall term, for distine- 
tion sake, a pulsatory current. 

My present invention consists in the employment of a vibratory 
or undulatory current of electricity in contradistinction to a merely 
intermittent or pulsatory current, and of a method of, and apparatus 
for, producing electrical undulations upon the line-wire. 

The distinction between an undulatory;and a pulsatory current 
will be understood by considering that electrical pulsations are 
caused by sudden or instantaneous changes of intensity, and that 
electrical undulations result from gradual changes of intensity 
exactly analogous to the changes in the density of air occasioned by 
simple pendulous vibrations. The electrical movement, like the 
aerial motion, can be represented by a sinusoidal curve or by the 
resultant of several sinusoidal curves. 

Intermittent or pulsatory and undulatory currents may be of two 
kinds, accordingly as the successive impulses have all the same 
polarity or are alternately positive and negative. 

The advantages I claim to derive fiom the use of an undulatory 
current in place of a merely intermittent one are, first, that a very 
much larger number of signals can be transmitted simultaneously 
onthe same circuit; second, that a closed circuit and single main 
battery may be used ; third, that communication in both directions 
is established without the necessity of special induction-coils ; fourth, 
that cable despatches may be transmitted more rapidly than by 
n.eans of an intermittent current or by the methods at present in 
use; for, as it is unnecessary to discharge the cable before a new 
signal can be made, the lagging of cable-signals is prevented ; fifth, 
and that as the circuit is never broken a spark-arrester becomes 
unnecessary. 

It has long been known that when a permanent magnet is caused 


to approach the pole of an electro-magnet a current of electricity is 
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induced in the coils of the litter, and that when it is made to recede 
acurrent of opposite po'arity to the first appears upon the wire. 
When, therefore, a permanent magnet is caused to vibrate in front 
of the pole of an electro-magnet an undulatory current of electricity 
is induced in the coils of the electro-magnet, the undulations of 
which correspond, in rapidity of suece-sion, to the vibrations of the 
magnet, in polarity to the direction of its motion, and in intensity to 
the amplitude of its vibration. 

That the difference between an undulatory and an intermittent 
current may be more clearly understood I shall describe the condi- 
tion of the electrical current when the attempt is made to transmit 
two musical notes simultaneously — first upon the one plan and then 
upon the other. Let the interval between the two sounds be a 
major third; then their rates of vibration are in the rativ of 4 to 5. 
Now, when the intermittent current is used the circuit is made 
and broken four times by one transmitting instrument in the same 
time that five makes and breaks are caused by the other. A and B, 
Figs. 1, 2, and 3, represent the intermittent currents produced, four 
impulses of B being made in the same time as five impulses of A. 
ccc, &c., show where and for how long time the circuit is made, 
and dd d, &c., indicatethe duration of the breaks of the circuit. 
The line A and B shows the total effect upon the current when the 
transmitting instruments for A and B are caused simultaneously to 
make and break the same circuit. The resultant effect depends 
very much upon the duration of the make relatively to the break. 
In Fig. 1 the ratio is as 1 to 4; in Fig. 2, as 1 to 2; and in Fig. 3 
the makes and breaks are of equal duration. The combined effect, 
A and B, Fig. 3, is very nearly equivalent to a continuous current. 

When many transmitting instruments of different rates of vibra- 
tion are simultaneously making and breaking the same circuit the 
current upon the main line becomes for all practical purposes con- 
tinuous. 

Next, consider the effect when an undulatory current is employed. 
Electrical undulations, induced by the vibration of a body capable 
of inductive action, can be represented graphically, without error, 
by the same sinusvidal curve which expresses the vibration of the 
inducing body itself, and the effect of its vibration upon the air; 


for, as above stated, the rate of oscillation in the electrical current 
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corresponds to the rate of vibration of the including body — that is, 
to the pitch of the sound produced. The intensity of the current 
varies with the amplitude of the vibration — that is, with the loud- 
ness of the sound; and the polarity of the current corresponds to 
the direction of the vibrating body —that is, to the condensations 
and rarefactions of air produced by the vibration. Hence, the 
sinusvidal curve A or B, Fig. 4, represents, graphically, the elec- 
trical undulations induced in a circuit by the vibration of a body 
capable of inductive action. 

The horizontal line a def, &e., represents the zero of current. 
The elevations 6 4 6, &c., indicate impulses of positive electricity. 
The depressions ccc, &c., show impulses of negative electricity. 
The vertical distance } d or ¢ f of any portion of the curve from the 
zero-line expresses the intensity of the positive or negative impulse 
at the part observed, and the horizontal distance a a indicates the 
duration of the electrical oscillation. The vibrations represented 
by the sinusoidal curves B and A, Fig. 4, are in the ratio aforesaid, 
of 4 to 5—that is, four oscillations of B are made in the same time 
as five oscillations of A. 

The combined effect of A and B, when induced simultaneously 
on the same circuit, is expressed by the curve A+B, Fig. 4, which 
is the algebraical sum of the sinusoidal curves A and B. This 
curve A+B also indicates the actual motion of the air when the 
two musical notes considered are sounded simultaneously. Thus, 
when electrical undulations of different rates are simultaneously 
induced in the same circuit, an effect is produced exactly analogous 
to that occasioned in the air by the vibration of the inducing bodies. 
Hence, the co-existence upon a telegraphic circuit of electrical vibra- 
tions of different pitch is manifested, not by the obliteration of the 
vibratory charac‘er of the current, but by peculiarities in the shapes 
of the electrical undulations, or, in other words, by peculiarities in 
the shapes of the curves which represent those undulations. 

There are many ways of producing undulatory currents of elee- 
tricity, dependent for effect upon the vibrations or motions of bodies 
capable of inductive action. A few of the methods that may be 
employed I shall here specify. Whena wire, through which a con- 
tinuous current of electricity is passing, is caused to vibrate in the 
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neighborhood of another wire, an undulatory current of electricity 
is induced in the latter. When a cylinder, upon which are arranged 
bar-magnets, is made to rotate in front of the pole of an electro- 
magnet, an undulatory current of electricity is induced in the coils 
of the electro-magnet. 

Undulatians are caused in a continuous voltaic current by the 
vibration or motion of bodies capable of inductive action; or by the 
vibration of the conducting-wire itself in the neighborhood of such 
bodies. Electrical undulations may also be caused by alternately 
increasing and diminishing the resistance of the circuit, or by 
alternately increasing and diminishing the power of the battery. 
The internal resistance of a battery is diminished by bringing the 
voltaic elements nearer together, and increased by placing them 
farther apart. The reciprocal vibration of the elements of a battery, 
therefore, occasions an undulatory action in the voltaic current. 
The external resistance may also be varied. For instance, let mer- 
cury or some other liquid farm part of a voltaic circuit, then the 
more deeply the conducting-wire is immersed in the mercury or 
other liquid, the less resistance does the liquid offer to the passage 
of the current. Hence, the vibration of the conducting-wire in mer- 
cury or other liquid included in the circuit occasions undulations in 
the current. The vertical vibrations of the elements of « battery in 
the liquid in which they are immersed produces an undulatory 
action in the current by alternately increasing and diminishing the 
power of the battery. 

In illustration of the method of creating electrical undulations, I 
shall show and describe one form of apparatus for producing the 
effect. I prefer to employ for this purpose an electro-magnet, A, 
Fig. 5, having a coil upon only one of its legs 6. A steel-spring 
armature, c, is firmly clamped by one extremity to the uncovered 
leg d of the magnet, and its free end is allowed to project above 
the pole of the covered leg. The armature c can be set in vibration 
in a variety of ways, one of which is by wind, and, in vibrating, it 
preduces a musical note of a certain definite pitch. 

When the instrument A is placed in a voltaic circuit, g be fg, 
the armature ¢ becomes magnetic, and the polarity of its free end is 
opposed to that of the magnet underneath. So long as the arma- 
ture c remains at rest, no effect is produced upon the voltaic current, 
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but the moment it is set in vibration to produce its musical note a . 
powerful inductive action takes place, and the electrical undulations 
traverse thecircuit g be fg. The vibratory current passing through 
the coil of the electro-magnet f causes vibration in its armature 
when the armature c h of the two instruments A I are normally in 
unison with one another; but the armature / is unaffected by the 
passage of the undulatory current when the pitches of the two f 
instruments are different. i 
A number of instruments may be placed upon a telegraphic cir- 
cuit, as in Fig. 6. When the armature of any one of the instruments 
is set in vibration all the other instruments upon the circuit which . 
are in unison with it respond, but those which have normally a 
different rate of vibration remain silent. Thus, if A, Fig. 6, is set 
in vibration, the armatures of A' and A? will vibrate also, but all 
the otbers on the circuit will remain still. So if B' is caused to 
emit its musical note the instruments B B? respond. They con- 
tinue sounding so long as the mechanical vibration of B!' is con- ’ 
tinued, but become silent with the cessation of its motion. The q 
duration of the sound may be used to indicate the dot or dash of ' 
the Morse alphabet, and thus a telegraphic dispatch may be indicated | 
by alternately interrupting and renewing the sound. When two or | 
more instruments of different pitch are simultaneously caused to 
vibrate, all the instruments of corresponding pitches upen the cir- } ¢ 
cuit are set in vibration, each responding to that one only of the 
transmitting instruments with which it is in unison. Thus the sig- 
nals of A, Fig. 6, are repeated by A! and A?, but by no other 
instrument upon the circuit; the signals of B®? by B and B'; and the 
signals of C! by C and C? — whether A, B?, and C! are successively 
or simultaneously caused to vibrate. Hence by these instruments 
two or more telegraphic signals or messages may be sent simulta- 
neously over the same circuit without interfering with one another. 
I desire here to remark that there are many other uses to which 
| these instruments may be put, such as the simultaneous transmission 
of musical notes, differing in loudness as well as in pitch, and the | , A 
telegraphic transmission of noises or sounds of any kind. 
When the armature c, Fig. 5, is set in vibration the armature 
h responds not only in pitch but in loudness. Thus, when c¢ 


vibrates with little amplitude, a very soft musical note proceeds 
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§ from h; and when c vibrates forcibly the amplitude of the vibration 
of h is considerably increased, and the resulting sound hecomes 
louder. So, if A and B, Fig. 6, are sounded simultaneously, (A 
loudly and B softly,) the instrumeuts A' and A? repeat loudly the 
signals of A, and B! and B? repeat softly those of B. 

One of the ways in which the armiture c, Fig. 5, may be set in 

f vibration has been stated above to be by wind. Another mode is 

ee shown in Fig. 7, whereby motion can be imparted to the armiuture 

by the human voice or by means of « musical instrument. 

The armature c, Fig. 7, is fastened loosely by one extremity to 
the uncovered leg d of the electro-magnet 6, and its other cxtrem- 
ity is attached to the centre of a stretched membrane,.a. A cone, 
A, is used to converge sound-vibrations upon the membrane. When 
a sound is uttered in the cone the membrane a@ is set in vibrativn, 
the armature c is forced to partake of the motion, and thus electrical 
undulations are created upon the circuit Ebefg. These undulations 
’ are similar in form to the air'vibrations caused by the sound — that 

¢q is, they are represented graphically by similar curves. The undu- 

latory current passing through the electro-magnet f influences its 
| armature A to copy the motion of the armature c. A similar sound 
to that uttered into A is then heard to proceed from L. 

3 7 In this specification the three words “oscillation,” “ vibration,” 

¢ and “undulation,” are used synonymously, and in contradistinction 

4 to the terms “ intermittent” an!“ pulsatory.” By the term “ body 

capable of inductive action,” I mean a body which, when in motion, 
produces dynamical electricity. I include in the category of bodies 
capable of inductive action — brass, copper, and other metals, as well 
as iron and steel. 

Having described my invention, what I claim, and desire to secure 
by Letters Patent, is as follows: 

1. A system of telegraphy in which the receiver is set in vibra- 

. tion by the employment of undulatory currents of electricity, sub- 

stantially as set forth. 

. 2. The combination, substantially as set forth, of a permanent 
magnet or other body capable of inductive action, with a closed 
circuit, so that the vibration of the one shall occasion electrical 
undulations in the other, or in itself, and this I claim, whether the 


permanent magnet be set in vibration in the neighborhood of the 
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conducting-wire forming the circuit, or whether the conducting- 
wire be set in vibration in the neighborhood of the permanent mag- 
net, or whether the conducting-wire and the permanent magnet both 
simultaneously be set in vibration in each other’s neighborhood. 

3. The method of producing undulations in a continuous voltaic 
current by the vibration or motion of bodies capable of inductive 
action, or by the vibration or motion of the conducting-wire itself, 
in the neighborhood of such bodies, as set forth. 

4. The method of producing undulations in a continuous voltaic 
circuit by gradually increasing and diminishing the resistance of the 
circuit, or by gradually increasing and diminishing the power of the 
battery, as set forth. 

5. The method of, and apparatus for, transmitting vocal or other 
sounds telegraphically, as herein described, by causing electrical 
undulations, similar in form to the vibrations of the air accompany- 
ing the said vocal or other sounds, substantially as sct forth. 

In testimony whereof I have hereunto signed my name this twen- 
tieth day of January, A. D. 1876. 

ALEX. GRAHAM BELL. 
Witnesses : 
THoomas E. Barry, 
P. D. Ricwarps. 
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UNITED STATES PATENT OFFICE. 


ALEXANDER GRAHAM BELL, OF Boston, MASSACHUSETTS. 


f IMPROVEMENT IN ELECTRIC TELEGRAPHY. 


Specification forming part of Letters Patent No. 186,787, dated January 30, 1377; 
application filed January 15, 1877. 


To all whom it may concern: 


‘ Be it known that I, ALEXANDER GRAHAM BELL, of Boston, Mas- 
sachusetts, have invented certain new and useful Improvements in 

Electric Telephony, of which the following is a specitication : 
In Letters Patent granted to me the 6th day of April, 1875, 
No. 161,739, and in an application for Letters Patent of the United 
; é' States now pending, I have described a method of and apparatus 
for producing musical tones by the action of a rapidly-interrupted 
electrical current, whereby a number of telegraphic signals can be 


o 
. 


sent simultaneously along a single circuit. 
In another application for Letters Patent now pending in the 
United States Patent Office I have described a method of and 
: y . apparatus for inducing an intermittent current of electricity upon a 
line- wire, whereby musical tones can be produced and a number of 
telegraphic signals be sent simultaneously over the same circuit, in 
either or both directions; and in Letters Patent granted to me 
March 7, 1876, No 174,465, I have shown and described a method 
e of an apparatus for producing musical tones by the action of undu- 
latory currents of electricity, whereby a number of telegraphic 
signals can be sent simultaneously over the same circuit, in either 
or in both directions, and a single battery be used for the whole 


circuit. 
In the applications and patents above referred to, signals are 
i> transmitted simu!taneously along a single wire by the employment 


of transmitting-instruments, each of which occasions a succe-sion of 
electrical impulses differing in rate from the others, and are received 


without confusion by means of receiving-instruments, each tuned to 
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a pitch at which it will be put in vibration to produce its funda- 
mental note by one only of the transmitting-instruments. A sepa- 
rate instrument is therefore employed for every pitch, each instru- 
ment being capable of transmitting or receiving but a single note, 
and thus as many separate instruments are required as there are mes- 
sages or musical notes to be transmitted. 

My invention has for its object, first, the transmission simulta- 
neously of two or more musical notes or telegraphic signals along a 
single wire in either or both directions, and with a single battery 
for the whole circuit without the use of as many instruments as 
there are musical notes or telegraphic signals to be transmitted ; 
second, the electrical transmission by the same means of articulate 
speech and sound of every kind, whether musical or not; third, 
the electrical transmission of musical tones, articulate speech, or 
sounds of every kind, without the necessity of using a voltuic 
battery. 

In my patent No. 174,465, dated March 7, 1876, I have shownas 
one form of transmitting-instrument a stretched membrane, to which 
the armature of an electro-magnet is attached, whereby motion can 
be imparted to the armature by the human voice, or by means of a 
musical instrument, or by sounds produced in any way. 

In accordance with my present invention I substitute for the 
membrane and armature shown in the transmitting and receiving 
instruments alluded to above a plate of iron or steel capable of being 
thrown into vibration by sounds made in its neighborhood. 

The nature of my invention and the manner in which the same is 
or may be carried into effect will be understood by reference to the 
accompanying drawings, in which — 

Figure 1 is a perspective view of one form of my electric tele- 
phone. Fig. 2 is a vertical section of the same, and Fig. 3 is a plan 
view of the apparatus. Fig. 4 is a diagram illustrating the arrange- 
ment upon circuit. 

Similar letters in the drawings represent corresponding portions of 
the apparatus. 

A in said drawings represents a plate of iron or steel, which is 
fastened at B and C to the cover or sounding-box D. E represents 


a speaking-tube, by which sounds may be conveyed to or from the 
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plate A. F is a bar of soft iron. G is a coil of insulated copper 
wire, placed around the extremity of the end H of the bar F. I is 
an adjusting-screw, whereby the distance of the end H from the plate 
A may be regulated. 

The electric telephones J, K, L, and M are placed at different 
stations upon a line, and are arranged upon circuit with a battery, 
N, as shown in diagram, Fig. 4. 

] have shown the apparatus in one of its simplest forms, it*being 
well understood that the same may be varied in arrangement, com- 
bination, general construction, and form, as well as material of 
which the several parts are composed. 

The operation and use of this instrument are as follows: 

I would premise by saying that this instrument is and may be 
used both asa transmitter and as a receiver —that is to say, the 
sender of the message will use an instrument in every particular 
identical in construction and operation with that employed by the 
receiver, so that the same instrument can be used alternately as a 
receiver and a transmitter. 

In order to transmit a telegraphic message by means of these 
instruments, it is only necessary for the operator at a telephone 
(say J) to make a musical sound in any way in the neighborhood 
of the plate A — for convenience of operation, through the speak- 
ing-tube E — and to let the duration of the sound signify the dot or 
dash of the Morse alphabet, and for the operator who receives his 
message (say at M) to listen to his telephone, preferably through 
the speaking-tube E. When two or more musical signals are being 
transmitted over the same circuit all the telephones reproduce the 
signals for all the messages; but as the signals for each message 
differ in pitch from those for the other messages, it is easy for an 
operator to fix his attention upon one message and ignore the 
other. 

When a large number of despatches are being simultaneously 
transmitted it will be advisable for the operator to listen to his 
telephone through a resonator, which will re-enforce to his ear the 
signals which he desires to observe. In this way he is enabled to 


direct his attention to the signals for any given message without 
11 


66 BELL’S PATENT NO. 186,787, OF JANUARY 30, 1877. 


being distracted or disturbed by the signals for any other messages 
that may be passing over the line at the time. 

The musical signals, if preferred, can be automatically received 
by means of a resonator, one end of which is closed by a membrane, 
which vibrates only when the note with which the resonator is in 
unison is emitted by the receiving-telephone. The vibrations of 
the membrane may be made to operate a circuit-breaker, which will 
actuafe a Morse sounder ora telegraphic recording or registering 
apparatus. 

One form of vibratory cireuit-breaker which may be used for this 
purpose I have described in Letters Patent No. 178,399, June 6, 
1876. Hence by this plan the simultaneous transmission of a num- 
ber of telegraphic messages over a single circuit in the same or in 
doth directions with a single main battery for the whole circuit 
and a single telephone at each station is rendered practicable. This 
is of great advantage in this, that for the conveyance of several 
messages, or signals, or sounds over a single wire simultaneously, 
it is no longer necessary to have separate instruments correspond- 
ingly tuned for each given sound, which plan requires nice adjust- 
ment of the corresponding instruments, while the present improve- 
ment admits of a single instrument at each station, or, if for con- 
venience several are employed, they are all alike in construction, 
and need not be adjusted or tuned to particular pitches. 

Whatever sound is made in the neighborhood of any telephone — 
say at J, Fig. 4— is echoed in fac-simile by the telephones of all 
the other stations upon the circuit; hence this plan is also adapted 
for the use of the transmitting intelligibly the exact sounds of artic- 
ulate speech. To convey an articulate message it is only necessary 
for an operator to speak in the neighborhood of his telephone, 
preferably through the tube E, and for another operatdr at a distant 
station upon the same circuit to listen to the telephone at that sta- 
tion. If two persons speak simultaneously in the neighborhvod of 
the same or different telephones, the utterances of the two speakers 
are reproduced simultaneously by all the other telephones on the 
same circuit; hence by this plan a number of vocal messages may 
be transmitted simultaneously on the same circuit, in either or both 


directions. All the effects noted above may be produced by the 
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same instruments without a battery by rendering the central bar F H 
permanently magnetic. Another form of telephone for use without 
a battery is shown in Fig. 5, in which O is a compound permanent 
magnet, to the poles of which are affixed poll-pieces of soft iron, P Q, 
surrounded by helices of insulated wire R S. 

Fig. 6 illustrates the arrangement upon circuits of similar instru- 
ments to that shown in Fig. 5. 

In lieu of the plate A in above figures, iron or steel reeds of defi- 
nite pitch may be placed in front of the electro-magnet O, and, in 
connection with a series of such instruments of different pitches, an 
arrangement upon circuit may be employed similar to that shown in 
my patent No. 174,465, and illustrated in Fig. 6 of Sheet 2 in said 
patent. The battery, of course, may be omitted. 

This invention is not limited to the use of iron or steel, but 
includes within its scope any material capable of inductive action, 

The essential feature of the invention consists in the armature of 
the receiving-instrument being’ vibrated by the varying attraction of 
the electro-magnet so as to vibrate the air in the vicinity thereof in 
the same manner as the air is vibrated at the other end by the produc- 
tionof thesound. Itis, therefore, by no means necessary or essential 
that the transmitting-instrument should be of the same construction 
as the reeviving-instrument. Any instrument receiving and trans- 
mitting the impression of agitated air may be used as the transmitter, 
although, for convenience and for reciprocal communication, I prefer 
to use like instruments at either end of an electrical wire. I have 
heretofore described and exhibited such other means of transmitting 
sound, as will be seen by reference to the proceedings of the Ameri- 
can Academy of Arts and Sciences, Volume XII. 

For convenience, I prefer to apply to each instrument a call-bell. 
This may be arranged so as to ring, first, when the main circuit is 
opened ; second, when the bar F comes into contact with the plate A. 
The tir-t is done to call attention; the second indicates when it is 
necessary to readjust the magnet, for it is important that the dis- 
tance of the magnet from the plate should be as little as possible, 
without, however, being in contact. I have also found that the 
electiicul undu ations produced upon the main line by the vibration 


of the plate A are intensified by placing the coil G at the end of the 
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bar F nearest the plate A, and not extend it beyond the middle, or 
thereabout. 

Having thus described my invention, what I claim, and desire to 
secure by Letters Patent, is — 

1. The union upon, and by means of, an electric circuit of two or 
more instruments, constructed for operation substantially as herein 
shown and described, so that, if motion of any kind or form be pro- 
duced in any way in the armature of any one of the said instruments, 
the armatures of all the other instruments upon the same circuit will 
be moved in like manner and form, and if such motion be produced 
in the former by sound, like sound will be produced by the motion 
of the latter. 

2. Ina system of electric telegraphy or telephony, consisting of 
transmitting and receiving instruments united upon an electric cir- 
cuit, the production, in the armature of each receiving-instrument, of 
any given motion by subjecting said armature to an attraction vary- 
ing in intensity, however such variation may be produced in the 
magnet; and hence I claim the production of any given sound or 
sounds from the armature of the receiving-instrument by subjecting 
said armature to an attraction varying in intensity, in such manner 
as to throw the armature into that form of viliation that character- 
izes the given sound or sounds. 

3. The combination, with an electro-magnet, of a plate of iron or 
steel, or other material capable of inductive action, which can be 
thrown into vibration by the movement of surrounding air or by the 
attraction of a magnet. 

4. In combination with a plate and electro magnet, as before 
claimed, the means herein described, or their mechanical equivalents, 
of adjusting the relative position of the two so that, without touch- 
ing, they may be set as closely together as possible. 

5. The formation, in an electric telephone such as herein shown 
and described, of a magnet with a coil upon the end or ends of the 
magnet nearest the plate. 

6. The combination, with an electric telephone such as described, 
of a sounding box, substantially as herein shown and set forth. 


7. In combination with an electric telephone, as herein described, 
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the employment of a speaking or hearing tube fur conveying sounds 
to or from the telephone, substantially as set forth. 

8. Ina system of electric telephony, the combination of a per- 
manent magnet with a plate of iron or steel, or other material capa- 
ble of inductive action, with coils upon the end or ends of said magnet 
nearest the plate, substantially as set forth. 

In testimony whereof I have hereunto signed my name this 13th 
day of January, A. D. 1877. 

A. GRAHAM BELL. 

Witnesses : 

Henry R. ELwiorrt, 
EweE.u A. DIcK. 
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BELL TO HUBBARD, TRUSTEE.— ASSIGNMENT OF PATENT RIGHT. 


Liber R*, p. 399. [Record, page 20.] 
To all whom it may concern: 

Whereas, Alexander Graham Bell, of Boston, in the county of 
Suffolk and State of Massachusetts, did obtain three several Let- 
ters Patent of the United States, for an improved system of teleg- 
raphy, telephony and telephonic apparatus, which Letters Patent 
bear date respectively, March seventh, A. D. eighteen hundred and 
seventy-six, and numbered 174,465, June sixth, A. D. eighteen 
hundred and seventy-six, and numbered 178,399, and January 
thirtieth, A. D. eighteen hundred and seventy-seven, and numbered 
186,787. 

And whereas, Gardiner G. Hubbard, of Cambridge, in the county 
of Middlesex and State of Massachusetts, trustee, is desirous of 
acquiring an interest therein; now this indenture witnesseth that 
for a valuable consideration, viz , one dollar and other valuable con- 
sideration to me in hand paid, the receipt of which is hereby 
acknowledged, I have assigned, sold and set over, and by these 
presents do assign, sell and set over unto the said Gardiner G. Hub- 
bard, trustee, all the right, title and interest I have in the above 
described invention, as secured to me by Letters Patent, for, to and 
in the United States and Territories, and in no other place or places. 
The same to be beld and enjoyed by the said Gardiner G. Hubbard, 
trustee, for his own use and behvof, and for the use and behoof of 
his legal representatives, to the full end of the term for which said 
letters were granted, as fully and entirely as the same would have 
been held and enjoyed by me had this assignment and sale not 
been made. 

In testimony whereof, I have hereunto set my hand and affixed 
my sea! this day of July, in the year of our Lord one 
thousand eight hundred and seventy-seven. 


ALEXANDER GRAHAM BELL. [sear] 


Sealed and delivered in presence of 
Cuas. Eustis HupsBarp. 


Recorded July 28, 1877. 
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ASSIGNMENT OF Patent Rieur. 
Liber Y™, p. 460. 
To all whom it may concern: 

Whereas, Alexander Graham Bell, of Salem, Massachusetts, as 
assignor to himself, Thomas Sanders and Gardiner G. Hubbard, did 
obtain Letters Patent of the United States, bearing date April 6, 
1875, and numbered 161,739, and whereas said Alexander Graham 
Bell did obtain Letters Patent of the United States, bearing date 
March 7, 1876, and numbered 174,465, bearing date June 6, 1876, 
and numbered 178,399, and bearing date Jan. 30, 1877, and num- 
bered 186,787, all of said Letters Patent being for improvements in 
“Telegraphy, Telephony and Telephonic Apparatus” invented by 
said Alexander Graham Bell; and whereas all of said Letters 
Patent have been assigned to Gardiner G. Hubbard, trustee, said 
letters numbered 161,739, by deed of assignment, delivered July 
9, 1877, and recorded in Liber T?!, page 448 of Transfers of Pat- 
ents; and said letters numbered 174,465, 178,399 and 186,787, by 
deed of assignment, delivered July 9, 1877, and recorded in Liber 
R2!, page 399 of Transfers of Patents; and said Hubbard, trustee, is 
now the owner of the above-described inventions secured by said 
Letters Patent; «and whereas the Bell Telephone Company, a 
corporation duly established under the laws of the Commonwealth 
of Massachusetts, and located at Boston, is desirous of acquiring the 
ownership of said inventions secured by said Letters Patent. 

Now, this indenture witnesseth that I, Gardiner G. Hubbard, 
trustee, in consideration of one dollar and other valuable considera- 
tion to me in hand paid by said Bell Telephone Company, the re- 
ceipt whereof is hereby acknowledged, have assigned, sold and set 
over, and by these presents do assign, sell and set over unto the said 
Bell Telephone Comp:ny all my right, title and interest in the 
above-described inventions and in and to said Letters Patent, each 
and all of them, the same to be held and enjoyed by the said Bell 
Telephone Company for its own use and behoof, and for the use and 
behoof of its legal representatives, to the full end of the term for 
which said letters were granted, and any extension or reissue there- 


(Record, page 20.] 
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of, as fully and entirely as the same would have been held and 
enjoyed by me had this assignment and sale not been made. 

In testimony whereof, I have hereunto set my hand and seal this 
twentieth day of July, in the year eighteen hundred and seveuty- 
eight, being thereto duly authorized. 


GARDINER G. HUBBARD, Trustee. [seaL] 


In presence of 
C. E. Hupparp, 
R. W. DEVONSHIRE. 


Recorded Oct. 3, 1878. 


BELL TELEPHONE CO. TO AMERICAN BELL TELEPHONE CO. 
Liber I”, p. 282, { Record, page 20.]} 


Kinow all men by these presents: 


That the Bell Telephone Company, a corporation e-tablished under 
the laws of the Commonwealth of Massachusetts, in consideration of 
one dollar, to it paid by the American Bell Telephone Company, a 
corporation established under the laws of said Commonwealth, the 
receipt whereof is hereby acknowledged, does hereby grant and con- 
vey unto said American Bell Telephone Company the exclusive right, 
under the following patents, to all the territory of the United Stat: s 
except the State of Massachusetts, viz.: Letters Patent No. 174,- 
465, issued March 7, 1876, to Alexander Graham Bell, for an 
improvement in telegraphy, and Letters Patent No. 186,787, issued 
January 30, 1877, to said Alexander Graham Bell, for an improvement 
in electric telegraphy, and in and to the inventions therein described 
or intended to be described. To have and to hold the same to the 
said American Bell Telephone Company, its successors and assigns, 
to their own use and behoof forever. This instrument is made at 
the request of the National Bell Telephone Company, in pursuance 
of an agreement between said Bell Telephone Company and said 
National Bell Telephone Company, dated March 26, 1879, said 
American Bell Telephone Company being the appointees of said 
National Bell Telephone Company to receive this conveyance, and in 
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pursuance of an agreement between said National Bell Telephone 
Company and said American Bell Telephone Company, dated May 
8, 1880. 

In witness whereof, said Bell Telephone Company has caused its 
corporate seal to be hereto affixed, and these presents to be signed in 
its name and behalf, by William H. Forbes, its president, and Wil- 
liam R. Driver, its treasurer, thereto duly authorized ; this twenty- 
second day of June, A. D. 1880. 


THE BELL TELEPHONE COMPANY. 
} Bet token Company, By W. H. ForBES, Prest. 


Incorporated 1878. 


Wm. R. Driver, Treas. 


Recorded June 24, 1880. £a’'d, 8S. P. P., H. M. L. 
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ACT INCORPORATING THE AMERICAN BELL TELEPHONE 
COMPANY. 


[RECORD, PAGE 20.) 
Chapter 117. 


COMMONWEALTH OF MASSACHUSETTS. 
IN THE YEAR ONE THOUSAND EIGHT HUNDRED AND EIGHTY. 


AN ACT 
TO INCORPORATE THE AMERICAN BELL TELEPHONE COMPANY. 


Be it enacted by the Senate and House of Repre<entatives, in Gen- 
eral Court assembled, and by the authority of the same, as 
follows : — 

Section 1. Alexander Graham Bell, William H. Forbes, George 
Z. Silsbee, Richard S. Fay, Alexander Cochrane, George L. 
Bradley, Francis Blake, Jt., Thomas Sanders and Charles Eustis 
Hubbard, and their associates, may associate themselves and organ- 
ize a corporation according to the provisions of chapter two hundred 
and twenty-four of the Acts of the year eighteen hundred and 
seventy, and the Acts in amendment thereof and addition thereto, 
for the purpose of manufacturing, owning, selling, using and licens- 
ing others to use, electric speaking telephones and other appiratus 
and appli«nces pertaining to the transmission of intelligence by 
electricity, and for that purpose constructing and maintaining by it- 
self and its licensees public and private lines and district exchanges, 


ri —~ With a capital stock exceeding one million of dollars, and not exceed- 


ae a ing ten millions of dollars. 
SecTion 2. For the purposes aforesaid, said Corporation may 
sv 
, become a stockholder in or become interested with other corpora- 


tions hereafter organized for like purposes, or already established 
for the transaction of telephonic business under its patents and no 
others ; provided, that said Corporation shall not become a stock- 
holder in any other corporation doing business in this State to an 


-¥ 


amount exceeding thirty per cent of the capital stock of said last 
a named corporation. And it and its licensees may, with this Com- 
monwealth, enjoy the rights given by chapter sixty-four of the 
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General Statutes and Acts amendatory thereof, and shall be subject 
to the liabilities therein imposed; but section ten of said chapter 
shall only apply to their public lines; and the apportionment pro- 
vided by section five of chapter two hundred and eighty-three of the 
Acts of the year eighteen hundred and sixty-five and Acts amenda- 
tory thereof, shall be made upon the number of telephones in use by 
it, or under its authority, or with its permission, or under letters 
patent owned or controlled by it within and without this Common- 
wealth respectively ; and the returns to be made under said Act 
shall state the facts required for such apportionment in such form as 
the Tax Commissioner may determine; and it shall be the duty of 
said Tax Commissioner, or his deputy, to annually examine the books, 
accounts and papers of said corporation, so far as may be necessary 
for the verification of said returns. 

Section 3. When an injury is done to a person or to property 
by the posts, wires, telephones, or other apparatus of the Corpora- 
tion, caused by any negligence on the part of itself or its officers, or 
on the part of any of its agents, servants, employees or operatives, 
the Corporation shall be responsible in damages to the party 
injured. 

Section 4. The franchise or charter of said Corporation shall not 
be sold or offered for sale, or leased, to any company, or to any per- 
son or association of persons, without the consent of the Legislawure ; 
and any contract made contrary to the provisions of this Act shall 
be void. And this charter may be revoked by the Legislature for 
any cause which they deem sufficient. 

Section 5. The provisions of the first and second sections of the 
three hundred and tenth chapter of the Acts of the year eighteen 
hundred and sixty-eight shall apply to said telephone company and 
its licensees. 

Said Corporation shall be subject to all general laws that now are, 
or that may be hereafter in force, relating to similar corporations, 
so fur as the same shall not be inconsistent with the provisions of 
this Act. 

Section 6. This Act shall take effect upon its passage. 
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House OF REPRESENTATIVES, March 12th, 1880. 


Passed to be enacted. 


CHAS. J. NOYES, 


In SenaTE, March 17th, 1880. 


Passed to be enacted. 


Speaker. 


ROBERT R. BISHOP, 


Approved. 


JOHN D. LONG. 


A true copy. 


Witness the seal of the Commonwealth. 


President. 


Marcu 19th, 1880. 


° SECRETARY’S DEPARTMENT, 
Boston, Jan. 6, 1881. 


[sea] HENRY B. PEIRCE, 


Secretary of the Commonwealth of Massachusetts. 
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CERTIFICATE OF INCORPORATION OF THE AMERICAN BELL 
TELEPHONE COMPANY. 


(RECORD, PAGE 20. } 


No. 1077. 
COMMONWEALTH OF MASSACHUSETTS. 


Be it known that whereas W. H. Forbes, George L. Bradley, 
G. Z. Silsbee, Charles Eustis Hubbard, Francis Blake, W. G. 
Saltonstall, Richard S. Fay, R. W. Devonshire, Charles Emerson, 
Thomas B. Bailey, and C. M. Whitcomb have associated themselves 
with the intention of forming a corporation under the name of the 
American Bell Telephone Company, for the purpose of manufacture 
ing, owning, selling, using and licensing others to use, electric 
speaking telephones and other apparatus and appliances pertaining 
to the transmission of intelligence by electricity, and for that purpose 
constructing and maintaining by itself and its licensees public and 
private lines and district exchanges with a capital of seven million 
three hundred and fifty thousand dollars, and have complied with 
the provisions of the Statutes of this Commonwealth in such case 
made and provided, as appears from the certificate of the President, 
Treasurer and Directors of said corporation, duly approved by the 
Commissioner of Corporations, and recorded in this office : 

Now, theretore, I, Henry B. Peirce, Secretary of the Common- 
wealth of Massachusetts, do hereby certify that said W. H. Forbes, 
G. L. Bradley, G. Z. Silsbee, C. E. Hubbard, F. Blake, W. G. 
Saltonstall, R. S. Fay, R. W. Devonshire, C. Emerson, T. B. 


Bailey and C. M. Whi'comb, their associates and successors, are 


‘degally organized and established as and are hereby made an exist- 


ing corporation under the name of the American Bell Telephone 
Company, with the powers, rights and privileges, and subject to the 
limitations, duties and restrictions, which by law appertain thereto. 

Witness my official signature hereunto subscribed, and the 
[seaL}? seal of the Commonwealth of Massachusetts hereunto 

affixed this seventeenth day of April, in the year of our 

Lord one thousand eight hundred and eighty. 

(Signed ) 
HENRY B. PEIRCE, 

Secretary of the Commonwealth. 
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COMMONWEALTH OF MASSACHUSETTS. 


SECRETARY’S DEPARTMENT, 
Boston, December 24, 1880. 


I hereby certify, that the foregoing is a true copy of the Certifi- 
cate of Incorporation of the American Bel! Telephone Company, i? 
organized under the provisions of chapter two hundred and twenty- 
four of the Acts of the year eighteen hundred and seventy (and 
Act 1880, 217), having “the force and effect of a special charter,” 
as appears by the records of this Department. 

Witness the seal of the Commonwealth. 


[seat] HENRY B. PEIRCE, 
Secretary of the Commonwealth. 


COMMONWEALTH OF MASSACHUSETTS. 


SeECRETARY’S DEPARTMENT, apt 
Boston, December 24, 1880. 


ExTrRAcT FROM SEcTION 11 oF CHAPTER 224 OF THE ACTS OF 
THE YEAR 1870. 


“The Secretary of the Commonwealth shall sign the same and 
cause the seal of the Commonwealth to be thereto affixed, and such 
certificate shall have the force and effect of a special charter, and be 
conclusive evidence of the organization and establishment of such * 
corporation. The secretary shall also cause a record of such certifi- ’ 
cate to be made, and a copy of such record, duly certified, may, 
with like effect as the original certificate, be given in evidence to 
prove the organization and establishment of such corporation.” 

I hereby certify that the foregoing is a true copy of a portion of 
Section 11 of Chapter 224 of the Acts of 1870; that the said section 
is in force, and that the certificate of incorporation of which the 
annexed is a copy, is a certificate issued under and in pursuance of 
said section of said Act. 

Witness the seal of the Commonwealth. | 


[SEAL] HENRY B. PEIRCE, 
Secretary of the Commonwealth. 
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F. A. KLEMM. 
Telephone-Transmitter. 


No. 235,635. Patented Dec. 21, 1880. 
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FRANK A. KLEMM, OF NEW YORK, N. Y., ASSIGNOR, BY MESNE ASSIGN. 
MENTS, TO THE PEOPLE’S TELEPHONE COMPANY, OF SAME PLACE. 


TELEPHONE-TRANSMITTER. 


- SPECIFICATION forming part of Letters Patent No. 235,635, dated December 21, 1880, 


Application filed November 1, 1-79. 


To all whom it may concern: 

Be it known that 1, FRANK A. KLEmy, of 
the city, county, and State of New York, have 
invented a new and useful Improvement in 

5 Telephone-Transmitters, of which the follow- 
ef ing is a specification. 

The object of my invention is to simplify 
the constraction and connections of transmit- 
ting-instruments for telephone-lines, and to 

10 obtain a more perfect operation than hereto- 
fore; and the invention consists in a dia- 
phragm suspended upon an arm, or as a spring- 
tongue, and an adjustable spring-arin carry- 

¢ ing the carbon contact-point, combined to- 

15 gether. These features will be particularly 
described with reference to the accompanying 
drawings, wherein— 

Figure 1 is a sectional elevation of the trans- 
mitter. Tig. 2 is a back view of the mouth- 
zo piece and diaphragm. 
Similar letters of reference indicate corre- 
sponding parts. 
A is the box of the instrument, which may 
be of any desired form, and is fitted at the 

25 top with the mouth-piece a. Bb is the indue- 
tion-coil. & isthe diaphragm, attached to the 
under side of piece a by the metal arme. d 
is a spring-arm fixed upon a post, ¢, that is at- 
tached to the under side of piece a. / is the 

30 adjusting-screw, sustained inan exteusion from 
post e and bearing o» the spring d. gq is the 
calvon-holder attached upon the outer end of 
spring da, 

The connections to the local circuit with 

35 battery are from the arm ¢ to a binding-post 
at the side of the box A, and from the post e 
to the primary of coil B, and from thence toa 
second binding-post. The secondary of coil 
B is connected to the main line. 

40 The arm ¢, sustaining the diaphragm J, is 
constructed of spring metal, and tends to press 
the diaphragm in contact with the piece a. 
The diaphragm is damped by aring of rubber 
or other material attached upon its edges, and 

45 is fitted at its center with a point of platinum. 

The spring-arm d, carrying thecarbon-holder, 
tends to separate the contact-points, and its 
position is regulated by screw /. 

It will be seen that this construction is 

5° verysimple. The diaphragm is substantially 


=, 


@ spring- tongue, its vibrations being upon 


. 


its support c, and its movement vibrates the 
arm d. The movements of b would be nat- 
urally more sluggish than the movements of 
d, aud the change of resistance is due to that 
difference, regulated by the pressure given by 
screw f. 

It will be observed that, the diaphragm b 
having a platinum point arranged in its cen- 
ter, as shown at h, Fig. 1, and connected by a 
metallic spring -arm, ¢c, to the mouth - piece, 
and said arm having connection in the manner 
described with the local circuit, the diaphragm 
becomes in itself one of the electrodes, and 
that the spring-arm ¢ permits the diaphragm 
to vibrate freely, even though it is in constant 
contact with the carbon point secured tou the 
end of the spring-electrode d. 

I disclaim a spring forming or carrying one 
electrode of the circuit of a telephone and con- 
stantly pressing against the other electrode, 
to maintain the required initial pressure be- 
tween the electrodes and yield to the move- 
ments of the diaphragm. 

I also disclaim a yielding weight carried by 
a spring connected with the movable elec- 
trode, to resist the movements of the dia- 
phragm and modify by its inertia the variations 
of pressure between the electrodes; and I 
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further disclaim the application of a band of 80 


rubber or other similar plastic material to the 
disk of a telephone to cover the edge and lap 
over upon both faces. 

Having thus described my invention, I claim 
as new and desire to secure by Letters Pat- 
ent— 

1. The diaphragm b, connected with the 
mouth-piece by a spring-arm, c, substantially 
as and for the purpose set forth. 3 

2. In telephone-transmitters, the diaphragm 
b, attached to the mouth-piece by the spring- 
arm ¢c, and the adjustable spring-arm d, carry- 
ing the carbon-holder, combined and operat- 
ing substantially as shown and ‘described. 

3. In telephoue-transimitters, the spring car- 
bon-holder d and adjusting-screw, combined 
with the diaphragm b, hung asaspring-tongus, 
substantially as described and shown. 

FRANK A. KLEMM. 

Witnesses: 

GEo. D. WALKER, 
C. SEDGWICK. 
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To all whom it may concern: 

Be it known that I, ABNER G; TISDEL, of 

llion, in the county of Herkimer and State of 

New York, have invented a new and usefal 

5 Improvement in Speaking - Telephones, of 
which the following is a specification. 

My improvements relate to the class of tele- 
phones using a permanent magnet and in- 
duction-coil, whereby the magnetic vibrations 
of the poles caused by the induced. current 
and vibrations in magnetic force produce the 
sound-waves by action upon a diaphragm, or, 
reversely, the variations in magnetic force and 
vibration of the.magnet are produced by the 
sound-waves acting on the diaphragm. 

My invention consists in the combination 
and construction of parts, as hereinafter de- 
scribed and claimed, whereby freedom of vi- 
bration of the diaphragm of a telephonic trans- 
mitter and receiver is controlled so that the 
effect of the force of the magnetic current may 
be easily regulated at will. 

Figure 1 is a front elevation of the instru- 
ment, the mouth-piece being removed. Fig. 
2 is a cross-section on the line z x of Fig. 1. 

Similar letters of reference indicate corre- 
sponding parts. 

A isa permanent magnet of U form, hav- 
ing one pole surrounded by the induction-coil 
B, and its other pole termiuating in a thin me- 
tallic tongue, a. The coil B is upon a right- 
angled extension of the pole which projects 
contiguous to the tongue a, so that both poles 
of the magnet are within the magnetic field. 
These parts are fitted in a case, C, having a 
mouth-piece, b, beneath which is clamped the 
diaphragm c, of mica or other non-conducting 
material. 

Upon the tongue a is a small block or point, 
d, of metal, rubber, or othe: material, which 
is in mechanical contact with diaphragm c. 

The magnet A extends into a recess of the 
case B, in which is a spring, f, that tends to 
press the other end of the magnet away from 
45 the diaphragm c, and in the back of the case 
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@ screw, g, is fitted, bearing upon the magnet 
against the pressure of spring /, so that by 
turning screw g the pressure of the block d 
upon the diaphragm may be regulated. 

The connecting-wires h ik’ from coil B con- 
nect with the binding-posts i 7’, respectively, 
for connection with the circnit that is to con- 
tain a similar instrument. 

The instrument in the form shown is adapt- 
ed for transmitting or receiving. 

In operation as a transmitter the vibrations 
of the diaphragm will cause the vibration of 
the tongue a to and from the other pole of the 
magnet. Such vibrations being entirely within 
the magnetic field, the magnetic force and in- 
duced current will vary with the extent of vi- 
bration. These variations in the induced cur- 
rent act in the receiving-instrument to vary 
the magnetic force of the induction-coil and 
the tongue band diaphragm ec of the receiver 65 
will be vibrated in harmony with the trans- 
mitter to produce articulate sounds. 

I am aware that in telephones a permanent 
magnet has been used with one pole fitted 
with a helix and the other pole formed as a 70 
vibrating diaphragm. In such instraments, 
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to obtain the required amplitude of vibration, 


the magnet-bar inust be shortened to admit a 
diaphragm of the size required, while in my 
instrument the vibrating tongue may be short 75 
and the poles of the magnet brought closely 
together. The tongue, being also protected, 
may be of the most delicate construction. 

Having thus described my invention, Iclaim 
as new and desire to secure by Letters Pat- 
ent— 

In speaking-telephones, the spring J and ad- 


justing-screw g, combined with the magnet A, 


diaphragm ¢, block d, and case C, substan. 
tially as and for the purposes set forth. 


ABNER G. TISDEL. 
Witnesses : 


GEo. D. WALKER, 
C. SEDGWICK. 
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EX.— DIGEST ASSIGNM TS, DRAWBAUGH, KLEMM, ET AL. 80 


CERTIFIED COPY DIGEST ASSIGNMENTS, ETC., TO DEC. 18, 
1880, RELATING TO TELEPHONE PATENTS AND INVENTIONS 
OF DRAWBAUGH, KLEMM & TISDEL. 


[RECORD, PAGE 51.] 


UNITED STATES PATENT OFFICE. 


To all Persons to whom these Presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the Digest 
of this Office of all assignments, Agreements, Licenses, Powers of 
Attorney, and other instruments of writing found of record up 
to and including Dec. 18, 1880, under or relating to Letters 
Patent granted to, or inventions of Daniel Drawbaugh, Frank A. 
Klemm and Abner G. Tisdel, relating to Telephones. 

In Testimony whereof, I, Es M. Marble, Commissioner of Patents, 
have caused the seal of the Patent Office to be hereunto affixed this 
twenty-third day of December, in the year of our Lord one thousand 
eight hundred and eighty, and of the Independence of the United 
States the one hundred and fifth. 

[SEAL] E. M. MARBLE, 
Commissioner. 
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CERTIFIED COPY AGREEMENT BETWEEN MARX, KLEMM, 
WOLF AND LOTH. 


‘ [Record, page 51.) 


| DEPARTMENT OF THE INTERIOR, 
’ Tv 
Unitep States PatTent OFFice. 


To all persons to whom these presents shall come, greeting: 
This is to certify, that the annexed is a true copy from the records 
of this Office, of an agreement recorded in Liber H 25, p. 39, and 
the that said annexed copy has been compared by me with the original, 
and that it is a correct transcript thereof, and of the whole of sxid 
original. 
] In testimony whereof, I, E. M. Marble, Commissioner of Patents, 
| have caused the seal of the Patent Office to be hereunto affixed this 
twenty-first day of January, in the year of our Lord one thousand 
As eight hundred and eighty-one, and of the Independence of the United 
States the one hundred and fifth. 
[SEAL ] E. M. MARBLE, 


Commissioner. 


Liber H%, p. 39. 


Whereas, Ernest Marx, of the city, county and State of New 

York, is sole owner of an undivided three tenths part of certain 
improvements in Speaking Telephones, the invention of Abner G. 
Tisdel, of Ilion, in the county of Herkimer and State of New York, 

and of the Letters Patent tou be issued therefor; and is also sole 
owner of an undivided three tenths part of certain improvements in 
Telephone Repeaters, Telephone Receiver and Transmitters, Induc- 

tion Coils, and certain improvements in Telephones, the inventions of 
‘mee ™Kxank A. Klemm, of the city, county and State of New York, and 
in the Letters Patent to be obtained therefor. And whereas Frank 


| A. Klemm, of the city, county and State of New York, is sole owner 
of a like undivided three tenths part in all of said improvements and 


inventions, and in the Letters Patent to be issued therefor. And 
whereas Moritz Loth, of the city of Cincinnati, county of Hamilton 
and State of Ohio, is sole owner of one undivided one fifth part in all 
24 
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of said improvements and inventions, and in the Letters Patent to be 
issued therefor. And whereas Simon Wolf, of the city of Washing- 
ton, in the District of Columbia, is sole owner of one undivided one 
fifth part in all of said improvements and inventions, and in the 
Letters Patent to be issued therefor. Now this agreement witness- 
eth, That the said Ernest Marx, Frank A. Klemm, Moritz Loth and 
Simon Wolf, each and all mutually covenant and agree, one and all, 
with each other, that each and all of their interests in said improve- 
ments and inventions, and in the Letters Patent to be issued there- 
for, shall be merged and consolidated as common stock in a corporate 
body, to be formed and created and incorporated under the general 
laws either of the State of New York, the State of Ohio, or the gen- 
eral laws of the United States relating to the formation of incorpo- 
rations in the District of Columbia, or of such other States or Terri- 
tories as may be fuund necessary hereafter; and each of the parties 
to this agreement mutually covenant and agree, one and all, with 
each other, that they will each and all of them retain intact their 
respective shares, titles and interests in all of said improvements and 
inventions, and in the Letters Patent to be issued therefor ; and that 
they, each and all of them, will not sell, transfer or assign their 
respective titles and interests in and to said improvements and inven- 
tions, and in the Letters Patent to be issued therefor, except to said 
corporation or corporations to be hereafter formed and created in 
accordance with this agreement; and it is further understood and 
agreed upon by each and all of the parties hereto, that the gross 
capital of the corporations to be created and formed in accordance 
with the stipulations hereinbefore set forth shall be represented by 
stock to be issued for five millions of dollars ($5,000,000), in shares 
of one hundred dollars each ($100 each), to be distributed to each of 
the parties hereto in proportions equal to their respective interests 
in the improvements, inventions and Letters Patent, as hereinbefore 
set forth, — that is to say, three tenths (,3,ths) to Frank A. Klemm, 
three tenths (3,ths) to Ernest Marx, one fifth (}th) to Moritz Loth, 
and one fifth (4th) to Simon Wolf, —and that each of said parties 
is at full liberty to dispose of any or all of said stock so issued to 
him, in accordance with the rules and laws of said corporation or 
corporations and not otherwise; and each and all of the parties 
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hereto covenants and agrees to surrender, assign, transfer and set 
over to said corporation or corpurations each and all of their re- 
spective titles and interests in said improvements, inventions and 
Letters Patent hereinbefore mentioned and referred to; and that 
¢ ~ they will, each and all of them, hereafter make, execute and deliver 
a all such deeds, assignments, and other instruments, undertakings 
and writings that may be found necessary in the pre.nises for the 
purpose of carrying out the provisions of this agreement. 

In testimony of the whole of which the said Ernest Murx, the said 


Frank A. Klemm, the said Moritz Loth and the said Simon Wolf, 
| “* have each of them hereunto set their respective hands and seals, this 
sixth day of March, 1880. 
ERNEST MARX. [Seal] 
f FRANK A. KLEMM. [sear] 
| M. LOTH. [SEAL } 


& S. WOLF. [SEAL ] 
In presence of 


Joun SLOTE, 
MarRTIN LIPMANN, 
As to the signature of Ernest Marx, the words “ and 
Transmitters,” inserted on page 1, before signature 
7 and execution. 


Lewis ABRAHAM, 
R. B. LAwgENcEe, 
As to signature of Frank A. Klemm. 


Lewis ABRAHAM, 
Marcus Marx, 
As to signature of M. Loth. 


Martin LIPMANN, 
_ ee ae JosER Lorn, 
As tu signature of S. Wolf. 


Recorded March 10, 1880. 
Ex’d H. M. H. E. A. M. 
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CERTIFIED COPY OF AGREEMENT BETWEEN MARX, KLEMM, 
WOLF AND LOTH. 


[ Record, page 51. } 
Liber H™, page 42. 
New York March 8th, 1880. 
Frank A. Klemm, Earnest Marx, Simon Wolf, and M. Loth, each 
and all agree one with the other and all others, that they will not 
elther of them without the consent of all the others assign or make 
any contract to assign any share of stock before said stock is issued, 
but that a joint contract may be made to dispose of some of the stock 
to be issued to such party or parties hereafter agreed upon, with the 4 
distinct understanding that whatever is realized therefor shall be 3 
divided in equal proportions in accordance with their respective 
iuterest- viz; 3/10 to Frank A. Klemm, 3/10 to Earnest Marx, 1/5 
to Simon Wolf, 1/5 to Morits Loth. 
EARNEST MARX. 
FRANK A. KLEMM. 
M. LOTH. 
S. WOLF. 
Recorded March 10, 1850. Ex’d H. M. H. E. A. M. 


LO NECN 5 a AR ect onan a ae weer «we, 


ASSIGNMENT KLEMM ET AL. TO PEOPLE’S TELEPHONE 
COMPANY. 


| (Record, page 51. | 
DEPARTMENT OF THE INTERIOR. 
UNITED STATES PATENT OFFICE. 


To all Persons to whom these Presents shall come, Greeting: 
g 


This is to certify that the annexed is a true copy from the records 


of this office of two (2) assignments recorded in the volumes as | re 
stated on the margins of each copy, respectively, and that said an- ; 
nexed copies have been compared by me with the originals, and that ‘ 


they are correct transcripts thereof, and of the whole of said origi- 


pals. 
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‘. In testimony whereof, I, E. M. Marble, Commissioner of Patents, 


have caused the seal of the Patent Office to be hereunto affixed, this 
ninth day of November, in the year of our Lord one thousand eight 
hundred and eighty, and of the Independence of the United States 


the one hundred and fifth. 
E. M. MARBLE, 


[L. S ] Commissioner. 


Whereas, Frank A. Klemm, of the city, county and State of New 
York, Moritz Loth, of the city of Cincinnati, county of Hamilton, 
and State of Ohio, Ernest Marx, of the city, county and State of New 
York, and Simon Wolf, of the city of Washington, District of Co- 
lumbia, are now owners of the following patents, that is to suy: No. 
227,270, granted to Frank A. Klemm, dated May, 1880; No. 


\y 227,546, granted to Frank A, Klemm, dated May 11th, 1880; No. 
a 227,861, granted to Abner G. Tisdel, dated Lith May, 1880, and No. : 
he 230,288, granted to Frank A. Klemm, dated July 20th, 1880, which | 


four patents have been duly assigned to us, as will more fully appear 
by reference to deeds of assignment, now on record in the United 
States Patent Office. 

And whereas we are also owners of certain improvements in 
em telephones, and telephone apparatuses, the inventions of the said 
Frank A. Klemm, for which applications for patents are now pend- 
ing in the United States Patent Office, and further are owners of all 
inventions of the said Frank A. Klemm relating to telephones, and 


for the patents that may be issued therefor. And whereas we are 
also owners of the inventions in telephones made by Daniel Draw- 
-= baugh, of Eberly’s Mills, Cumberland County, in the State of Penn- 
sylvania, for which applications for patents was made on or about 
the twenty-first day of July, 1880, and which was assigned to us on 
the first day of July, 1380, as more particularly appears in a certain 
deed of assigument recorded in the United States Patent Office, in 
Liber W 25, page 85, in the book of transfers of patents. 
And whereas The People’s Telephone Company, a corporation 


formed under the laws of the State of New York, is desirous of ac- 


uiring the entire intere-t in each and all of said inventions and in 
5 
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the patents that may be issued therefor, and in each and all of the 
patents that have been issued as hereintufure recited, and in each and 
all of the applications that are pending hereintofore recited and 
referred to and in the patents that may be issued therefor ; 

Now, therefore, to all whom it may concern, be it known that for 
and in con-ideration of the sum of four million nine hundred and 
ninety-nine thousand five hundred and fifty dollars ($4,999,550), 
represented by ninety-nine thousand nine hundred and ninety-one 
shares (99,991) in the stock of the said The People’s Telephone 
Company, the receipt whereof is hereby acknowledged, we, the said 
Frank A. Klemm, Moritz Loth, Ernest Marx and Simon Wolf, have 
suld, assigned and transferred, and by these presents do sell, assign 
and transfer unto the said The People’s Telephone Company, the 
whole right, title and interest in, and to each and all of the patents 
granted to the said Abner G. Tisdel, and the said Frank A. Klemm, 
as hereinbefore recited, and in and to each and all of the inventions 
of the said Frank A. Klemm, for which applications are now pend- 
ing in the United States Patent Office, and in and to the inventions 
of the said Frank A. Klemm, hereintofore referred to, and in and to 
the inventions of the said Frank A. Klemm, for which applications 
fur patents may be hereinafter made, and in and to all patents that 
may be granted therefor; and we hereby authorize and request the 
Commissioners of Patents to issue any and all patents that may be 
granted to the said Frank A. Klemm for the inventions hereintofore 
referred to, to the said The People’s Telephone Company, us the as- 
signee, our entire right, title and interest in and to the same for the 
sole use and behoof of The People’s Telephone Company and their 
legal representatives as fully and entirely as the same would have 
been held and enjoyed by us had this assignment and- sale not been 
mide. 

And it is further understood and agreed upon that for the consid- 
eration hereinbefore mentioned, and the receipt of which is hereby 
further acknowledged, we, the said Frank A. Klemm, Moritz Loth, 
Ernest Marx and Simon Wolf, have sold, assigned and transferred, 
and by these presents do sell, assign and transfer unto the said The 
People’s Telephone Company the full and exclusive right to the 
inventions of Daniel Drawbaugh, of Eberly’s Mills, Cumberland 
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County, State of Pennsylvania, and in and to the patents that may 
be granted therefor as fu'ly set forth and described in the applica- 
tion for Letters Patent filed on or about the twenty-first day of July, 
1880, and which is assigned to us as hereinbefore recited; and we 
hereby authorize and request the Commissioner of Patents to issue 
any and all Letters Patent that may be granted on the said applica- 
tion of the said Daniel Drawbaugh to the said The People’s Tele- 
phone Company, as the assignee of the entire right, title and interest 
in and to the same, for the sole use and behoof of the said The Peo- 
ple’s Telephone Company and their legal representatives, as fully 
and as entirely as the same would have been held and enjoyed by 
us had this assignment and sale not been made. In testimony of 
which, each of the parties hereunto have affixed their hands and 
seals, this fourth day of September, 1880, in the city of New York. 


. MORITZ LOTH. fh. 8.] 


FRANK A. KLEMM. [L. 8. ] 
Witnesses: 


E. P. AHERN. 


J. S. Vosspurec. 
ERNEST MARX. [L. 8. ] 


SIMON WOLF. [L. 8.] 


Witnesses: 
Epwo. P. AHERN. 
J. S. Vospure. 
EMANUEL BLovt. 
CHARLER HERZzBERGER, to S. WotrF. 


Recorded October 15, 1880. 
Ex’d F. C. F. 


ASSIGNMENT MARY 8S. AND ERNEST MARX TO PEOPLE’S 
TELEPHONE COMPANY. 
(Record, page 51.] 

Know all men by these presents that Mary S. Marx and Ernest 
Marx, of the city, county and State of New York, composing the 
firm of Marx & Son, for and in consideration of the sum of one 
hundred dollars to us in hand paid, the receipt whereof is hereby 
acknowledged, have sold, assigned and transferred, and by these 
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presents do sell, assign and transfer unto The People’s Telephone 
Company, a corporation formed under the laws of the State of New 
York, all our right, title and interest, both as individuals and as the 
firm of Marx & Son, in and to the inventions and patents of Frank 
A. Klemm in telephone transmitters and telephone apparatus de- 
scribed and set forth in a certain deed of assignment from Frank A. 
Klemm to Ernest Marx, dated Mareh 4th, 1880, and now of record 
in the United States Patent Office in Liber H 25, page 29, one of 
the books of record of the Patent Office, and in and to the inventions 
and improvements of the said Frank A. Klemm, as described and 
set forth in a certain deed of assignment from Abner G. Tisdel to 
Frauk A. Klemm and Marx & Son, dated fourth day of March, 1880, 
now of record in the United States Patent Office, in Liber H 25, 
page 31, one of the books of record of the Patent Office, and all of 
our rights, title and interest in and to all patents that may be issued 
hereafter, the inventions of the said Frank A. Klemm, set forth and 


referred to in said two deeds of as-igument now of record before’ 


recited ; and we do hereby authorize aud request the Commissioner 
of Patents to issue all Letters Patent hereafter granted on the 
applications of said Klemm, on the inventions and improvements set 
forth and referred to in said deeds of assigument to the said “The 
People’s Telephone Company,” as the assignees of our entire right, 
title and interest (either as individuals or as a firm), in and to the 
sume, for the sole use and belhi-of of the said “The People’s Tcle- 
phone Company,” and their legal representatives. 

In testimony of which we have each of us signed our individual 
names and placed our seals, and the said Ernest Marx has signed 
the firm name this eleventh day of October, 1880. 

MARY S. MARX. fe O7 
ERNEST MARX. [L. 8. ] 
Witness : 
ADELE Marx. 


Marcus Marx. 
MARX & SON, 


Witness : By Ernest Marx, a member of the firm. 
Lewis ABRAHAM, 
A. J. SoOLomons, 

As to the signatures of Ernest Marx and Marx & Son. 
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CERTIFIED COPY OF AN ASSIGNMENT FROM DANIEL 
DRAWBAUGH TO KLEMM ET AL., RECORDED IN LIBER 
U*, PAGE 85. 


Record, page 52. ] 

Whercas, I, Daniel Drawbaugh, of Eberly’s Mills, in the County 
of Cumberland, and State of Pennsylvania, have invented certain 
new and useful improvements in the transmission of vocal speech, 
and the apptratus to be used for such purpose for which [ am about 
to make application for letters patent of the United States. And 
Whereas Frank A. Klemm, of the City, County and State of New 
York, Ernest Marx, of the same place, Simon Wol!f, of the City of 
Washington, District of Columbia, and Moritz Loth, of the City of 
Cincinnati, County of Hamilton, State of Ohio, are each of them 
desirous of acquiring an interest in said invention, and in the letters 
patent to be obtained therefor. 

Now, therefore, to all whom it may concern, be it known that 
for and in consideration of the sum of Twenty Thousand Dollars to 
me in hand paid, the receipt of which is hereby acknowledged, I, the 
stid Daniel Drawbaugh, have so!d, assigned and transferred, and by 


these presents, do sell, assign and transfer, unto the said Frank A. 
Klemm, Ernest Marx, Simon Wolf and Moritz Loth, the full and 
exclusive right to the said invention as fully set forth an! described 


in the Specitication prepared and executed by me, dated the 21st 
day of July, 1880, preparatory to obtaining letters patent of the 
United States therefor, and I do hereby authorize and request the 
Commissioner of Patents to issue the letters patent for my said in- 
vention to the said Frank A. Klemm, Ernest Marx, Simon Wolf, 
and Moritz Loth each as assignee of one undivided fourth part there- 
of, for the sole use and behoof of my said named Assignees and eich 
of their iegal representatives. In Testimony of which I have here- 
unto set my hand and affixed my seal this twenty-first day of July, 


1880. 
DANIEL DRAWBAUGH. [seat] 


In Presence of 

M. W. Jacoss, 

Ek. W. Cue wis. 
Recorded July 22d, 1880. 
Ex'd V. E. L. 

26 
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ARTICLES OF ASSOCIATION OF THE PEOPLE’S TELEPHONE 
COMPANY. 
[ Record, page 52. } 


StTaTE OF New York, 

County or New York, ss. 

We, Joseph Loth, of the city of New York, in the county and ? 
State of New York, Julius Bien, of the said city of New York, 
Richard C. McCormick, of the territory of Arizona, Marcus Marx, 
of the said city of New York, and Auguste H. Girard, of the said 
city of New York, do, by these presents, pursuant to and in conform- . 2 
ity with the Act of the Legislature of the State of New York, passed 
on the seventeenth day of February, one thousand eight hundred and 
forty-eight, entitled “ An Act to authorize the formation of Corpora- 
tions for manufacturing, mining, mechanical, or chemical pur- 
poses,” and the several acts of the said legislature amendatory 
thereof associate ourselves together and form a Company under the 
name and style of The People’s Telephone Company ; and the follow- 


ing are hereby declared to he 

The corporate name of the said company. 

The objects for which the company is formed. 

The amount of the capital stock of the said company. — = 

The number of shares of which the said capital stock of the com- 
pany shall consist. 

The term of existence of the company. 

The number of trustees aud their names. 

The names of those who shall manage the concerns of the said 
company for the first year. 

The names of the town and county in which the operations of the 
said company are to be carried on: — | 


1. The corporate name of the said company is hereby declared 
to be The People’s Telephone Company. 

2. The objects for which the company is formed are as follows: 4 
The manufacturing, constructing, owning, furnishing, m«intaining, ‘: 
letting, and selling telephones, and the apparatus used therewith, 
under the inventions and patents of Abner G. Tisdel, Frank A. 


Klemm, Daniel Drawbaugh, and other inventions and patents which 
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may hereafter be assigned to said company, and the doing all things 
‘to said business or necessarily connected therewith. 

3. The capital stock of the said company shall be five million 
dollars, which shall be divided into one hundred thousand shares of 
fifty dollars ($50) each. | 

4. The said company shall commence on the thirty first day of 
August, in the year one thousand eight hundred and eighty (’a9), 
and shall continue in existence for the term of fifty (50) years. 

5. The number of trustees shall be nine (9). Their names are : 
Joseph Loth, of the said city of New York, Edgar W. Chellis, of 
Harrisburg, in the State of Pennsylvania, Julius Bien, of the said 
city of New York, Richard C. McCormick, of the Territory of Ari- 
zona, Marcus Marx, of the said city of New York, Henry D. Cooke, 
Jr., of Washington, in the District of Columbia, Max D. Gutmann, 
of Rochester, in the State of New York, Auguste H. Girard, of 
said city of New York, and John N. Goodwin, of the said city of 
New York. 

The names of those who shall manage the concerns of the said 
company for the first year are: the said Joseph Loth, Edgar W. 
Chellis, Julius Bien, Richard C. McCormick, Marcus Marx, Henry 
D. Co ke, Jr., Max L. Gutmann, Auguste H. Girard, and John N, 
Goodwin. 

6. The name of the town and county in which the operations of 
the said company are to be carried on: the principal place of busi- 
ness and office of said company will be in the city of New York, 
in the county and State of New York. The operations of the com- 
pany will also be carried on in Brovklyn, in the county of Kings, in 
said State. 

Witness our hands and seals this thirtieth day of August, 1880. 


[SEAL | JOSEPH LOTH. 

[ SEAL | JULIUS BIEN. 

[SEAL | RICHARD C. McCORMICK. 
[SEAL | MARCUS MARX. 

[SEAL | AUGUSTE H. GIRARD. 


Attest: 
Wituram H. CLarKson. 


ee 
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STaTE OF NEW York, 
City oF New York, Ss 
County or New ‘York, 

On the thirtieth day of August, in the year one thousand eight 
hundred and eighty, before me personally came Joseph Loth, Julius 
Bien, Richard C. McCormick, Mareus Marx, and Auguste H. 
Girard, known to me to be the individuals described in and who 
executed the foregoing instrument, and severally acknowledged 
that they executed the same, they having first signed and sealed the 
same in my presence. 

In witness whereof, I have hereunto set my hand and affixed my 
notarial seal this thirtieth day of August, A. D. 1880. 


[L. 8. | WittiamM H. CiarKson, 
Notary Public, 

State of New York, New York, 
117 Broadway, N. Y. City. 


STtaTE OF New York, 
City AND CounTy OF New York, ss. 


I, William A. Butler, clerk of the said city and county, and clerk 
of the Supreme Court of said State for said county, do certify that I 
have compared the preceding with the original certificate of incor- 
poration on file in my office, and that the same is a correct transcript 
therefrom, and of the whole of such original. 

In witness whereof, I have hereunto subscribed my name and 
affixed my official seal on this fourteenth day of September, 1880. 


[SEAL | Wm. A. Butter, Clerk. 
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EVIDENCE FOR COMPLAINANTS IN REPLY. 


: Circuit Court OF THE Unirep States, SoutnHern District OF 
? New York, 1n Equiry. : 


American Bell Telephone Company et al. v. The People’s Telephone 
Company et al. 


The plaintiffs propose to take the deposition of Mr. T. A. Watson 
(of Everett, near Boston) ; whereupon it is agreed that the deposi- 
tions heretofore given by Mr. Watson, and copies of which are hereto 
annexed, be put in evidence as his deposition in this cause with 
the same effect as if given herein before the examiner, and stand as 
evidence accordingly. 

It is also agreed that the deposition of Alexander Graham Bell, 
5 referred to by Mr. Watson in his said deposition, also stand as evi- 
deuce in this cause as if herein taken and sworn to, and acopy shall 
be filed accordingly. But the complainants shall recall said Bell for 
further examination or cross-examination, if either party shall so 
desire and request. 

If Mr. Watson shall return from Europe before testimony is 
closed, the complainants will recall him for further examination or 
cross-examination, if either party shall so desire and request. 

L. HILL, for Defendants. 
J. J. STORROW, for Complainants. 
JUNE 1, 1881. 


> DEPOSITION OF ALEXANDER GRAHAM BELL. 
Boston, July 8, 1879. 
Direct Examination by J. J. Strorrow, Esq., of Counsel for 
Complainants. 
Ss Int. 1. Please state your name, age, residence, and occupation, 


and whether you are the Mr. Bell who is mentioned in the bill of 
complaint in this case. 
Ans. I am the Alexandér Graham Bell alluded to in the bill of 
27 


t eccrine 
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complaint ; age, thirty-two years ; residence, Cambridge ; occupation, 
electrician. 7 

Int. 2. How early and why was your attention called to the 
composition and production of vocal sounds? : 

Ans. My father was a teacher of articulation, and as he intended 
me to follow his own prufession, he very early gave me instruction 
in the anatomy of the vocal organs, the functions of the various 
organs of speech, and in subjects bearing generally upon the science 
of vocal physiology. 

Int. 3. Did you, at an early age, begin to make experiments in 
the artificial production of vocal sounds, or speech, and in the con- 
struction of apparatus for that purpose ; and if so, what did you do? 

Ans. I remember when I was quite a child that my father spoke 
to me of some automaton speaking machine that he had seen, and 
aroused so much interest in me that I determined to attempt the 
construction of such an apparatus. I invented a speaking machine, 
and constructed it, as a boy, and was able to make it articulate one 
or two simple words. 

Int. 4. When and how did you first become acquainted with 
Helmboltz’s discoveries relating to the quality of vocal sounds? 

Ans. While in the city of Elgin in Seotland, I made what I 
deemed to be the first discovery that the elements of speech were 
really compound in their nature. My father and I had been struck 
by the fact that whispered sounds seemed to have a pitch of their 
own, and we had arranged vowels in musical series. In Elgin I 
discovered that the position of the vocal organs for any vowel sound 
yielded a double resonance, and that the resonance tones, proper to 


the mouth cavities, could be heard mingling with the tones of the. 


voice during the articulation of speech. I made a series of experi- 
ments to determine the characteristic tones of the vowels, and 
communicated the result to Mr. Alexander J. Ellis, of London, who 
was then, as now, considered an authority in all matters relating to 
speech. Mr. Ellis replied that my discovery had already been made 
by Helmholtz, and that Helmholtz had proved the compound nature 
of speech sounds, by producing such sounds synthetically, by com- 
pounding the tones of tuning forks of different pitches, which were 
kept in continuous vibration by means of an electrical current. 
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Int. 5. Are the statements contained in Prof. Cross’s twentieth 
to twenty-fourth answers, inclusive, pages 391 and 392 [printed 
record in Dowd suit], a part of the discoveries of Helmholtz, to 
which you have just alluded ? 

Ans. They are. 

Int. 6. The synthesis of vowel sounds made by Helmholtz was 
performed by means of an apparatus consisting of a series of tuning 
forks of different pitches, all of which were kept in vibration by an 
electro-magnet placed near their prongs, and through the coils of 
which intermittent currents were passed by a circuit-breaker, so that 
each tuning fork produced its own tone; and then by means of reso- 
nators which could be brought into actien at pleasure, Helmholtz 
intensified these partial tones, more or less, or left some of them 
inaudible at the distance at which the hearer was placed, and thereby 
produced the quality of sound of whithever vowel he pleased, as 
stated in the answers of Mr. Cross just i:eferred to; and this appa- 
ratus is shown on pages 176, 178, and 606 of Mr. Ellis’s translation 
of Helmholtz’s book. Is it not so? And when, if ever, was this 
apparatus first described to you? 

Ans. Itisso. The apparatus was described to me by Mr. Ellis 
somewhere about the year 1867. 

dnt. 7. What led you to take an interest in the subject of the 
production of sound by means of electrical currents? 

Ans. I felt that it was my duty as a student of speech to master 
all the researches of others that bore upon what was to be my pro- 
fessional study, and 1 therefore desired to witness the results 
obtained by Helmhuitz, and investigate speech for myself in the 
manner shown by him. 

Int. 8. When did you begin to study and experiment upon the 
production of sound by electricity, and to what extent did you carry 
your study and experiments before 1870? State generally. 

Ans. Immediately after the conversation with Mr. Ellis in 1867, 
I formed the resolution of reproducing Helmholtz’s synthetical ex- 
periments, an finding that my knowledge of electricity was insuf- 
ficient to enable me fully to understand his arrangement, I took up 
seriously the study of electricity. In the city of Bath, England, I 
made electrical experiments with a friend, and attempted to seta 
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tuning fork in vibration by an electro-magnet. I do not remember 
the date of my visit to Bath, but I think it was in the year 1868; 
but it might have been earlier. From the year 1867 to 1870, I made 
numerous electrical inventions based upon Helmholtz’s vowel appa- 
ratus, and before I left England, in 1870, I had made up my mind 
to pursue one of these inventions to a practical end. The invention 
to which I allule is now known as harmonic telegraphy or multiple 
telegraphy. 

Int. 9. Did you, at that time, have any ideas as to the practica- 
bility of transmission of speech by means of electricity; and if so, 
to what extent? 

Ans. From the moment that I became aware that Helmholtz had 
been able to produce vowel sounds with the aid of electricity, I 
believed that the other elements of speech might also be produced 
in a similar manner. I did not, while in England, form any idea of 
the details of an apparatus for producing speech in this way, but I 
did very distinctly have the belief that it was possible to construct 
such an apparatus. Iam sure that I stated to friends in England, 
before 1870, my belief that we should one day speak by telegraph, 
but I had no idea that I would ever myself be connected with the 
realization of such a plan. 

Int. 10. When did you and the rest of your father’s family come 
to America to live? 

Ans. In August, 1870, we went to Canada, to Brantford, Onta- 
rio, where my parents still reside. 

{nt. 11. When did you first come to Boston, and for what pur- 
pose ? 

Ans. I came to Boston on the Ist of April, 1871, at the invita- 
tion of the Boston School Board, for the purpose of carrying on 
experiments with my father’s system of physiological symbols in the 
Boston School for the Deaf. The object of the experiments was to 
test the practicability of teaching those who are usually called “ deaf 
and dumb” to use their vocal organs so as to articulate inte!ligibly. 

Int. 12. When did you come to Boston to live permanently ? 

Ans. On the 1st of October, 1872. } 

Int. 13. While you were in Canada and Boston, say up to the 
year 1873 or 1874, how much attention did you pay to the subject 
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of electricity, and what particular use of electricity did you study 
and experiment upon? 

Ans. From the moment of my arrival in Canada in 1870, up to 
the commencement of 1874, my mind was full of the scheme for the 
mu!tiple transmission of telegraphic messages by means of musical 
tones to which I have already alluded. Up to October, 1872, I 
resided at my father’s house in Canada, paying only occasional visits 
to the United States, each visit continuing for about two months. 
I had few facilities for experiment in Canada during that time, and 
none in the United States. I occupied myself chiefly during my 
leisure time in studying the subjects of electricity and sound, and 
in developing theoretically the practical details of my system of har- 
monic telegraphy. I also made such experiments as I could with 
the limited facilities at my command, at my father’s house in Canada. 
From October, 1872, up to the commencement of 1874, I devoted all 
my spare time to practical experiments relating to the production of 
sounds by electrical means, with the object of reducing to practice 
the system of harmonic telegraphy. My daytime was completely 
occupied with professional work, and I carried on my electrical 
experiments chiefly at night. 

Int. 14. I call your attention to Figs. 1 and 2 in the drawing 
now shown you: when did you construct and use the apparatus 
therein shown ? 


(Nov. 1873) 
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Ans. In November, 1873. 

Int. 15. Where? 

Ans. In Salem, Mass. 

Int. 16. Have you one of the originals of the apparatus there 
shown? If so, please produce it and state which of those figures it 
is like. 

Ans. I have, and I now produce it. It is a portion of a trans- 
mitting instrument like that shown at T, Fig. 1. All the parts are 
there except the mercury cup and wire to dip into it; one screw 
cup and a connecting wire also missing. 

Int. 17. When and upon what occasion were Figs. 1 and 2, or 
the figures of which these are lithographic reproductions, drawn by 
you? 

Ans. They were drawn by me some time before the 27th of April, 
1876, as part of the illustrations of my preliminary statement in an 
interference at the Patent Office upon harmonic telegraphy. 

Int. 18. State whether you used at that time, in 1873, similar 
reeds and electro-magnets as receivers, attaching the reed directly 
to the base or a standard coming from the base instead of using the 
large box shown in these figures ? 

Ans. I did, in November, 1873. The receiving instrument usu- 
ally employed by me at that time consisted of an arrangement almost 
identical with the instrument now shown. This very instrument was 
frequently used by me at that time as a receiver, by untwisting the 
wires which connect the electro-magnet with the steel plate armature 
and passing the intermittent current from one of the interrupters 
through the coils of the electro-magnet, without passing through the 
plate. During the month of November, 1873, I varied the shape 
and size of the frame holding the receiver so as more conveniently 
to get at the plate in order to tune it to its proper transmitter. One 
of my favorite forms of receivers consisted of an arrangement sub- 
stantially like the model shown, turned upside down, with the bot- 
tom of the box (then forming the top) removed, so that the reed was 
attached to a standard coming from the base. I found this form 
especially advantageous, as I could remove the plate and substitute 
others of different lengths and thickness. 
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I now make a drawing of my favorite form of receiving instrument 
in November, 1873. 


FIGURE 3 


(UCC 


(C(t 


REN, 


Int. 19. If you ever heard, from a single one of those receivers, 
tones of different pitches transmitted by transmitters of different 
pitch, please state when you first did so, describe what you heard, 


and the circumstances under which you heard it. 

Ans. In November, 1873, I arranged two current-interrupters 
and two harmonic receivers upon a single circuit, as shown in Fig. 2. 
The details of the instruments will be understood from Fig. 1. 
The plate armature of the receiver R' was intended to have the same 
normal rate of vibration as that of the interrupter T', and the plate 
armature of R®? was intended to have the same rate as that of T°. 
It was expected that upon depressing the key K’, the intermittent 
current from the interrupter T! would traverse the circuit in which 
the receivers R' and R? were placed, and cause the reed of R' to be 
thrown violently into vibration, so as to produce its musical tone, 
ard that the reed of R? would not respond in the same manner. It 
was also anticipated that upon depressing the key Ke, the reed of 
R? would be thrown violently into vibration, but that that of R? 
would not. - And that upon depressing both keys K' and K® simul. 
taneously, the reeds of both receiving instruments R' and R* would 
be thrown violently into vibration, producing musical tones at the 
receiving station of similar pitch to the tones produced at the trans- 
mitting station by the vibration of the interrupters T' and T?. Upon 
making the experiment, the results were as follows: Upon depress- 
ing K', the reed of R! was thrown violently into vibration, as had 
been anticipated, producing a musical tone similar in pitch to that 
produced by T', and R2 was not sensibly affected, save by a slight 
trembling, which was perceptible to the sense of touch. Upon 
depressing the key K2, neither of the reeds R' and R® was thrown 
into violent vibration, but both were affected by a slight trembling, 
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which could be felt with the finger. Upon depressing K' and K* 
simultaneously, the reed R! was thrown into violent vibration, but 
that of R? was not. The results were in accordance with the theory 
upon which my system of harmonie telegraphy was based, only 
upon the supposition that the reed of R® was not in unison with that 
of T?. Upon placing my teeth against the frame to which the reed 
R? was attached and plucking the reed with my finger, I clearly 
perceived that its pitch was different from that of its proper trans- 
mitter T2. I tried many experiments to tune the reed of R?, and in 
the course of these experiments I remodelled the receiving instru- 
ment R®, as shown in Fig. 3, and shifted the position of the reed 
upon its support, so as to make its free portion longer or shorter, in 
the attempt to cause its normal rate of vibration to correspond to 
that of its proper transmitter. I also made the free portion of the 
reed purposely too short, so that it should have a higher rate of vibra- 
tion than that of its proper transmitter, and sought to lower its 
tone by weighting it with lumps of wax. During the course of 
these experiments, while I happened to have the keys K' and K®? 
simultaneously depressed, the idea occurred to place my ear against 
the receiving reed shown in Fig. 3, which was trembling perceptibly 
to the sense of touch, but which had not been properly adjusted, so 
as to correspond with its proper transmitter. Upon placing my ear 
against the reed, I heard two musical tones, the unisons reapectively 
of those produced hy T' and T?, seemingly proceeding from that 
one reed. The reed of R', however, was vibrating with great vio- 
lence in another part of the same room, producing a tone of similar 
pitch to that produced by T!, so that I was uncertain whether that 
tone was produced from the instrument at my ear, or whether it had 
been mechanically communicated to my ear through the air from the 
receiver R'. To test this point, I removed the receiver R! from the 
circuit, leaving R®, which was then in the condition shown in Fig. 
8, in circuit with the two transmitters T' and T?. Upon placing my 
ear against the receiver R®, I then clearly perceived two tones pro- 
ceeding from it, which were similar in pitch to the tones produced 
by the transmitters T! and T?, and different from that normally pro- 


duced by the reed of R? when plucked by the finger. This experi- 
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ment was made in Salem, Mass., during the month of November, 
1873. 

Int. 20. Whether or not, afterward, in the ordinary course of 
your operations in harmonic telegraphy or with vibrating reed 
receivers, you availed yourself of this phenomenon of the production 
in the receiving reed of feeble forced vibrations of the same rate as 
the rate of the circuit interrupter, but differing in rate from the more 
ample vibrations which took place when the impulses came with 
periods corresponding to the normal rate of the receiving reed ; and 
if so, to what extent, and how often, and for what purposes ? 

: [ Question objected to and withdrawn. ] 

Int. 20a. Did you afterwards in your ordinary operations in the 
vibrations of reeds, when used as receivers, avail yourself of the 
phenomenon described in your last answer; and if so, to what extent 
and for what purpose? 

| Ans. It was constantly my ‘custom after November, 1873, to 
o.” observe the feeble forced vibrations produced in the reed of a 
4 receiver by the action of a current interrupter of different rate 
from its own, by placing my ear against the reed. It was my 
usual method of ascertaining whether to shorten or lengthen the 
reed of the receiver. When the tone electrically produced was lower 
i in pitch than that produced by plucking the reed by the finger, I 
lengthened the free portion of the reed, but when the forced vibra- 
tions were of higher rate than the free vibrations of the reed, I 
shortened the vibratory portion of the reed, and thus adjusted its 
pitch to correspond tv that produced by its proper interrupter. 
; Int. 21. How early did you arrange your multiple telegraph 
| instruments with an induction coil placed between the interrupter 
> and the receiver? 

Ans. Inthe winter of 1873, I think about December. 

Int. 22. State whether the drawing now shown you is a correct 
representation of the manner in which you arranged the apparatus 
with an induction coil, and state when and for what purpose this 
drawing, Figs. 4, 5 and 6, was made. 

Ans. Figs. 4 and 5 represent correctly the manner in which I 
| arranged the apparatus with induction coils, in December, 1873, and 
| Fig. 6 represents an improvement of the arrangement, devised about 
29 
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the commencement of the year 1874. This drawing, Figs. 4, 5 and 
6, was made previously to April 27, 1876, and formed part of the 
illustrations of my preliminary statement in the harmonic-telegraph 
interference before referred to. 


ae (OECEMBER 1873) 


—————— 


t.,%c INDUCTION COILS 


(DECEMBER 1873) 


y 
R. Resistance. é 
I. Primary Induction Coil. 
i. Secondary Induction Coil. 
(JAN UARY or FEBRUARY 1874) 
-ib--B———~1 io ere 
t 
T 
i 
| — ‘ 
ii. Induction Coils. cc. Cut-offs. 
Int. 23. When, if ever, did you become familiar with the Scott ® 
phonautograph, referred to in Prof. Cross’s twenty-eight answer, 
ace 395? 
page 395: 
Ans. Inthe winter of 1873-74. 
Int. 24. Did you during that winter construct any phonauto- . £ 


graphs yourself? | 
Ans. I did; early in 1874. / 


fnt. 25. In those that you constructed, how was the rod which 
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carried the style attached to the phonautograph frame, and how was 
it moved by the membrane? 

Ans. One end of the rod was hinged by means of a piece of 
leather or calico to the edge of the circular frame carrying the mem- 
brane. A small piece of cork was fastened te the centre of the 
membrane and to the rod. Upon uttering a sound in the neighbor- 
hood of the membrane it was caused to vibrate, and force the rod 
to vibrate also. The free end of the rod projected considerably 
beyond the opposite edge of the membrane, and its vibrations were 
recorded on smoked glass. 

Int. 26. Did you use in your phonautograpbs a paraboloidal 
mirror to concentrate the sound waves between the speaker and the 
membrane ; if not, what form did you give to that part of the ap- 
paratus which conducted the sound waves from the mouth of the 
speaker to the membrane? S 

Ans. I did not use the paraboloidal mirror excepting in experi- 
ments with Prof. Cross, at the Institute of Technology, with the 
instrument he has described in his deposition. In all the phonauto- 
graphs constructed by myself in the early part of 1874, I used a 
rubber tube, with a mouthpiece similar to those employed in speak- 
ing tubes. 

Int. 27. 


apparatus for reproducing, by means of phonautograph sound tra- 
eS . 


Whether or not during that winter you devised any 


cings, sounds similar to those which had made the tracings; and if 
so, describe what it was and how it was to operate. 

Ans. I did. A phonautograph tracing was to be drawn on a 
hollow metallic cylinder, so arranged as to be capable of rotating on 
a vertical axis. 
uous slit, and air was to be blown through the tracing from a pipe 
A pencil of air 


The tracing was then to be cut so as to form a sin- 


whose nozzle was contracted to a vertical slit. 
would thus be expelled at the points of intersection, and the rotation 
of the cylinder would cause this pencil of air to vibrate in the same 
manner as the air had been moved by the voice of the speaker when 
the original tracing had been made. I presumed, therefore, that the 
rotation of the cylinder would cause a sound to be heard similar in 
quality to that which had produced the tracing. 


Jnt. 28. Did you construct such an apparatus at any time? 
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Ans. I did not. 

Int. 29. Did you, during the year 1874, use any phonautograph 
of an entirely different character from those which you have de- 
scribed ; and if so, what was it? 

Ans. I used during the year 1874 a phonautograph which was 
made from a human ear. The middle ear was exposed by dissection, 
and a style of hay was attached to the end of the ineus in place of 
the stapes. Upon uttering sounds into the external ear, I found that 
the hay attached to the cneus vibrated sufficiently to enable me to 
obtain tracings of vocal sounds upon smoked glass. 

Int. 30. Did you, during the year 1873 or 1874, devise a re- 
ceiver in which there was a polarized reed and an electro-maguet ? 
And if so, describe it, and state when you devised it. 

Ans. In the winter of 1873-74 I devised a receiver in which the 
reeds were to be polarized by being attached to the poles of per- 
manent magnets, and they were to be placed opposite the poles of 
electro-magnets. My method was to attach one reed to each pole 
of a permanent horseshoe magnet, the free end uf each reed project- 
ing over one pole of a horseshoe electro-magnet. Upon this plan, 
I had one permanent magnet and one electro-magnet for each pair 
of reeds. 

Int. 31. Where did you spend your summer vacation in 1874? 

Ans. In Brantford, Ontario, at my father’s house. 

Int. 32. During that summer, did you devise a magneto-electric 
transmitter to work without a battery? And if so, describe it. 

Ans. I did. I saw that the receiver with polarized reeds, which 
I have just described, could be made to produce electrical currents 
if the reeds were caused to vibrate mechanically. I therefore de- 
vised an arrangement whereby each reed should be enclosed in a 
bed, so arranged that the reed could be set in vibration by wind in 
the ordinary manner, as in organ reeds. 

Int. 33. Is the arrangement you have just ref rred to shown in 
the drawing Fig. 7; and if so, when and for what purpose was the 
drawing Fig. 7 made ? 

Ans. Two pairs of reeds, arranged in the manner referred to, 
are shown in Fig. 7. This drawing was made as part of the pre- 
liminary statement above referred to. 
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FIG. 7 
(SUMMER OF 1874) 


Int. 34. What characteristics of sound did you then understand 
that that transmitter would produce from the receiver in the appara- 
ratus Fig. 7? | 

Ans. I understood that the vibration of one of the reeds of the 
transmitter would not only cause.the forcible vibration of the reed 
of the receiver of similar pitch to itself, but that the amplitude of 
the vibration of the transmitting reed would control the amplitude 
of the vibration of the receiving reed, and hence control the louduess 
of tne sound produced from the receiver. 

Int. 35. Why and how would the amplitude of the vibration of 
the transmiiting reed control the amplitude of the vibration of the 
receiving reed ? 

Ans. I understood from the well-known laws of magneto-elec- 
tricity that a current of electricity would be induced in the coils of 
the electro-magnet E, Fig. 7, when any one of the transmitting reeds 
A moved downwards or upwards, and that the strength of the cur- 
rent would be proportional to the velocity of the motion of the reed. 
I therefore inferred that as the velocity of motion of the reed was 
increased when the amplitude of its vibration was increased, that the 
strength of the current produced by the vibration was also increased. 
In considering the effect upon the corresponding reed A’ of the re- 
ceiver, it was evident that the vivlence of its vibration depended 
upon the strength of the electrical i:,pulses passed through the coils 
of the electru-magnet E. I therefore reasoned that the more violent 
the vibration of any transmitting reed, the more violent would be 
the vibration of the corresponding receiving reed, and the less 
30 
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violent the vibration of the one, the less violent the vibration of the 
other. 

Int. 36. In the apparatus with polarized reeds which you have 
been describing, you appear to have had one horseshoe permanent 
magnet and one horseshoe electro-magnet for each pair of reeds: 
did you during the same summer of 1874 devise any plan for 
reducing the number of magnets employed; and if so, what appa- 
ratus did you devise for that purpose? Please illustrate your answer 
by a diagram of it. 

Ans. I did. 


In the apparatus shown in Fig. 8, which is one of the illus- 
trations to the preliminary statement referred to before, all the reeds 
were to be attached to the poles of a single horseshoe magnet, and 
a single elongated straight bar electro-magnet was to be employed. 
This arrangement was devised during my summer vacation in 1874. 

Int. 37. If during that summer you had any ideas concerning 
the transmission of articulate speech by electricity, state by what 
kind of an apparatus you thought to do it and how you expected to 
operate such an apparatus. 

Ans. I was at that time acquainted with Helmholtz’s theories and 
experiments, and believed that any of the sounds of speech could be 
produced by producing the musical tones of which such sounds were 
known to be composed, with their proper relative intensities. I was 
also familiar with the well-known experiment of articulating to an 
undamped piano. I had frequently pronounced vowel sounds in 
the neighborhood of an undamped piano, and had observed that an 
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approximation to the vowel uttered was produced by the vibration 
of the strings of the piano after my voice has ceased. I knew that 
those strings of the piano which corresponded in pitch to the funda- 
mental and upper partials or overtones of the vowel uttered had 
been set sympathetically into vibration with amplitudes correspond- 
ing to the loudness of the component tones, and that they continued 
vibrating with the proper relations of force for a perceptible time 
after the voice had ceased, as evidenced by the reproduction from the 
piano of the quality of the sound which had been uttered into it. I 
therefore conceived that a similar apparatus to that shown in Fig. 8 
could be operated by the voice of a speaker, and that a sound would 
he produced by the receiving apparatus shown in Fig. 8, similar in 
quality to that which had operated the transmitting apparatus. For 
those reeds or springs of the transmitting telephone H, Fig. 8, 
which corresponded in pitch to the fundamental and upper partials 
of any sound uttered in their neighborhood would, like the strings 
of the piano, be thrown sympathetically into vibration, the ampli- 
tude of the vibration of the different reeds corresponding to the 
loudness of the corresponding partial tones. And the reeds of the 
receiving telephone H’, corresponding in pitch to the fundamentl and 
upper partials of the sound uttered at the transmitting end, would be 
thrown into vibration with corresponding relations of force, and a 
sound would be produced from the receiving instrument H’ of simi- 
lar composition to that uttered at the transmitting end. Hence the 
quality of the original sourd would be reproduced. I therefore con- 
ceived if the reeds or rods of the instruments shown in Fig. 8 
were made very numerous, and the differences of pitch between 
adjoining reeds very slight, that a person might speak in the neigh- 
borhood of one of the instruments shown in Fig. 8, and his articu- 
lation be reproduced by the other instrument; and that thus vocal 
utterance could be electrically transmitted. 

Int. 38. Did you ever build such an apparatus as Fig. 8; and 
if not, why not? 

Ans. I did not, because of the great number of reeds that would 
be required, and because I saw that the instrument could be very 
much simplified. 

Int. 39. Did you at any time during that summer conceive of 
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any plan by which you could materially reduce the number of reeds 
required in such an apparatus for the transmission of speech? and 


if so, what was your conception, and what modification, if any, did 


you expect to make in the arrangements for vibrating the transmit- 
ting reeds which you did retain? 

{ Objected to as incompetent. | : 

Ans. In considering the action of the apparatus shown in Fig. 
8, I saw, however numerous might be the reeds which were set 
in vibration by the voice of a speaker, that as there was only one 
electro-magnet, an effect would be produced in that magnet which 
would be a resultant of the vibration of the reeds; and I saw that 
this resultant effect might be produced in the electro-magnet by a 
single reed vibrated in such a manner as to represent the resultant 
of all the vibrations. I conceived that a single reed could be moved 
by the voice of a speaker in this manner by attaching it to a stretched 
inembrane, and speaking against the membrane. 

Int. 40. What experience had you had in vibrating, by means of 
the human voice, membranes which were so loaded or arranged that 
some work had to be done by the sound waves besides moving the 
membrane itself? 

Ans. I had made many experiments with phonautographs in 
which membranes operated by the human voice had not only moved 
levers of considerable length, at a mechanical disadvantage, but had 
caused such levers to perform considerable mechanical work in 
scraping lampblack from glass slides so as to form enlarged tracings 
of the aerial vibration. I was also familiar with Keoenig’s Mano- 
metric Flame Apparatus, the membrane of which was caused by the 
voice to vibrate against the pressure of gas admitted into the capsule 
from the ordinary gas pipes, so as to create a sensible vibration in the 
flame at the orifice of a capillary tube. At the very time also when 
this conception occurred to me, I was obtaining tracings of the vibra- 
tions of the bones of a human ear, and I reasoned that the dispropor- 
tion in mass between the tympanic membrane and the bones that 
were moved by it was much greater than that existing between a 
membrane like that used in the phonautograph and the reed which 
I proposed to operate by it. 

[Adjourned to July 9, 1879, at 11 A. M.] 
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Boston, July 9, 1879. 

Int. 41. What is the size of the membrane of the human ear? 

Ans. The specimen used by me was about the size of a silver 
half-dime. 

Int. 42. Did you, at that time, construct the apparatus deseribed 
in your fortieth answer? 

Ans. I did not. 

Int. 43. Why not? 

Ans. Because I had the idea that the magneto-eclectric currents 
produced by the operation of the voice would be too feeble to 
produce practically useful results. 

Int. 44. Did you, during that summer and while in Canada, 
describe to any one that apparatus and communicate to them your 
idea as to the transmission of articulate speech by it; and if so, to 
whom? ee 

Ans. I did. I had many conversations on the subject with my 
father, and I believe with friends, and I distinctly recollect making 
drawings of the harp arrangement to illustrate the subject to some 
person or other at my father’s house in Canada, during the summer 
of 1874; and I remember directing some person’s attention to the 
human ear, with which I was experimenting, as a proof of the cor- 
rectness of my membrane idea. I also have some recollection of 
having a discussion regarding the membrane idea, and directing 
attention to the massive nature of the bones of the ear when com- 
pared to the tympanic membrane. I cannot remember these discus- 
sions with any detail, but simply remember helding this hunian ear 
in my hand and directing attention to it, as an illustration of some 
theory I was discussing concerning the reproduction of speech by 
electrical means. 

Int. 45. When did you return to Boston after your vacation in 
that summer of 1574? 

Ans. About the end of September or the first of October. 

Int. 46. Did you, after your return to Boston, describe to any 
one in Boston your harp arrangement or your plan for the trans- 
mission of articulate speech ; and if so, to whom, when and where? 

Ans. I did. I described my method for the transmission of 
3l 
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articulate speech to Dr. Clarence J. Blake, at his office in the Hotel 
Berkeley, a few days after the 2lst of October, 1874. I also 
described this method to Mr. Moses G. Farmer, to Prof. Lovering, 


a — pn. 
‘ 


and to one of the professors of the Institute of Technology, during 
the latter part of 1874. I also spoke of it to Mr. Thomas Sanders, 
in Salem, Mass., and to Mr. Gardiner G. Hubbard, in Cambridge, 
during October, 1874. ? 

Int. 47. Did you at Dr. Blake’s, upon the occasion referred to 
in your last answer, make any sketches to illustrate your description 
of your inventions ; if so, will you please produce them ? 

Ans. I did, and I now produce them. 

Int. 48. One of these sheets, which is marked “ Nor 7,” contains 
figures on both sides: please to state what the figures on the first side | 
represent. : 

Ans. The larger figure on that side, which for convenience I will 
eall Fig. 1, though the figures are not numbered in this drawing, 
refers to my apparatus for inducing currents of electricity by the . : 
vibration of polarized reeds, arranged like organ reeds, to be blown 
by wind, and is the same arrangement shown before in Fig. 7, and 

referred to in my thirty-third answer. The other figure on that side, 

which I shall call Fig. 2, represents an arrangement for increasing 

the effect produced by the vibration of the reeds. I had the idea : 
that magneto-electric currents generated by the vibration of a polar- 
ized tongue were very feeble, and therefore sought to increase the 
effect by combining together three permanent horseshoe magnets, as 
iltustrated in this figure. Two of these permanent magnets, the 
poles of which are marked respectively N, S, N,S, are represented 
as covered with coils of insulated wire, and between the poles of the 
opposite magnets are shown in section the ends of the polarized 
reeds illustrated in plan in Fig. 1 of that side. 

Int. 49. What do the drawings on the cther side of this sheet 
represent ? 

Ans. One of them, which I will call Fig. 3, represents a galva- 
nometer in circuit with a straight bar electro-magnet, over the pole 
of which a polarized or magnetical tongue is placed. This drawing 

| was made for the purpose of explaining to Dr. Blake the pecul- 
iarities of the electrical current produced by the vibration of a mag- 
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net in front of an electro-magnet. The other illustration, which I 
shall term Fig. 4, represents the first apparatus I had conceived for 
the transmission of voeal utterance electrical y. This is the same 
harp instrument shown before in Fig. 8 and referred to in my thirty- 
sixth answer. 

| Complainants put in the sheet referred to in the last two answers, 
and it is marked “ Complainants’ Exhibit 30,* Dr. C. Jd. Blake 
Drawings, W. P. Preble, Jr., Examiner,” and the figures on it are 
numbered by the examiner as mentioned by the witness.) 

Int. 50. Did you have any conversation on that ocea-ion with 
Dr. Blake as to whether the human voice coud vibrate the membrane 
with attached armature; and if so, state what, and whether any 
drawings were made by either of you to illustrate that topic. 

Ans. I have a recollection of asking Dr. Blake’s opinion on this 
point, and the impression that I got from his remarks was that it 
could if the membrane were made concave, like that in the human 
ear, and if the end of the armature were attached, not to the centre 
of the membrane, but to a point a little to one side, corresponding 
to the point of attachment of the malleus and tympanic membrane 
of the ear. I do not recollect whether any drawing was made of 
this idea at that time, but I remember our discussing the operation 
of the harp arrangement, marked “ Fig. 4 ” in Exhibit 30, and com- 
paring the apparatus to the organ of Corti in the human ear [| 
remember also that Dr. Blake suggested that a damping arrangement 
would have to be attached tothe harp arrangement, and that he made 
a drawing of the manner in which the rods of Corti were damped in 
the ear. 

Int. 51. You say that this first conversation on this subject with 
Dr. Blake was soon after the 21st of October, 1874: how do you fix 
that date? 

Ans. By reference to a letter that I received from him, dated 
Oct. 21, 1874, in which he referred to some letter that he had 
received from Mr. Elisha Gray concerning experiments in tele- 
graphing “vocal” sounds. [I visited Dr. Blake within a day or 


*The exhibits have been renumbered for the pending case of American Bell 
Telephone Company v. People’s Telephone Company, and the number of said exhibit 
in said pending case is No. 18. 
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| ) two after receiving his letter, and told him that I did not wish to see ? 
| Elisha Gray’s letter, as I was then engaged upon the problem of the 
transmission of articulate specch by electricity, and did not wish to 
he indebted to any one for information upon the subject.] I thea 
explained to him my method and made the drawings that have been 
put in evidence, and made other drawings illustrating my system of 
harmonic telegraphy, for which I was then applying for protection 
in the Patent Office. I know that all these drawings were made 
within a few days after receiving Dr. Blake’s letter referred to. 
[Passage in brackets objected to as incompetent. | 
Int. 52. When did Mr. Sanders and Mr. Hubbard become inter- 
ested in your inventions for multiple telegraphy ? q 
Ans. In the autumn of 1874, shortly after my return from 
Canada. 
Int. 53. Did you have some conversations with Prof. Henry at 


the Smithsonian Institute in Washington, in February or March, ' 


1875, upon the subject of your electrical inventions ? ‘a 
Ans. I had. 
Int. 54. Did you at or about the time of that conversation make 
any memorandum of it; and if so, in what form and for what pur- 
pose did you write down the substance of it? 
Ans. I did. I wrote an account of my conversation with Prof. , 
Henry in the form of a letter for the information of my parents in 
Canada. 
Int. 55. Was that letter sent to your parents at the time it was 
written 7 
Ans. It was. ‘ 
{nt. 56. Whether or not the statements contained in that letter 
as to your conversations with Prof. Henry are correct? 
Ans. They are. 


Int. 57. Will you please produce that letter, and read from it as 
part of your answer what relates to those conversations, omitting 
the personal and family matters ? 

[ Objected to as incompetent. } 

Ans. I produce it, and read from it the following : — 
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“292 Essex Street, Satem, March 18, 1875. 
“ Dear Papua and Mamma: 

“I have just returned from my trip to New York, thoroughly 
worn out. Found your letters of the 14th inst. awaiting me. I 
am now beginning to realize the cares and anxieties of being an 
inventor. In order to complete the apparatus as thoroughly as 
possible, I have decided to give up all professional work for some 
weeks. I have put off all pupils and classes until the 12th of April. 
Fle-h and blood could not stand much longer such a strain as I have 
had upon me. Professional work is all in confusion, and the only 
way is to cut the Gordian knot and throw up everything till the end 
is achieved. I long to write full accounts to you, and I have de- 
layed writing in order to give a connected narrative of the whole. 
You seem to think that my anxieties are over, when in truth they 
are really only beginning. 

“ Before entering upon explanations, let me ask you first to hunt 
over all my old letters that you have preserved fur everything bear- 
ing on the Telegraph. Forward to me at once as evidence. I must 
take action at once in regard to foreign patents. Will you or uncle 
help me in this? 

“What 1 would like is this. I have written to my lawyers in 
Washington to make application for foreign patents on my own 
responsibility. 

“Should J prove unable to pay for these applications at once, will 
you help me? — While these applications are being got out I shall 
write to the Herdmans, offering them a share if they will take the 
pecuniary burden of any interference, etc., that may arise abroad 
from Mr. Gray. Should they decline, — which I should think un- 
likely, — I should of course relinquish a foreign contest. . 

* Whenever I am free to dispose of my interest in the invention I 
shall do so, and then you may expect to see Visible Speech go 
ahead. I can then take up the electro-motor, which I think az valu- 
able an idea as this telegraph. 

* .. . Now, to resume telegraphy. When I was in Washington 
I had a letter of introduction to Prof. Henry, who is the Tyndall of 
America. I had found on inquiry at the Institute of Technology 
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that some of the points I had discovered in relation to the applica- 
tion of acoustics to telegraphy had been previously discovered by 
him. I thought I would, therefore, ¢xplain all the experiments, and 
ascertain what was new and what was old. He listened with an 
unmoved countenance, but with evident interest, to all; but when I 
related an experiment that at first sight seems unimportant, I was 
startled at the sudden interest manifested. 

“I told him that on passing an intermittent current of electricity 
through an empty helix of insulated copper wire, a noise could be 
heard proceeding from the coil, similar to that heard from the tele- 
phone. He started up, said, ‘Is that so? Will you allow me, Mr. 
Bell, to repeat your experiments, and publish them to the world 
through the Smithsonian Institute, of course giving you the credit 
of the discoveries?’ 

“T said it would give me extreme pleasure, and added that I had 
apparatus in Washington, and could show him the experiments my- 
self at any time. He asked if I could do it then, if he went with 
me, and I told him that I had everything in readiness at Mr. Hub- 
bard’s house. He said, ‘I will go with you now. Have you a ecar- 
riage here?’ I had not, and so he put on his coat and was about to 
order his carriage, when I offered to save him the trouble of going 
out on such a raw, damp day, by bringing the apparatus to the 
Smithsonian Institute. (He was suffering from a cold, and besides 
is very aged, —I believe about eighty years old.) 

“We appointed nvon next day for the experiment, I set the in- 
strument working, and he sat at a table fora long time with the 
empty c il of wire against his ear, listening to the sound. I felt so 
much encouraged by his interest that I determined to ask his advice 
about the apparatus I have designed for the transmission of the human 
voice by telegraph. I explained the idea and said, ‘ What would you 
advise me to do: publish it and let others work it out, or attempt to 
solve the problem myself?’ He said he thought it was the germ of a 
great invention, and advised me to work at it myself instead of pub- 
lishing. I said that I recognized the fact that there were mechanical 
difficulties in the way that rendered the plan impracticable at the 
present time. I added that I felt that I had not the electrical knowl- 
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edge necessary to overcome the difficulties. His laconic answer was, 
‘Get Ir.’ 

"I ecxnnot tell you how much these two words have encouraged 
me. I live too much in an atmosphere of discouragement for sci- 
entific pursuits. Good is unfortunately one of the cuz bono 


- people, and is too much in the habit of looking at the dark side of 


things. Such a chimerical idea as telegraphing vocal sounds would 
indeed to most minds seem scarcely feasible enough to spend time 
in working over. I believe, however, that it is feasible, and that I 
have got the cue to the solution of the problem. 

“ Prof. Henry seemed to be much interested in what I told him, 
and cross-questioned me about my past life, and specially wanted to 
know where I had studied pliysics. . . . 

“ Having left Prof. Henry and Washington, I proceeded to New 
York, where I saw Mr. Orton, and Mr. Prescott the electrician. 
Arrangements are made for me to bring my instruments to New 
York and experiment on a real line wire. 

"I left Boston last Sunday and called at the otfice of the Western 
Union on Monday. Mr. Orton and Mr. Prescott both devoted a 
large portion of their time in discussing with me the whole plan 
from its theoretical point of view. Mr. Smith, the manager of the 
experimental room, was absent from town, but was telegraphed for. 
He replied that he could not come till next morning. Tuesday fore- 
noon we had batteries connected, and I tuned up my instruments. 
They went like cleckwork. I have come to the conclusion that by 
a happy chance they are much more perfect than I thought at first. 
The signals are as clear, sharp and rapid as with the ordinary Morze 
sounder. I connected two transmitters and two receivers on only 
one line, and two messages were sent simultaneously. 

“We had 100 cells of a battery, and all went well on our artificial 
circuit. Mr. Prescott then said he would like to see them tried on 
a real line wire. He telegraphed to Philadelphia to have two wires 
crossed there so as to give us (practically) a continuous wire from 
New York to Philadelphia and back. The electro-magnets I em- 
ployed were not intended for trial on a long line. They were wound 
with coarse wire and the ‘ resistance’ was only ‘3 ohms.’ Ordinary 
electro-magnets for actual service on a line have a resistance of about 
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200 to 600 ohms. None of us, therefure, expected the instruments 
to work without stronger magnets. But they did work. The sig- 
nals, though feeble, came sharply and concisely through the 200 
miles of line wire!!! I suggested trying stronger magnets, so Mr. 
Prescott ordered the instruments to be taken to the workshop and 
stronger magnets placed on them. They were to be ready in the 
afternoon, so I went out to dinner and returned in a couple of hours. 

* Rest will form subject for next letter. 

“With fond love, 
* Your ever affectionate son, 
“ ALECK. 
*Pror. A. M. Bett, 
Brantford, Ontario.” 


[ The original letter is marked for identification by the examiner, 
with his initials and the date, July 9, 1879, on each of the five 
leaves. | 

Int. 58. What do you mean by the phrase “visible speech” in 
that letter? 

Ans. “Visible speech” is the name of my father’s system of 
physiological symbols, which I was using as a,means of teaching 
articulation to the deaf, and has no reference to electricity or 
telegraphy. 

Int. 59. The letter refers to an interference with Mr. Gray: 
were you then in interference with him at the Patent Office ; and if 
so, upon what subject? 

Ans. I was then in interference with Mr. Elisha Gray upon the 
subject of harmonic multiple telegraphy. 

Int. 60. The letter refers to an exhibition which you unite! in the 
presence of Mr. Orton and Mr. Prescott, of the Western Union 
Telegraph Company: what kind of apparatus or system was the 
subject of that exhibition ? 

Ans. The experiment was made to illustrate my method of mul- 
tiple transmission of telegraphic messages. 

Int. 61. Whether or not you occupied yourself in studying and 
experimenting upon your electrical inventions during the spring and 
summer of 1875? 


Ans. I did. 
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Int. 62. Did you, at the time of its date, May 4, 1875, write 
and send to Mr. Gardiner G. Hubbard a letter which is now shown 
you, and which was referred to and identified in the deposition of 
Mr. Hubbard on pages 431* and 440 of the record ? 

Ans. 1 did. 

Jnt. 63. Please to read from it, as part of your answer, that part 
of it which begins at the top of the third page, and from thence to 
the end. 

[ Objected to as incompetent. } 

Ans. Idoso. It is as follows: — 


“SaLem, Mass., May 4, 1875. 
* Dear Mr. Hubbard: 

“ . . . Letter received from Mr. Pope, with directions for pre- 
paring paper. Letter received from Prof. Henry of the Smithso- 
nian Institute, in answer to one I wrote him some time ago telling 
him of recent experiments undertaken in order to determine the 
cause of the sound heard from the empty helix of wire. 

“The deduction I had made from the experiments was that an 
intermittent current of electricity creates a molecular vibration in 
the conductor through which it is passed. Prof. Henry writes that 
he believes that my experiments are new, and that my explanation 
of the cause of the sound is in his opinion correct. 

“ An experiment which I have long desired to make is at last with- 
in my reach. My friend, Don Manuel Fenollosa, whose music 
rooms are next door to this house, is to allow me to experiment with 
his pianos. I shall carry a wire from my study into his room to- 
morrow, and try the effect of passing an intermittent current through 
the strings of a piano. Unless I am greatly mistaken, the string, 
whose rate of movement coincides with the molecular vibration 
induced in the wires by one of my transmitters, will resound 
loudly. 

“Another experiment has occurred to me which, if successful, 
will pave the way for still greater results than any yet obtained. 
The strings of a musical instrument in vibrating undergo great 
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changes of molecular tension. In fact, the vibration represents the 
strugzle between the tension of the string and the moving force im- 
pressed upon it. I have read somewhere that the resistance offered 
by a wire to the passage of an electrical current is affected by the 
tension of the wire. If this is so, 2 continuous current of electricity 
passed through a vibrating wire should meet with a varying resist- 
ance, and hence a pulsatory action should be induced in the cur- 
rent. If this turns out to be the case, the oscillations of the current 
should correspond in amplitude, as well as in the rate of movement, 
to the vibrations of the string. One consequence would be that the 
timbre of a sound could be transmitted. The plan for. transmitting 
timbre that I explained to you before — viz., causing permanent 
magnets to vibrate in front of electro-magnets — is chiefly defective 
on account of the feebleness of the induced currents. If the other 
plan is successful, the strength of the current can be increased ad 
libitum, without destroying the relative intensities of the vibrations. 
“Yours respectfully, 


"A. GRAHAM BELL. 
“ GARDINER G. Hupparp, Esq., 


Cambridge, Mass.” 


Int. 64. In the letter of May 4, you speak of certain experiments 
which you propose to try, one of which you supposed would éause 
pulsations or oscillations in the electrical current by means of vary- 
ing the resistance of its conductors, and you say that one conse- 
quence would be that the 4imbre of a sound could be transmitted : 
how did you expect that this variation of resistance would repro- 
duce the timbre of a sound ? 

Ans. The experiment referred to was tried a day or two after 
the 4th of May. I expected that an instrument constructed with a 
large number of wires, arranged as in a piano, could replace the 
transmitting harp arrangement shown in Fig. 8, and referred to in 
my thirty-sixth answer. I had the idea that magneto-electric cur- 
rents, generated in the way shown in Fig. 8, would be too feeble for 
practical purposes, and conceived that a more powerful and similar 
effect could be produced by keeping the electro-motive force of my 


circuit constant, and interposing a varying resistance. I thought 
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that upon speaking to a harp arrangement of stretched wires, through 
which a continuous current of electricity was passed, that the strings 
corresponding in pitch to the musical constituents of the sound 
uttered would be thrown symputhetically into vibration, and that 
the am; litude of the vibration of each string would correspond to 
the loudness of the corresponding partial tone of the sound uttered, 
and that the battery current would meet with a varying resistance 
on account of the varying tension of the wires through which 
the current was passed, and that the variations in the strength of 
the current thus produced would cause the vibration of those 
reeds of the receiving-harp arrangement, shown in Fig. 8, 
which corresponded to the stretched strings which were vibrated 
by the voice; and that the amplitude of the vibration of each 
reed would be dependent upon the amplitude of the vibration 
of the corresponding stretched string, and that thus the quality of 
the sound produced from the receiving-reed arrangement would be 
similar to the quality or ¢imbre of the sound uttered in the 
neighborhood of the stretched-string harp arrangement. I also 
thought that it might be possible to dispense altogether with the 
reed arrangement shown in Fig. 8, and that a stretched-string harp 
arrangement might be used as a receiver; for I believed at the time 
this Jetter was written that the passage of a varying current through 
an conducting wire occasioned a molecular vibration in that conductor, 
and I therefore thought that the varying current from a stretched- 
string harp transmitter would, when passed through the strings of 
another similar apparatus, occasion a molecular vibration in those 
strings, and that the strings of the receiver which were in unison 
with the vibrating strings of the transmitter would be thrown into 
sympathetic vibration by the molecular changes, and that the ampli- 
tude of the vibration of each of those strings would be cependent 
upon the amplitude of the vibration of the corresponding strings of 
the transmitter, and that thus a sound would be produced from the 
receiver of similar quality or ¢imbre to that which occasioned the 
vibration of the wires of the transmitter. I further thought that a 
single wire could be used in place of the single reed of my mem- 
brane arrangement. My idea was to stretch a wire parallel to the 
surface of my stretched membrane, and to attach the centre of the 
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membrane to the wire. I presumed that upon speaking to the mem- 
brane, the wire would be forced into vibration, and that the changes 
of tension would produce an effect upon the continuous current 
passed through the wire similar to the resultant effect produced by 
the stretched-string harp transmitter, and that the quality or ¢imbre 
of the sound uttered against the membrane could be produced from 
au reed membrane receiver, or from a stretched-wire receiver similar 
to the transmitter employed. I was quite familiar with the fact that 
the elements of speech differ from one another in timbre; and when 
I speak in this letter of my “plan for transmitting timbre,” I mean 
my method of transmitting articulate speech. 

Int. 65. What advantage is it in a system of multiple harmonic 
telegraphy to transmit quality as well as pitch of sound? 

Ans. No advantage whatever. 

Int. 66. This letter of May 4, 1875, speaks of having received a 
letter from Mr. Pope about some prepared paper. Was that Mr. 
Frank L. Pope, the electrician of the Western Union Telegraph 
Company, and what did you want prepared paper for at that time? 

Ans. I believe that was Mr. Frank L. Pope, electrician of the 
Western Union Telegraph Company. I wanted to obtain chemically 
prepared paper for use in fy system of autographie telegraphy, for 
which I obtained Letters Patent of the United Statesin April 6, 
1875. 

Int. 67. Please look at the letter now shown you, dated May 24, 
1875. State whether you wrote it and sent it to your father at the 
time of its date; and if so, read it as part of your answer. 

[| Objected to as incompetent. | 

Ans. Idid, and I now read it. 


“ SaLem, Mass., May: 24, 1875. 
“ Dear Papa and Mamma: 

“I am so immersed in telegraphy and science that I find it imp»s- 
sible to write freely about anything else ; but I feel that at the pres- 
ent time you can scarcely be inclined to listen to anything I have to 
say on such subjects. 

“Since I gave up professional woik and devoted myself exclu- 
sively to telegraphy, I have been steadily gaining health and strength, 
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and am now in a fit state to encounter Mr. Gray or any one else. 
The patents that have been granted to me without opposition are, — 

“Ist. The principle of converting a vibratory motion into a 
permanent make or break of a local circuit. 

“2d. The special form of ‘vibratory circuit breaker’ put in 
illustration. 

“3d. The autograph telegraph. 

“The autograph arrangement is rapidly approaching completion. 
Already I can copy handwriting quite legibly, though not yet neatly. 
The rate of transmission by means of my instrument will be exactly 
ten times more rapid than ‘ Bakewell’s Autograph Telegraph,’ in 
which the rate is 300 letters per minute. When 3,000 letters per 
minute can be sent, my telegraph will be the most rapid as well as the 
cheapest. 

“Every moment of my time is devoted to study of electricity and 
to experiments. The subject broadens. I think that the trans- 
mission of the human voice is much more nearly at hand than I had 
supposed. However, this is kept in the background just now, as 
every effort is to be made to complete the autograph arrangement, 
so as to have it used on some line. 

“The two patents for the transmission of musical notes are not 
decided yet. I can’t understand why the interference should not 
have been declared before this. Here are some late discoveries: 
1. The current from one of my instruments passed through an iron 
wire causes a musical note to issue from the wire. 2. The same 
effect is produced by passing the current through a piece of carbon. 
3. Ditto when it is forced through the plumbago of an ordinary 
lead pencil! ! ! No similar effects noted yet with copper, brass, or 
mercury. 

“ A still more curious phenomenon is the following : — 

“ Two thin strips of brass (A and B) are connected with the wires 
coming from my transmitting instrument, T, and from the battery. 
On holding A to my ear I hear nothing, but the moment that I touch 
B with my finger a musical note is heard to proceed from A!! 

“ Truly, the more I study electricity and magnetism the more I 
feel the truth of Hamlet’s saying, ‘ There are more things,’ ete. 


“I fear that this telegraphic business may force me to remain the 
34 
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membrane to the wire. I presumed that upon speaking to the mem- 
brane, the wire would be forced into vibration, and that the changes 
of tension would produce an effect upon the continuous current 
passed through the wire similar to the resultant effect produced by 
the stretched-string harp transmitter, and that the quality or ¢imbre 
of the sound uttered against the membrane could be produced from 
a reed membrane receiver, or from a stretched-wire receiver similar 
to the transmitter employed. I was quite familiar with the fact that 
the elements of speech differ from one another in timbre; and when 
I speak in this letter of my “plan for transmitting timbre,” I mean 
my method of transmitting articulate speech. 

Int. 65. What advantage is it in a system of multiple harmonic 
telegraphy to transmit quality as well as pitch of sound? 

Ans. No advantage whatever. 

Int. 66. This letter cf May 4, 1875, speaks of having received a 
letter from Mr. Pope about some prepared paper. Was that Mr. 
Frank L. Pope, the electrician of the Western Union Telegraph 
Company, and what did you want prepared paper for at that time? 

Ans. I believe that was Mr. Frank L. Pope, electrician of the 
Western Union Telegraph Company. I wanted to obtain chemically 
prepared paper for use in fhy system of autographie telegraphy, for 
which I obtained Letters Patent of the United Statesin April 6, 
1875. 

Int. 67. Please look at the letter now shown you, dated May 24, 
1875. State whether you wrote it and sent it to your father at the 
time of its date; and if so, read it as part of your answer. 

[ Objected to as incompetent. } 

Ans. Idid, and I now read it. 


“ SaLtemM, Mass., May: 24, 1875. 
“ Dear Papa and Mamma: 

“I am so immersed in telegraphy and science that I find it imp»s- 
sible to write freely about anything else; but I feel that at the pres- 
ent time you can scarcely be inclined to listen to anything I have to 
say on such subjects. 

“Since I gave up professional work and devoted myself exclu- 
sively to telegraphy, I have been steadily gaining health and strength, 


AMERICAN BELL TELEPHO 


«) 


<) 


PHONE COMPANY,-3 


DEPOSITION OF ALEXANDER GRAHAM BELL. 133 


and am now in a fit state to encounter Mr. Gray or any one else. 
The patents that have been granted to me without opposition are, — 

“1st. The principle of converting a vibratory motion into a 
permanent make or break of a local circuit. 

"2d. The special form of ‘vibratory circuit breaker’ put in 
illustration. 

“3d. The autograph telegraph. 

“ The autograph arrangement is rapidly approaching completion. 
Already I can copy handwriting quite legibly, though not yet neatly. 
The rate of transmission by means of my instrument will be exactly 
ten times more rapid than ‘ Bakewell’s Autograph Telegraph,’ in 
which the rate is 300 letters per minute. When 3,000 letters per 
minute can be sent, my telegraph willbe the most rapid as well as the 
cheapest. 

“Every moment of my time is devoted to study of electricity and 
to experiments. The subject broadens. I think that the trans- 
mission of the human voice is much more nearly at hand than I had 
supposed. However, thisis kept in the background just now, as 
every effort is to be made to complete the autograph arrangement, 
so as to have it used on some line. 

“The two patents for the transmission of musical notes are not 
decided yet. I can’t understand why the interference should not 
have been declared before this. Here are some late discoveries: 
1. The current from one of my instruments passed through an iron 
wire causes a musical note to issue from the wire. 2. The same 
effect is produced by passing the current through a piece of carbon. 
3. Ditto when it is forced through the plumbago of an ordinary 
lead pencil! ! ! No similar effects noted yet with copper, brass, or 
mercury. 

* A still more curious phenomenon is the following : — 

“ Two thin strips of brass (A and B) are connected with the wires 
coming from my transmitting instrument, T, and from the battery. 
On holding A to my ear I hear nothing, but the moment that I touch 
B with my finger a musical note is heard to proceed from A!! 

“Truly, the more I study electricity and magnetism the more I 
feel the truth of Hamlet’s saying, ‘ There are more things,’ ete. 

“I fear that this telegraphic business may force me to remain the 
34 
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greater portion of the summer here, but I cannot tell yet, so many 
details have to be worked out. My inexperience in such matters is 
a great drawlack. However, Morse conquered his electrical difficul- 
ties although he was only a painter, and I don’t intend to give in 
either till al! is completed. 
“ With dear love, | 
“ Your affectionate son, 


* ALECK.” 


[ The original is marked by the examiner with his initials and the 
date July 9, 1879, for identification.) 

Int. 68. Did you try at Mr. Fenollosa’s rooms the experiment 
proposed in your letter to Mr. Hubbard of May 4; and if so, with 
what results ? 

Ans. I tried the experiments proposed within a day or two of 
the letter to Mr. Hubbard. I first passed an intermittent current 
from a current interrupter through that string of a piano which 
seemed to be in unison with the interrupter, and observed whether 
the string was thrown into sympathetic vibration. It was not. I 
then listened very closely to the piano, fur the purpose of ascertain- 
ing whether any noise proceeded from the wire. I heard the pitch 
of the interrupter, but whether the sound was transmitted through 
the air from the adjoining house, or proceeded from the string in 
question, I was not able to satisfy myself. A continuous current 
was then passed through one of the wires of the piano, and through 
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the coils of an electro-magnet in the adjoining house. Over the 
pole of that electro-magnet projected the free end of a steel reed 
which was tuned to the pitch of the string. The string of the piano 
was then set in vibration by depressing the proper key of the piano, 
and the effect upon the reed noted. The reed was not thrown sym- 
pathetically into vibration. Upon placing my ear against the steel 
reed, I could hear very faintly the tone of the string, but I was 
unable to satisfy myself whether the sound I heard was electrically 
produced, or had been transmitted mechanically to my ear. The 
piano was in an adjoining house, and the sound was faintly audible 
in the room where I tried the experiment. 

Int. 69. Have you since that day ever tried to work a telephonic 
receiver by vibrating a stretched wire through which a continuous 
current of electricity was passing on to the main line in the manner 
proposed in your letter of May 4? And if so, describe such ex- 
4 periment with its results, and*state when you made it. 

: ’ Ans. I have made the experiment, but I cannot at the present 
¢ \] moment fix the exact date. My impression is it was during the month 

of February of the present year; at any rate, it was during this 

present year. I passed a continuous current through a fine stretched 
iron or steel wire which was placed in one of the rooms in Mr. 
Williams’s building, 109 Court Street. The circuit was continued 
into another room, and the current passed through the coils of an 
ordinary hand telephone. While I listened at the telephone, Mr. 
Edward Wilson kept plucking the stretched wire. I heard distinctly 
from the telephone a musical tone each time the wire was plucked, 
and recognized, moreover, the peculiar quality or timbre of the wire. 
ay I satisfied myself, by short-circuiting the telephone and by breaking 
‘ the circuit, that the sound I heard had been electrically produced. 

Int. 70. Please look at the letter now shown you, dated June 2, 
1875, which is one of those identified in the deposition of Mr. Hub- 
bard, pages 431* and 440. State whether you wrote it and sent it 
to Mr. Hubbard at the time of its date; and if so, read it as a part 
of your answer. 

[ Oljected to as incompetent | 


. * These references are to pages of the printed record in the suit Bell Telephone 


Company v. Deied. 
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Ans. I did, and I now read it: — 


“Satem, Mass., June 2, 1875. 
“ Dear Mr. Hubbard: 

“I have accidentally made a discovery of the very greatest impor- 
tance in regard to the transmitting instruments. Indeed, so im- 
portant does it seem to me that I have written to the organ factory 
to delay the completion of the reed arrangement uutil I have had the 
opportunity of consulting you. 

“TI have succeeded to-day in transmitting signals without any bat- 
tery whatever ! 

“The musical note produced at the receiving end was sensibly the 
equivalent of that at the transmitting end in /oudness as well as 
pitch. 

“IT shall call upon you to-morrow (Wednesday) evening, as there 
are several matters I wish to talk over with you. 


“Tn haste, 
“Yours respectfully, 


“A. GRAHAM BELL. 
“GarRDINER G. HusBpBarp, Esq., 
Brattle Street, Cambridge.” 


Int. 71. Did you, on the 2d of June, 1875, perform the experi- 
ment stated in that letter? And if so, state where, and describe the 
experiment fully. 

Ans. I did. The experiment was made in the upper part of 
Mr. Williams’s building, No. 109 Court Street, in two small rooms 
that Mr. Williams had allowed me to use for experimental purposes. 
I was carrying on a series of experiments fur the purpose of per- 
fecting for practical use my system of autograph telegraphy, which 
was a development of my harmonic telegraph. [ had arranged 
three experimental stations upon a single line wire, which for con- 
venience of reference I shall designate A, B and C. At station A 
were arranged a number of current interrupters, whose rates of 
vibration were different, and a number of telegraph keys correspond- 
ing to the interrupters. By the depression of auy key, the inter- 
mittent current from the corresponding interrupter was directed on 
to the line wire to the stations Band C. At each station, B and C, 
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were placed harmonic receivers corresponding in-pitch to the inter- 
rupters at station A. Each receiver consisted of a horseshve elec- 
tro-magnet, to one pole of which was clamped one end of a steel 
reed, the free end of which projected over the other pole of the 
magnet. A coil of insulated wire surrounded that leg of the 
magnet which was presented to the free end of the reed. Sta- 
tions A and B were in one rvom, and station C in the adjoining 
room. I took charge of stations A and B during the experiment 
referred to, and Mr. Thomas A. Watson took charge of station 
C. We were making an experiment to ascertain whether the 
receiving reeds were properly tuned to their correspunding inter- 
rupters, and whether the operation of one interrupter interfered with 
that of the others when the keys were simultaneously depressed. 
I pressed down one key at station A and observed whether th> 
proper reed at station B was thrown into forcible vibration, and Mr. 
Watson observed whether the’ proper reed of station C was similarly 
affected. Upon trying all the keys in succession it was found that 
one of the receivers at station C failed to respond. As we very 
often found that the magnets of the receivers were so closely ad- 
justed to the reeds that the reeds would stick to the pole when a 
powerful current was passed, I thought that this might be the caise 
of the failure in the present case. I therefore called out to Mr. 
Watson to pluck the reed with his finger. He did so, and I 
imagined that the corresponding reed of station B was thown 
momentarily into vibration. 1 was struck by this, as I had not cde- 
pressed the key of the corresponding interrupter, and could not see 
where the current came from to operate that receiver. I therefore 
requested Mr. Watson to pluck the reed at station C a number 
vf times, and found that I had not been mistaken in my obser- 
vation. To test the matter still further 1 removed station A 
from the circuit altogether, and connected the receivers of B aud C 
upon a closed circuit without any battery. Upon plucking with the 
finger any reed of station C, it was found that the corresponding reed 
of station B was thrown into sympathetical vibration, and vice versa. 
I then requested Mr. Watson to pluck one of the reeds of station C 
a number of times, while I placed my ear against all the reeds of 
station B in succession; I could hear from each reed the peculiar 
35 
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tone of the reed plucked at station C, and recognized that the /¢mbre 
of the plucked reed had been reproduced. We then placed a single 
receiver at station C in circuit with a single receiver at station B, 
and repeated the experiments. The results were much more marked. 
Upon plucking the reed at station C, its sound was reproduced by 
that at station B; and upon plucking the reed at station B, its sound 
was reproduced by that at station C. When the two reeds employed 
were in unison with one another, the plucking of one resulted in the 
visible vibration of the other, the amplitude of vibration often being 
considerable. No battery was used. Upon placing a battery in 
the circuit, the same effects were observed and the results were more 
marked. 
[ Adjourned to July 10, 1879, at 10 A. M.] 


Boston, July 10, 1879. 

Int. 72. When you used the apparatus without a battery, as 
stated in your last answer, what generated the electrical impulses 
which went over the line wire and vibrated the receiver ? 

Ans. I presumed that the electro-magnets and reeds were weak 
permanent magnets, on account of the residual magnetism caused by 
the passage of heavy battery currents through the coils, and that the 
vibration of the reed, when plucked by the finger, had occasioned a 
magneto-electric current upon the circuit similar to that which I had 
intended to produce by the vibration of the reeds of the harp 
arrangement devised in Canada. 

Int. 73. Did you at that time, in June, 1875, attempt to generate 
these currents by vibrating a regular permanent steel magnet in 
front of a soft iron core, wound with coils of wire, when there was 
no battery on the circuit? And if you bave the permanent magnet 
which you used, please produce it. 

Ans. I did, upon the 2d of June, 1875; and I produce the per- 
manent magnet then employed. The framework now attached’ to 
the magnet was not used at that time. The instrument was arranged 
in its present condition for the Centennial Exhibition at Philadelphia 
in 1876. 

Int. 74. Did you, subsequently to this experiment of June 2, 
1875, construct any apparatus for the purpose of vibrating a reed 
by the human voice in front of the poles of an electro-magnet? And 
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if so, describe the first apparatus of that kind which you constructed, 
and stute what induced you to construct it. If you have that iustru- 
ment or any part of it, please produce it. 

Ans. I did. The experiments made on the 2d of June, 1875, 
referred to above, solved the difficulty that had been in my mind 
since the summer of 1874, in regard to the practical operation 
of the various instruments I had devised for the reproduction of 
vocal utterance by electrical means. I had had the idea that mag- 
neto-electric currents generated by the vibration of permanent 
magnets or reeds would be too feeble to produce any useful practi- 
cal results. But the experiments above described assured me that 
I had been mistaken in this idea, and I immediately, upon this same 
2d of June, 1875, gave instructions to Mr. Watson to have my mem- 
brane arrangement constructed. One of the reeds employed in our 
experiments upon that day was to have been hinged to the pole of 
its electro-magnet, instead of being clamped, and the free end of the 
reed was to have been attached to the centre of a stretched mem- 
brane ; a duplicate was to have been constructed as a receiver. One 
of the instruments was constructed within the next few days; but in- 
stead of hinging the steel reed, as I had intended, Mr. Watson used 
a thick armature which was pivoted to the pole of its electro-magnet. 
Portions of this instrument are still in existence, and | now produce 
them. I produce a duplicate of the original instrument. This 
duplicate has recently been constructed. The armatuve now upon 
the duplicate instrument is thinner than the original armature, and 
I now produce a duplicate of the original armature. The parts of 
the original instrument which I have are as follows: The wooden 
ving and wooden tube upon which the membrane was stretched, the 
original armature and electro-magnet and the cross bar to which the 
magnet was attached. The uncovered leg of the magnet, to which the 
armature was attached, was removed a day or two after the original 
instrument was constructed and another substituted for it. The 
pole of the uncovered leg was filed to an edge, and a steel reed was 
hinged to it by means of a strip of leather. This substitute is the 
mne now attached to the original magnet produced. 

Int. 75. Please state whethér the uncovered leg of the electro- 
magnet, now on the duplicate, is constructed like either of those 
described in your last answer; and if so, which. 
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Ans. It is constructed like the original first made. 

Int. 76. Please look at the wooden ring and stretched membrane 
now shown you, and state what difference, if any, there is between 
that and the ring and membrane now on the duplicate. 

Ans. The rings are precisely similar. The membrane shown is 
made of sheepskin, and is somewhat thicker than the goldbeater’s “? . 
skin in the duplicate; and it is fastened to the ring by a wire tied 
round the groove of the ring instead of a string. 

[The duplicate and the extra armature, and the extra ring and 
membrane referred to by the witness in the last three answers, are put 
in evidence by the complainants, marked respectively “ Exhibit 19,* 

Bell Telephone of 1875, Duplicate,” “ Exhibit 20, Bell Telephone 
| of 1875, Sheepskin Diaphragm,” and “ Exhibit 21, Bell Telephone 


| of 1875, Heavy Armature, W. P. Preble, Jr., Examiner.” ) : | 

| Int. 77. How soon after the 2d of June was the instrument 
described 1n your seventy-fourth answer made, when and where was .{ : 
it tried, and with what results ? 3 


Ans. I was anxious to try the instrument at once, and could not 
wait to have the duplicate receiver made; so, immediately upon its 
construction, I attempted to use it with one of my harmonic receivers, 
Upon passing a battery current through the coils of the instruments 


however, the attraction of the magnet was so great as to tear the = } ‘ 
heavy armature away from the membrane. Mr. Watson and I made 

a number of experiments with other membranes in place of the origi- 
nal, and I remember that we were enabled to use the instruments 

for a practical experiment at least upon one occasion. The stretched- 
membrane arrangement was placed in one of the rooms in the top | 
part of Mr. Williams’s building, and an ordinary harmonic reed aa 


receiver in the lower workshop. I do not now remember whether 
any battery was used, but it is my impression that in consequence of 
the accidents to our membranes we made the experiment without a 
battery. I distinctly remember shouting into the stretched mem- 
brane in-trument, while Mr. Watson was down stairs listening with : 
his ear pressed against the reed of the harmonic receiver. I do not 


* These are the new numbers adopted for the suit American Bill Telephone Com- 
pany v. People’s Telephone Company. The original numbers were 31, 32, 33. 
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remember definitely what the results were, excepting that I was 
encouraged by them to reconstruct the instrument with a lighter 
armature. I cannot fix the exact date of the experiment, and only 
know that it was during the month of June, 1875. 
Int. 78. What difficulty did you find from the heavy armature 
c which led you to try a lighter one? 
cs Ans. The armature was so strongly attracted by the electro- ° 
magnet as to be frequently torn from the membrane, and I presumed 
that a lighter armature would not only be less attracted, but would 
also be more easily moved by the membrane and would not be so 
liable to become detatched. 
Int. 79. Please look at the letter dated June 28, 1875, which is 
now shown you and which was one of those which were identified in 
Mr. Hubbard’s deposition, pages 431 and 440.* State whether you 
wrote and sent it to him at or about its date; and if so, read it as 
part of your answer. Ss 
[ Objected to as incompetent. } 
" ~ Ans. I did, and I now read it. 


“ SaLem, Mass., June 28, 1875. 
* Dear Mr. Hubbard: 
“Mr. Hutchings (the organ builder) kindly devoted the whole of 
_- this afternoon to the construction of a steel reed for me. 
* One of the latest receiving instruments was enclosed in a wooden 
box, and had its armature so arranged as to be set in vibration by a 
current of air passed through the box. The instrument was com- 


pleted this evening in time for trial. Mr. Hutchings operated the 
reed in a little room upstairs (Williams’s office), while I observed 

; ' : . . . . 

w the effect upon a receiving instrument placed in the basement of the 


building. The sound was so perceptible that I found it unnecessary 
to place my ear against the instrument. The vibration of the arma- 
ture could also be seen and felt. 

“No battery nor permanent magnet was used. 

"I feel sure that a study of Ladd’s or Wilde’s magneto-electric 
machine will reveal a means of increasing the intensity of the in- 


* These references are to pages of the printed record in the suit Bell Telephone 


Company v. Dowd, 
36 


_&, 


142 EVIDENCE FOR COMPLAINANTS IN REPLY. 


duced currents. I am told thet Prof. Lovering has one of Wilde’s 
instruments in his possession, so I shall call upon him to-morrow for 
information concerning it. 

“Prof. Pickering bas left town for the summer. I propose having 
the steel reed still further altered to-morrow, so shall probably be 
at the organ factory (Hutchings, Plaisted & Co., Cambridge Street, 
near Charles Street) most of the afternoon instead of at Williams’s. 
Shall call in the evening and report progress. 

“Yours respectfully, 


“A. GRAHAM BELL. 
“GARDINER G. HuBBarp, 


Brattle Street, Cambridge. 


"Eom ane experiment referred to above was repeated when a 
single cell of a battery had been placed in the circuit. The ampli- 
tude of vibration of the armature downstairs was quite large enough 
to work the vibratory circuit-breaker. We were unable to try 
higher battery power on account of the sticking of the generating 
armature. When the instrument is altered to-morrow, I shall try 
higher battery power an test the resistance through which the cur- 
rent will pass. 

“A. G. B.” 

Int. 80. Did you, before writing that letter, perform the exper- 
iments therein described with the results therein stated ? 

Ans. I did. 

int. 81. The letter speaks of the production of sound when no 
battery and no permanent magnet was used: what generated the 
electric current or impulse in that case? 

Ans. The vibration of the armature acting upon the residual 
magnetism of the electro-magnet and armature. The instrument 
had been previously used in connection with a battery, and the core 
of the electro-magnet and the armature retained a slight magnetic 
condition. 

Int. 82. During the month of June, 1875, and before the con- 
struction and use of the second membrane telephone, did you try 
any experiments in which electric currents were generated or effected 
by the vibration of a reed in front of an electro-magnet; and if so, 
to what extent and for what purpose? 
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Ans. 1 was constantly occupied during the month of June, 1875, 
in experimenting to ascertain the best arrangement of coil, magnet 
and armature for generating electric currents in the manner indi- 
cated. 

Int. 83. Please look at the letter now shown you, dated July 1, 
1875, which is one of those identified in Mr. Hubbard’s deposition, 
pages 431* and 440, and state whether you wrote it and sent it to 
Mr. Hubbard at or about its date ; and if so, read it as part of your 
answer. 

[ Objected to as incompetent. | 

Ans. I did; and I now read it :— 


“Satem, Mass., July 1, 1875. 
* Dear Mr. Hubbard: 

“The experiment to which [ alluded when I saw you last prom- 
ises to be a grand success. On singing this afternoon in front of a 
stretched membrane attached to the armature of an electro-magnet, 
the varying pitch of the voice was plainly perceptible at the other 
end of the line, no battery nor permanent magnet being employed. 
When the vibrations are received upon another stretched membrane 
in place of a steel spring, it is possible, nay, it is probable, that the 
‘timbre’ of the sound will be perceived. I hope to try the experi- 
ment to-morrow afternoon. 

“This morning, in dipping into a French work upon telegraphy, 
I came across a full description of the ‘Typo-Télégraphe de M 
Bonelli.’ I find it to be identical with our autograph arrangement, 
save that five telegraph wires are required instead of one for trans- 
mission. 

* Bonelli gets over the difficulty of prepared ink by setting up his 
message in type. The brush of wires is passed over the raised sur- 
fuces of the letters, securing perfect contact at the proper places. 


* These references are to pages of the printed record of the suit Bell Telephone 
Company v. Dowd. ' 
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“T have an engagement to meet Prof. Lovering to-morrow morn- 
ing at ten o’clock, and shall call upon you before returning to town. 
“With kind regards, 
“Yours respectfully, 
"A. GRAHAM BELL. 
“Garormer G. Hussarp, Esq., 
Brattle Street, Cambridge.” 


Int. 84. Did you, at orabout the date of that letter, cause to be 
constructed a second membrane telephone; and if so, when, aud 
have you any of the parts of it? 

Ans. The same day I wrote this letter, namely, July 1, 1875, I 
gave instructions to Mr. Watson to have constructed a second mem- 
brane telephone. The instrument was completed a day or two 
afterwards, and some parts of it are still in existence, and I produce 
them. 

Int. 85. Have you a duplicate recently constructed in accordance 
with said original second membrane telephone? If so, please 
produce it. 

Ans. I have, and I now produce it. 

Int. 86. Please look at the wooden ring and membrane now 
shown you, and state wherein it resembles or differs from the 
wooden ring and membrane now on said duplicate second instru- 
ment. 

Ans. It differs from it in the membrane being made of sheep- 
skin instead of goldbeater’s skin. 

Int. 87. Did your second instrument have the armature hinged 
tu the uncovered leg of the magnet, like said duplicate, or did it 
have it attached with a leather hinge, as described in your seventy- 
fourth answer ? 

Ans. I am not sure, but my impression is that it was hinged 
with a leather hinge. 

[ The duplicate instrument and the extra ring and membrane are 
put in evidence by complainants, marked “Complainants’ Exhibit 
22,* Second Bell Telephone of 1875, Duplicate,” ond“ Exhibit 23, 
Second Beil Telephone of 1875, Sheepskin Membrane.” ] 


* The original numbers were 34, 35. 
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Int. 88. What were the membranes made of in your original 
telephones of June and July, 1875? 

‘Ans. Of goldbeater’s skin used in single and sometimes double 
thicknesses. 

Int. 89. What is the diameter of the inside ring over which the 
membrane was strained in those two original telephones ? 

Ans. The first one is about two and three quarters inches in the 
clear, the second about two and five eighths in the clear. 

Int. 90. Did you try these two telephones in July, 1875, — one 
as transmitter, and one as receiver; and if so, where and with what 
results ? 

Ans. I did. One of the instruments was placed in the room at 
the top of Mr. Williams’s building, and the other in the workshop 
below. I spoke to one of the instruments while Mr. Watson listened 
at the other, and vice versa. Ido not remember with any great dis- 
tinctness the details of the experiment, but I have a distinct recol- 
lection that during the course of the experiments Mr. Watson rushed 
up to the room at the top of the building where I was and informed 
me that he could distinctly hear me speaking, although he could not 
quite make out what I said. He had satisfied himself that the 
sounds he heard had been produced by the membrane telephone to 
which he had been listening. 

[ Objected to.) 

Int. 91. Was Mr. Williams’s workshop a quiet place or a noisy 
place at the time that you tried these experiments? 

Ans. <A very noisy place. 

Int. 92. What conclusion did you at that time draw from these 
experiments with regard to the practicability of transmitting articu- 
late speech by instruments having the same mode of operation and 
principle as these stretched membrane instruments that you had so 
experimented with ? 

[ Oljected to.] 

Ans. I considered that the experiments demonstrated the prac- 
ticability of transmitting articulate speech by instruments having the 
same mode of operation and principle as these stretched membrane 
instruments, and that it was only necessary to make further experi- 


ments to ascertain the best arrangement of the parts. 
37 al 
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Int. 98. Please look at the letter now shown you, which is ad- 
dressed to Mr. Hubbard, dated July 7, 1875, and is one of those 
identified upon pages 431* and 440 of the record. State whether 
you wrote and sent it to him at or about the time of its date; and 
if so, read it as part of your answer, omitting any parts that relate 
to family matters. 

[ Objected to as incompetent. | 

Ans. I did, and I now read it: — 


“Satem, Mass., Wednesday, July 7, 1875. 
“ Dear Mr. Hubbard: 


“I forgot to mention this evening the gratifying results obtained 
with the steel reed. 


‘ —2 RESISTANCE 
iE iy , 
STEEL REED CAUSED hh RECEIVING 


TO VIBRATE BY WIND. & trepy INSTRUMENT 


“When three cells of a battery were introduced into the circuit 
(as shown ,in the figure), the armature of the receiving instrument 
vibrated with considerable amplitude. When a damper was adjusted 
for it to strike against, the sound could be hea’ at a distance from 
the instrument. 

“The helix at transmitting end had a resistance of about two 
ohms, and yet the vibration of the armature of the receiving instru- 
ment could be detected when a resistance of 100 ohms was intro- 
duced into the circuit. This seems to me to indicate more power 
than can possibly be due to magneto-electric currents, generated by 
the vibration of the reed. 

“ May not a pulsatory action be induced in the voltaic current itself 
by the motion of the reed? I can imagine the current alternately 
weakened and strengthened according to* the distance of the arma- 
ture from the pole underneath. 

“In this case the pulsations would certainly be available for our 


* These references are to the pages of the printed record in the suit Bell Tele- 
phone Company v. Dowd. 
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purpose, by merely increasing the buttery power sufficiently to over- 
come the resistance of the line. Magneto-electric currents are, 
however, evidently present, for a sound is perceptible at the receiv- 
ing end when the battery is omitted altogether. 

“JT think also that the effects are in some way dependent upon the 
peculiar form of electro-magnet employed. I hope to get some 
light on the subject from Moncel. He devotes several pages to the 
discussion of peculiarities observed in the one-legged or ‘lame’ mag- 
net (Loiteux), shown in his work, as follows: — 


—— Ty 


“ He says, ‘Ce genre d’électro-aimant, que j’ai beaucoup étudié et 
le premier employé dans les applications électriques, a beaucoup 
d’avantages dont nons parlerons plus tard, et une force beaucoup plus 
considerable qu’on ne semblerait le croire a premiére vue.’ . « « 

“With kind regards, yours respectfully, 
“A. GRAHAM BELL. 
“GARDINER G. Husparp, Esq., 
Brattle Street, Cambridge.” 


Int. 94. Please look at the letter now shown you, addressed to 
Mr. Hubbard, and dated Aug. 14, 1875, which is one of those iden- 
tified on pages 431* and 440 of-the record. State whether you wrote 
and sent it to him at or about the time of its date; and if so, read it 
as part of your answer. 

[ Oljected to as incompetent. } 

Ans. I did, and I now read it 


“ Satem, Mass., Aug. 14, 1875. 
* Dear Mr. Hubbard: 
* On glancing back over the line of electrical experiments, I recog- 
nize that the discovery of the magneto-electric current generated by 
the vibration of the armature of an electro-magnet in front of one of 


* These references are to the pages of the printed record in the suit Bell Telephone 
Company v. Dowd. 
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the poles is the most important point yet reached. I believe that it 
is the key to still greater things. 

" The effects produced, though slight in themselves, appear to me 
so great in proportion to their cause that I feel sure that the future 
will discover means of utilizing currents obtained in this way on act- 
ual telegraph lines. 

“So important does it seem to me to protect the idea that I think 
some steps should be taken immediately towards obtaining a caveat 
or patent for the use of a magneto-electric current, whether obtained 
in the way stated above (by the vibration of permanent magnets in 
front of electro-magnets), or in any other way. I should wish to 
protect it specially as a means of transmitting simultaneou-ly musi- 
cal notes differing in ¢ntensity as well as in pitch. 

“T can see clearly that the magneto-electric current will not only 
permit of the actual copying of spoken ulterance, but of the simul- 
taneous transmission of any number ef musical notes (hence mes- 
sages) without confusion. 

“The more I think of it, the more I see that the method of making 
and breaking contact so many times per second is only the first 
stage in the development of the idea. 

“When we can create a pulsatory action of the current which is 
the exact equivalent of the aerial impulses, we shall certainly obtain 
exactly similar results. Any number of sounds can travel through 
the same air without confusion, and any number should pass along 
the same wire. 

“It should even be possible for a number of spoken messages to 
traverse the same circuit simultaneously; for an attentive ear can 
distinguish one voice from another, although a number are speaking 
together. 

“ Don’t you think it would be well to take out a caveat for the use 
of the magneto-electric current ? 

“In its present undeveloped state, it might be unwise to let Gray 
know anything about it, unless indeed we could secure the principle 


of it in a patent. 
“Yours respectfully, 
, “A. GRAHAM BELL. 
“ GARDINER G. Husparp, Esq., 


Cambridge.” 
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Int. 95. In that letter you say, “ The more I think of it, the more 
I see that the method of making and breaking contact so many times 
per second is only the first stage in the development of the idea”: 
to which of your inventions, or to what class of apparatus, does that 
clause refer ? 

Ans. It refers to my method of harmonic multiple telegraphy, in 
which Mr. Hubbard was pecuniarily interested. 

Int. 96. Have you within the past fortnight attempted to trans- 
mit articulate speech with the duplicate telephones Exhibits 19, 20, 
21, 22 and 23? And if so, state when and where and with what 
results. If you used more than one membrane or more than one 
armature with each instrument, state what you used each time. 

Ans. Last Saturday, July 5,-1 made an experiment with the 
duplicate telephones Exhibits 19 and 22, at No. 40 State Street, in 
the two rooms and with the afrangement of circuits described in 
Mr. Cross’s third answer, page.383. The rings with the sheepskin 
membranes were used in the instruments and heavy armatures similar 
to that shown in Exhibit 21. I believe the exhibit is one of 
the armatures used. Mr. Watson and I were enabled to carry on 
a conversation by means of the membrane telephones. On Mon- 
day, the 7th of July, the same instruments were taken to Mr. 
Williams’s workshop and placed under as nearly as possible the 
same conditions as the original membrane telephones used in 
July, 1875. Mr. Watson and I attempted to carry on a conver- 
sation by means of the instruments, but were unable to do so. I 
could hear sounds proceeding from the membrane telephone at my 
ear while Mr. Watson was speaking at the other end of the circuit, 
but I could not make out what he said. We could not find a quict 
place in Mr. Williams’s building to repeat the experiment under 
favorable conditions, and so carried the instruments to 40 State 
Street, and arranged them as we had done on Saturday, tne 5th. 
We then found that we could carry on conversation by means of 
them. During the course of our experiment at 40 State Street, on 
Monday, the 7th, a fire alarm was struck ; and while the bells were 
ringing, and during the intervals between the strokes, we were 
unable to carry on conversation. The results obtained during the 
ringing of the fire bell were similar to those obtained just before, at 
38 
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Mr. Williams’s workshop. The battery used at 40 State Street con- 
sisted of three small carbon aud zine cells with bichromate of potas- 
sium solution. The battery used at Mr. Williams’s was of the same 
kind, but consisted of two large cells. Mr. Watson, Mr. Storrow, 
Mr. Berliner, Mr. J. B. Henck, Jr., and Dr. Clarence J. Blake 
were present at the experiments at Mr. Williams’s workshop, and at 
No. 40 State Street, on Monday, the 7th inst. The sheepskin mem- 
Lranes and heavy armatures alone were used on the 5th and 7th 
instants. On Wednesday, the 9th inst., the goldbeater’s skin 
membranes and-light armatures were used in an experiment at No. 
40 State Street. The instruments were then in the same condition 
in which they are now, and the arrangement of circuit was the same 
aus has been already described in Mr. Cross’s deposition. Mr. 
Watson and I spoke to one another by means of the instruments. 
I could hear the sound of Mr. Watson’s voice very plainly, and 
could make out a number of words. The articulation was not so 
distinct as with the sheepskin membranes. The articulation of the 
instruments when first used was pretty distinct, but the membranes 
soon became damp by the action of the breath, and the articulation 
was then much less distinct. When the distinctness was least, how- 
ever, I could still make out a word here and there of what Mr. Wat- 
son said at the other end of the circuit. 

Int. 97. In these recent experiments which you have just 
described, did you hold the instrument so that the armature was 
substantially perpendicular with its hinged end upwards, or in what 
position did you hold it? 

Ans. I held it in the position indicated, and in every other posi- 
tion I could think of, and observed that the position in which the 
instrument was held did not affect the audible results obtained. 

Int. 98. Did you go to Canada for a vacation in the summer of 
1875? If so, when did you go, and when did you return? 

Ans. Idid. I went to Canada in the early part of September, 
and returned to Boston about the first of October. When I speak 
of returning to Boston in this and other answers, I mean to the 
neighborhood of Boston, where my professional work was, though I 
lived out of town. 

- Int. 99. While in Canada in that vacation, did you apply to any 
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one to assist you in obtaining patents in England, for any inventions 
you had made relating to the use of electricity ; and if so, whom did 
you apply to? | 

Ans. I did. I applied to the Hon. George Brown in Toronto, 
on or about the twenty eighth day of September. 

Int. 100. Please look at the letter now shown you, addressed to 
Mr. Hubbard, dated Sept. 28, 1875, and which was identified in Mr. 
Hubbard’s deposition, pages 431* and 440, and state whether you 
wrote and sent it to him at or about its date; and if so, read such 
parts of it as relate to your electrical inventions. 

[ Objected to as incompetent. | 

Ans. I did, and I now read from it as follows : — 


“IMPERIAL Bank OF Canapa, Toronto, Sept. 28, 1875. 


* Dear Mr. Hubbard ; 

"You must not think that I have been neglecting telegraphy dur- 
ing my visit to Canada. I brought a couple of instruments with 
me, and have discovered a method of annihilating the spark that 
has caused me so much trouble, without the necessity of using a 
condenser. I have felt very anxious in the matter of foreign 
patents, and as I have not heard anything from the friends on the 
other side to whom I applied for assistance in the matter, I thought 


I would see friends in Toronto and Montreal. My idea was to get 


a letter of introduction to Sir Hugh Allan, and seek his aid in the 
matter. On consulting my friend, Hon. George Brown (ex-Premier 
of Canada), he became much interested, and offers, if the scheme 
seems likely to be a good thing, either to take up the matter him- 
self or get two or three gentlemen to do so. I have arranged to 
write particulars at once to him in confidence, and if we come to an 
arrangement they will telegraph to England to set matters afoot 
there and on the Continent at once. I must be iu Belleville to- 
morrow, but shall not delay in Montreal to see Sir Hugh... . 


a a 


* The references are to pages of the printed recordin the case Bell Telephone 
Company v. Duved. 
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“T shall try to see you as soon as possible. I cannot reach Bes- 
ton before Friday or Saturday. 
“* With kind regards, 
“Yours respectfully, 
“A. GRAHAM BELL.” 


Int. 101. When did you begin to prepare the specification for 
your patent No. 174,465, of March 7, 1876? 

Ans. During the month of September, 1875, in Canada, and I 
continued it in Boston when I returned, during the early part of 
October. 

Int. 102. Have you any of the sheets on which your rough draft 
of that specification was made in October, 1875? And if so, please 
produce them. 

Ans. I have,and I now produce them. 

Int. 103. Please read from them as part of ycur answer the pas- 
sages which I will point out to you on the sheets, which I will ask 
the examiner to number and mark for identification. 

Ans. I read from Sheet 1: — 

* My present invention consists in the employment of a vibratory 
or undulatory current of electricity in place of a merely intermittent 
one, and of a method of and apparatus for producing electrical un- 
dulations upon the line wire.” 

And the sertence ends there, and the next line consists of the 
word “ Phono-telegraphy.” The foregoing is written in pencil. 

On the opposite side of the same sheet the page begins : — 

“by inducing undulations in (upon) a continuous voltaic circuit by 
the motion of bodies capable of affecting the current, such as the 
armature of an electro-magnet, a permanent magnet or a_ body 
through which a continuous current of electricity is passed.” 

This is accompanied by a drawing substantially like A, Fig. 5 of 
said patent. This paragraph and the drawing are in ink. 

I read from Sheet 2:— 

“It has long been known that when a permanent maguet is caused 
to approach the pole of an electro-magnet, a current of electricity is 
induced in the coils of the latter, and that when it is made to recede, 
a current of electricity of opposite polarity to the first appears upon 
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the wire. When, therefore, a permanent magnet is caused to 
vibrate in front of the pole of an electro-magnet, an undulatory cur- 
reut of electricity is induced in the coils of the electro-magnet, the 
undulations of which correspond in number per second to the vibra- 
tions of the magnet, in polarity to the direction of motion of the 
permanent magnet, and in intensity to the amplitude of the vibra- 
tion of the permanent magnet.” 

The portion I have just read is written in pencil. 

On the same side of the same sheet there is also written in pencil 
the following : — 


* CLAIMS. 


“1. Ina system of telegraphy in which the receiver is set in 
vibration by the action of the electrical current, the employment of 
vibratory or undulatory currents of electricity as distinct from merely 
intermittent currents. 

“2. The method of inducing (impressing) undulations in a con 
tinuous voltaic current by the vibration or motion of bodies capable 
of affecting the current, whether such bodies be permanent magnets, 
the armatures of electro-magnets, or bodies through which a contin- 
uous current of electricity is passing. 

*3. The phono-telegraph, whereby two or more vocal or other 
sounds, differing in pitch, loudness and timbre, can be transmitted 
singly or simultaneously along a single wire, by causing electrical 
undulations upon the wire, similar in form to the aerial vibrations 
accompanying said vocal or other sounds.” 

From Sheet 3 I read the following in pencil : — 

“4. The method of producing an undulatory current by the 
vibration of a body through which a continuous current of elect. is 
passed...” 

On the other side of the same sheet, in continuation of what I 
have just read, I find also in pencil the following: — 

“6. The method of and apparatus for transmitting simultaneously 
sounds differing in ‘timbre’ as well as in pitch and in loudness. 

“7. The method of and apparatus for transmitting vocal utter- 
ance telegraphically, substantially as herein set forth.” 

On Sheet 2 I find written in ink the following: — 

39 
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“Jn illustration of the method of creating a vibrat. currcnt of 

elect., I shall show and describe one form of apparatus designed to 

produce undulations in a continuous voltaic current. But I wish to 

stnte here that the same effect may be produced in many other ways, 

all that is necessary being to influence the current by the vibration 

or motion of bodies capable of affecting the current.” 44 
On Sheet 4 I find the following, written in ink : — 


>? 


* CLAIMS. 


“1. In a system of telegraphy in which the receiver is set in 
vibration by the passage of the electrical current, the employment 
of vibratory or undulatory currents of electricity as distinct from 
merely intermittent currents. 

“2. The method of impressing (inducing) undulations upon a 
continuous voltaic current by the vibration or motion of bodies capa- 
ble of affecting the current, whether such bodies be permanent 
magnets, armatures of electro-magnets, or bodies through which a 
continuous current of electricity is passing. : 

“3. The phono-telegraph, whereby the exact pitch, loudness and 
timbre of vocal or other sounds can be transmitted telegraphically, 
by causing the body, by whose motion undulations sre induced upon 
the line wire, to copy exactly the aerial vibrations accompanying io 
said vocal or other sounds, and hence to induce upon the line wire 
electrical undulations similar in form to those occurring in the air.” 

On the other side of the same sheet the page begins with the fol- 
lowing, written in pencil : — 


’ 
a 
} 


“In another application for Letters Patent I have described a 
method of and apparatus for transmitting two or more tele- 
graphic...” 

Int. 104. On that side of Sheet 4 from which, you have just 
read something written in pencil, I find some writing in ink, 
the last few words of which are written over a few words of the pen- | 
cil writing which you have just read: what is that which is written ie 
in ink? = el 

Ans. It isa portion of the rough copy of a letter that I wrote to 
the secretary of the Philadelphia Institution for the Deaf and Dumb, 


elating to the proposed introduction of my father’s system of visi- 
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ble speech into that institution, and the exhibition of that system at 
the Centennial Exhibition. 

Int. 105. Please state when you wrote the said letter of which 
said sheet contains the rough draft, and state also whether you have 
any means of fixing the date. 

Ans.. I wrote the letter during the latter part of October, 1875, 
or the commencement of November, 1875. I can fix the date as 
earlier than the 4th of November, by a letter which I wrote on the 
13th of November, 1875, to Mr. James J. Barclay, secretary of 
the Institution for Deaf-Mutes, Philadelphia, in which the following 
occurs :— 


* My Dear Sir, — Many thanks for your kind note of the 4th 
inst. I am sorry that the institution cannot consider my terms,” ete. 


The letter of the 4th inst., to which I refer, was in answer to 
the letter I wrote to Mr. Barclay, a portion of the rough copy of 
which appears upon Sheet 4. - ° 

Int. 106. The reverse side of Sheet 3 has some writing in ink 
which does not refer to electricity : please state what it is. 

Ans. It is a portion of a rough copy of the same letter to the 
secretary of the Philadelphia Institution, to which I have referred, 
as written before the 4th of November, 1875. 

Int. 107. The reverse side of Sheet 1, from which you have read 
something written in ink, contains something written in pencil which 
does not appear to relate to electricity : please state what it is. 

Ans. It is a portion of the rough copy of a letter giving the 
supposititious history of a “ Book of Ornamental Art.” 

Int. 108. Have you that letter, and when was it written? 

Ans. I have; it was written and dated Oct. 26, 1875. 

Int. 109. How many sheets did you produce in answer to my 
one hundred and second question ? 

Ans. Seven. 

[ The seven sheets are marked for identification. | 

Int. 110. Are these all the original rough drafts made in prepar- 
ing that specification which you now have? 

Ans. They are. 

‘Jnt. 111. Are they all that you made? 


———— eee 
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Ans. By no means. 

Int. 112. Have you made search for the others, and have you 
been able to find them? 

Ans. I have made search, but bave been unable to find any others 
than those produced. 

[ Adjourned to July 11, 1879, at 10 A. M.] 


Boston, July 11, 1879. 

Int. 113. Please state whether the rough drafts for your specifi- 
cation, or the seven sheets of them which you produced yesterday, 
read consecutively, or in what condition they are as to roughness, 
rewriting, etc. 

Ans. They do not read successively, and are merely fragmentary 
remains of my first attempts to put into correct language the ideas 
embodied in my specification. Some passages are written in pencil, 
others in ink, and many of them are so disfigured by the corrections 
and recorrections that I made in the language at the time, that it is 
difficult in some cases now to read them. 

Int. 114. Was a specification prepared from these drafts for Mr. 
G. G. Hubbard to take to Washington and have examined by Mr. 
Pollok, your patent solicitor ? 

Ans. It was. 

Int. 115. Did you learn from Mr. Hubbard at any time that Mr. 
Pollok had examined this specification with him, and found it satis- 
factory ; and if so, when did you learn this? If you have any means 
of fixing the date with precision, please state what means you have. 

Ans. I heard from Mr. Hubbard to this effect upon the 18th of 
Junuary, 1876. I fix this date by reference to a letter that I wrote 
to Mr. Hubbard’s daughter on the 18th of January, 1876, in which 
the following passage occurs : — 

“T received a nice letter from your father this morning, in which 
he says how well pleased he is with the new specification, and that 
it promises to be of great value if I prosecute my researches dili- 
gently ; if not, others may supplant me. He says,‘ I have been over 
your specification with Mr. Pollok. He is very much pleased with 


. it, and says he does not think it will require any alteration.’ ” 


Int. 116. Have you in your possession the letter from Mr. Hub- 
bard to you, referred to in your last answer? 
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Ans. Ihave not. 

Int. 117. Have you made careful search for it? 

Ans. I have, but have been unable to find it. 

Int. 118. What day of the week was the 18th of January, 1876? 

Ans. It appears by the calendar that it was Tuesday. 

Int. 119. Please state when, if ever, you received from Mr. Pol- 
lok’s office a fair copy of the specifications to be signed and sworn 
to; and if you have any means of fixing the date, please produce it. 

Ans. I received.a fair copy of the specification from Mr. Pol- 
lok’s office either on the nineteenth or twentieth day of January, 
1876, and I took oath to it in Boston on the twentieth day of Jan- 
uary, 1876. 1 fix the date of receiving it by a memorandum which 
has been given to me, which I am informed and believe is a press 
copy of Mr. Pollok’s letter to me accompanying the specification. 
It is as follows : — 


* January 18, 1876. 
“Mr. A. GranamM BELL: 


* Dear Sir, — Herewith find applic., papers, etc., for your new 
improvements in telegraphy. We have left blank for title of inven- 
tion in the Oath, which you can fill in. 

“Please execute the papers as indicated in pencil, and return 


them to me. 
“Very truly yours.” 


Int. 120. Have you got the original of the letter just read? 

Ans. I have not. 

Int. 121. Do you know where it is? 

Ans. Ido not. 

Int. 122. In whose handwriting was the fair copy of the specifi- 
cation which was sent you from Washington, as yon stated ? 

Ans. I donot know. It was in a strange handwriting. I pre- 
sumed it was written by some of Mr. Pollok’s clerks. 

Int. 123. Please look at the certified copy of the specification now 
shown you, and state when and where the jurat is dated. 

Ans. Suffolk County, State of Massachusetts, the 20th of Janu- 
ary, 1876. 


Int. 124. It appears from this certified copy that said application 
40 
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was filed in the Patent Office, Feb. 14, 1876: why was it not filed 
sooner ? 

Ans. I had made arrangements to have the specification filed sim- 
ultaneously in England and the United States, and delayed making 
the application in the United States Patent Office in the expectation 
of receiving a cablegram from England informing me when to file it. 

[ Complainants put in evidence a certified copy of file wrapper and 
contents of Bell patent of March 7, 1876, marked “ Complainants’ 
Exhibit 24, Bell’s Application of 1876.”] 

fit. 125. Please look at the paper now shown you; state who 
made it. 

Ans. I did. 

Int. 126. When and where and for what purpose? 

Ans. I made it at the Queen’s Hotel, Torunto, on the twenty- 
eighth day of December, 1865, for the information of the Hon. 
George Brown. 

Int. 127. What occasion had you to give him information on the 
matters shown in that paper? 

Ans. I expected to conclude arrangements for having him take 
out patents in England for me, and made this drawing to illustrate 
certain of my inventions. 

Int. 128. Is that the same Mr. George Brown spoken of in your 
letter to Mr. Hubbard of Sept. 28, 1875, which was read as part of 
your one hundredth answer ? 

Ans. It is. 

Int. 129. State generally what inventions or what apparatus that 
paper shows. 

Ans. The invention and apparatus described in my United States 
patent, dated March 7, 1876. 

Int. 130. There appears to be a memorandum on the back of it 
not in your handwriting: who wrote that? 

Ans. The Mr. George Brown referred to. 

Int. 131. In whose possession did you leave it after you made 
it, and when did you next see it? 

Ans. I left it in the possession of the Hon. George Brown, in 
Toronto, on the twenty-ninth day of December, 1875, and I next 
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saw it in Toronto on the 12th of November, 1878, and requested 
Mr. Brown to intrust it to Mr. Thomas A. Watson, who brought it 
on to Boston. 

[ Complainants put in evidence the paper referred to, and it is 
marked “ Complainants’ Exhibit 25, Bell’s Toronto Drawing, W. P. 
Preble, Jr., Examiner.” [Original number 37.] 

Counsel for defendant objects to the memorandum on the back of 
the drawing as evidence of any fact stated in it. ] 

Int. 132. After the grant of your patent, March 7, 1876, did 
you or did you not continue study or experiments on the subject of 
transmitting articulate speech or other sounds; and if so, for what 
purpose ? 

Ans. I did; for the purpose of introducing my invention into 
public use. 

Int. 133. Did you exhibit any of your electrical inventions at 
the Centennial Exhibition at Philadelphia ; and if so, what apparatus 
did you carry there for that purpose ? 

Ans. I did. I exhibited my method of harmonic multiple teleg- 
raphy, and my method of transmitting articulate speech electrically. 
The apparatus exhibited consisted of a telephonic organ, two current 
interrupters and two vibratory reed receivers, having attached to 
them what I termed vibratory circuit-breakers for working Morse 
instruments by my musical telegraphic signals. I also had the per- 
manent horseshoe magnet which has already been produced, arranged 
over a single pole electro-magnet. Four forms of speaking tele- 
phones, which were briefly as follows: Two membrane telephones, 
which could be used either as transmitters or receivers. A single 
pole electro-magnet was used for one and a double pole electro- 
magnet fur the other. The armature of each electro-magnet con- 
sisted of a small piece of steel spring glued to the centre of the 
membrane. A third form of speaking telephone was shown, intended 
to be used only as a receiving instrument. The electro-magnet was 
enclosed in a hollow box of iron, and a lid of iron or steel, I forget 
which, was used as an armature. This lid formed a thin circular 
metallic diaphragm, resting by its edge upon the rim of the iron box, 
its central portion not quite touching the pole of the electro-magnet 
underneath. The instrument was intended to be arranged upon a 
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circuit with either of the membrane telephones referred to before. 
Upon placing the ear against the lid of the box, the articulation of 
the person speaking into the membrane telephone was audible, pro- 
ceeding from the lid. A fourth fourm of speaking telephone was 
shown, intended to be used only as a transmitter. It consisted of a 
metallic ring supported horizontally, carrying a stretched membrane 
to the centre of which was fastened either « platinum wire or a thin 
rod of carbon, I forget which, dipping into a little cup containing 
acidulated water. In addition to these instruments, a form of appa- 
ratus was shown for studying optically the peculiarities of the elec- 
trical current produced by my telephones. It consisted of one of 
‘ Koenig’s manometric capsules, to the membrane of which was glued 
a thin piece of steel, which formed the armature of an electro- 
magnet. 

Int. 1384. Did you operate before the judges of the Centennial 
Exhibition any of your apparatus for the transmission of articulate 
speech which you had on exhibition there; and if so, what instru- 
ments did you so operate, when, and with what re-ults? 

Ans. I did. I exhibited in operation the two membrane tele- 
phones with electro-magnets referred to in my last answer, and the 
iron box receiver, to the judges of that section, on Sunday, the 
twenty-fifth day of June, 1876. The result was that the articulation 
of the person speaking into the membrane telephone was audibly 
reproduced by the iron box receiver, and the person who placed his 
ear against the lid of the instrument heard and understood what was 
said at the other end of the circuit. 

Int. 135. Name some of the persons who were present at that 
exhibition. 

Ans. Sir William Thomson, the Emperor of Brazil, Prof. Hil- 
gard, Prof. James C. Watson, Dr. Draper, Dr. Koenig, Mr. Elisha 
Gray, Prof. Sterry Hunt, Mr. William H. Hubbard, and many 
others whose names I do not now recall. 

Int. 1386. Did you receive any letter written on that day by any 
gentleman present at that exhibition, referring to the results obtained ? 
And if so, please read it as part of your answer. 

[ Objected to as incompetent. ] 

Ans. I did, and now read it. It is from Prof. Sterry Hunt: — 
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“ CONTINENTAL Hote, Puiwa., June 25, 1876. 


" Dear Mr. Bell: 
“I am informed that you leave to-night for Boston, so I take this 
way of congratulating you on your success to-day. I returned to 
my hotel with Sir Wm. Thomson, and dined with him. He speaks 
with much enthusiasm of your achievement. What yesterday he 
would have declared impossible he has to-day seen realized, and he 
declares it the most wonderful thing he has seen in America. You 
speak of it as an embryo invention, but to him it seems already | 
complete; and he declares that before long, friends will whisper 
their secrets over the electric wire. 
“Your undulating current he declares a great and happy con- 
ception. 
“ All this he discussed partly with Dr. Bache, and more at length 
with Sir Redmond Barry and Sir John Hawkshaw. Sir William 
leaves here on Friday for Montreal, and will visit Boston for a day 
or two before sailing, which will be from New York, July 19. 
“Thinking you would be glad to hear the judgment of one so 
eminent, I have written you this, and Iam, my dear Mr. Bell, 


“ Always truly yours, 
“T. STERRY HUNT. 


“P.S.—Do you know anything of Briicher’s system of visible 
speech, of which one of the Austrian judges spoke to-day? It 
seems very like your father’s. 


“*GraHAM BELL, Esq.” 


Int. 137. How soon after that did you leave Philadelphia? 

Ans. 1 left Philadelphia the same night. 

Int. 138. Did you receive a visit from Mr. Gray in Philadelphia ; 
and if so, when and where was it, and in whose presence? 

Ans. Idid. Mr. Gray visited me at my hotel on that Sunday 
afternoon or evening, after our exhibitions, and just before I left for 
Boston. Mr. William Hubbard was visiting me at the same time, 
and was present when Mr. Gray came. 

Int. 139. How sure are you that it was after your exhibition, and 
41 
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not the day before? And state what, if anything, confirms your 
recollection on that point. 

Ans. I remember that Mr. William Hubbard was present at the 
time of Mr. Gray’s call, and that Mr. Hubbard did not reach Phila- 


* 
delphia until about twelve o’clock at night the evening before. A a 
telegram had been sent to Mr. Hubbard, in Boston, requesting him ha 


to come to Philadelphia to assist me in operating my apparatus on 
Sunday. He arrived, as stated, just in time to take part in the 
experiments, and I left for Boston on Sunday night. I am therefore 
absolutely sure that Mr. Gray’s visit to me was on Sunday, June 25, 
1876, and I remember that it was after our respective exhibitions 
and before I left for Boston. 

Int. 140. Was the visit from Mr. Gray a friendly and pleasant 
one, or not? 

Ans. It was a very friendly and pleasant visit. 

Jnt. 141. Did Mr. Gray at that visit say to you that he had a 
invented a speaking telephone ? 

Ans. I have no recollection of such a remark, and I am quite 
sure that he did not; for under the circumstances, I should have 
been certain to have remembered it. 

Int. 142. What receiver did you design to use with the liquid 
transmitter you say you exhibited at Philadelphia? 

Ans. I had intended to use the iron box receiver with the liquid 
transmitter at the Centennial Exhibition, but I had also been in the 
habit of using the membrane telephones with electro-magnets for 
that purpose. 

dnt. 143. Had you or had you not transmitted articulate speech ” 
by means of that liquid trausmitter before sending it to Philadelphia ? 

Ans. I had. 

Int. 144. Please produce the three membrane telephones and the 
iron box telephone which you had at Philadelphia. 

Ans. I now produce them. The membranes of all the membrane 
telephones are broken, and the armature of one magneto instrument 
is gone. The mouthpiece of the double-pole magnet telephone is 
also injured. The mouthpiece of the liquid transmitter has been dis- 
figured by being used for subsequent experiments. The platinum 
wire or carbon rod of the liquid transmitter, with its connecting 
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wire, is missing. The lid or diaphragm of the iron box receiver is 
wanting, and the coil in this instrument is not the one used at the 
Centennial Exhibition. 

Int. 145. What is the size of the diaphragm in each of these four 
instruments ? 

Ans. In the three membrane instruments the diameter of the 
membrane was two and three quarters inches. In the iron box 
receiver the diameter of the metallic diaphragm was one inch and a 
half. 

[ Complainants put in evidence the telephones referred to, and they 
are marked respectively “ Complainants’ Exhibit 26, Bells Single 
Pole Centennial Membrane Telephone”; “ Complainants’ Exhibit 27, 
Bell's Double Pole Centennial Membrane Telephone” : “ Complain- 
ants’ Exhibit 28, Bell Centennial Iron Box Magnet Receiver” ; “ Com- 
plainants’ Exhibit 29, Bell Centennial Liquid Transmitter,” W. P. 
Preble, Jr., Examiner. | [ Original Nos. 38, 39, 40, 4 .] 

Int. 146. Please look at the letter now shown you, dated July 
2, 1876; state to whom it is written, and read it as part of your 
answer, omitting the personal and family matters. State when you 
wrote and sent it. 

[ Objected to as incompetent. | 

Ans. It isa letter written by me to Mr. William H. Hubbard, 
on the 2d of July, 1876, although by inadvertence it was dated July 
2, 1867. I sent it on or about the 2d of July, 1876; I now read 


it: — 
“ CAMBRIDGE, Mass., July 2, 1867. 
“ My dear Willie: 

“, . « Willie Winlock and Bert Eustace went in to Boston to help 
me on Thursday in case it was decided to work my instruments 
between Boston and Philadelphia. They were to sing for me... . 

“Having completed my list of messages, I must really now speak 
of my telegraphic instruments. I can’t tell you how glad I was to 
receive your telegram about your exhibit before Sir William. Mrs. 
Hubbard and all the family feel very proud of you for being able to 
exhibit so successfully my electrical apparatus. I had no idea that 
you would have to remove the apparatus to the judge’s hall. Pvor 
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fellow, what a time you must have had! [I really do feel very proud 
of you that you should have made everything go smoothly. I am 
very anxious about Saturday. What should I have done without 
you, or rather what should I do now without you? I am afraid you 
must think me very ungrateful for not having written; but the fact 
is, that in preparing for transmitting sounds to Philadelphia from 
here, I made such a startling discovery that I have been unable to 
do anything else since but experiment. In order to attempt the 
transmission of speech to Philadelphia, it was necessary to have a 
telephone constructed the magnet of which should have a resistance 
equivalent to a considerable portion of the total resistance of the 
telegraph line between here and Philadelphia. The resistance of the 
line is over 5,000 ohms. Now TI have had two magnets made, the 
coils of which offer a resistance of 3,250 ohms both together. It 
would require a battery of many cells in order to operate a Morse 
sounder through such a resistance. It is as great a resistance as 
325 miles of well-insulated telegraph wire! My discovery was that 
I could work my apparatus with one cell of battery through this re- ’ 
sistance. I am sure by substituting a permanent magnet for the pole 

of the electro-magnet, I could work it without a battery atall. ... 

* With love and best wishes, 
“Yours sincerely, 
“A. GRAHAM BELL. 
“Mr. Wittram Hvupsarp, 
East Gall., M. B., 
Exhibition Building, Phila. 


“P. S. — Should I send on apparatus to Philadelphia and you 
make the connections, simply connect the instr. with the line wire 
and the earth like this : — ; 

“A. G. B. 


“You can increase musical sounds by resting bridge of violin 


against A.” 


Int. 147. In this letter you say, “I am sure by substituting a 
permanent magnet for the pole of the electro-magnet, I could work it 
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without a battery at all”: state when you first thought of transmit- 
ting sounds without a battery. 

[ Objected to as incompetent. ] ~ ° 

Ans. My original idea in the summer of 1874 was to transmit 
sounds by means of magneto-electric currents without_a battery ; and 
from the time of the first conception of the speaking telephone I had 
the belief that the apparatus could be operated by substituting a per- 
manent magnet for the soft iron core of the electro-magnet. 

Int. 148. Then why did you use a battery with your speaking 
telephone ? 

Ans. Because the effects obtained were much more powerful 
with a battery than without; and because I had the idea that in 
operating the instruments through any considerable resistance, as 
upon a real telegraph line, the battery would produce the most prac- 
tically useful results. 

Int. 149. Have you a memorandum of experiments made by you 
on the transmission of sounds June 30,1876? If so, please produce 
it and state when you made the memorandum. 

[ Objected to as incompetent. | 

Ans. Ihave. The memorandum was made on the 30th of June, 
1876, and I now produce it. 

Int. 150. State whether you made the experiment on that day as 


there described. 
42 
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Ans. I did. 

Int. 151. Answer thesame questions as to experiments made July 
3, 1876, on the same subject. 

[ Objected to as incompetent. | 

Ans. I made the memorandum of the experiments referred to 
upon the 3d of July, 1876, and the experiments related were made 
upon that day, and I now produce the memorandum. 

Int. 152. Answer the same questions as to experiments made July 
6, 1876, on the same subject. 

[ Objected to as incompetent. | 

Ans. I made the memorandum of the experiments referred to 
upon the 9th of July, 1876. The experiments themselves were made 
on Thursday, the 6th of July, and I produce the memorandum. 

Int. 153. What is the Fig. 2, page 17, referred to in the first line 
of the experiments of July 6? 

Ans. It is Fig. 2, under date of July 3, 1876. 

Int. 154. Please answer the same questions as to experiments of 
July 7, 1876, which are numbered 5, 6 and 7, in the same note 
book referred to in your last answers. 

[ Objected to as incompetent. | 

Ans. The notes of these experiments were written by me upon 
the 9th of July, 1876, and the experiments themselves were made 
on the evening of Friday, the 7th of July, and I produce the notes. 

Int. 155. Did you, during the summer of 1876, have made for 
you a two-pole permanent magnet with a coil of wire wound round 
each leg, after the manner of a horseshoe electro-magnet; if so, 
who made it, and when was it made? 

Ans. I did. It was made at Mr. Williams’s workshop, in July, 
1876, — on or before the fifteenth day of July, 1876. 

Int. 156. Please read from Mr. Williams’s- book the charge for 
making it. 

Ans. " Jury 15, 1876. 
“A. G. Bett & Co., Dr. 

“To making mag. 32 in. long of steel, coils or 38 D. C. Wire, 
“1740 ohms. $14.75.” 
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Int. 157. Have you a memorandum of experiments made July 
11, 1876? And if so, please producé the memorandum. State when 
and by whom it was made, and whether on said day you tried the 
experiments therein described. 

[ Objected to as incompetent. ] 

Ans. I have. The memorandum was made by me upon the 
12th of July, 1876, and the experiments narrated were made the 
day before, and I now produce the memorandum. 

Int. 158. Have you a memorandum made on or about July 12, 
1876, of modifications of the speaking telephone which you devised 
on or before that day? If so, state when you made that memo- 
randum, and produce it. 

[ Objected to as incompetent. } 

Ans. Ihave. I made the memorandum upon the twelfth day of 
July, 1876, and I now produce it. 

Int. 159. Have you a memorandum of experiments made between 
Oct. 2 and 7, 1876? If so, state by whom the memorandum was 
made, and when, and produce it. 

[ Objected to as incompetent. | 

Ans. Ihave. I made the memorandum on the 14th of October, 
1876, and I now produce it. 

Int. 160. Have you a memorandum as to certain experiments 
made by you between Oct. 12 and Nov. 12? And if so, state when 
and who made them, and produce them. 

[ Objected to as incompetent. } 

Ans. Ihave. I made the memorandum on the 12th of Novem- 
ber, 1876, and I now produce it. 

Int. 161. Did you, on the dates stated in these several memo- 
randa, make the experiments therein described as having been made? 

Ans. I did. 

[ Copies of all the memoranda above referred to are introduced by 
the complainants, and marked “ Complainants’ Exhibit 30, Bell's 
Memoranda of Experiments of 1876, W. P. Preble, Jr., Exam- 
iner.”| [Original No. 42.] 

Int. 162. Please state when you first used the permanent magnet 
made for you by Mr. Williams on or before July 15, 1876. 

Ans. I used it immediately upon its construction. 
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Int. 163. Please produce that magnet. 

Ans. I now produce it. 

[Complainants put in evidence the permanent magnet referred to, 
and it is marked “ Complainants’ Exhibit 31, Bell’s Permanent Mag- 
net of 1876, W. P. Preble, Jr.. Examiner.”| [ Original No. 43. } 

Int. 164. Did you, on or about October or November, 1876, 
work a telephone between Boston and Cambridge without a battery 
and by means of a permanent magnet? And if you have any memo- 
randum of such an exhibition, please state what it is and read it. 

[ Objected to as incompetent. | 

Ans. 1 did, and I have a memorandum of such an exhibition. 
It is contained in a letter written by me on the 12th of November, 


1876, and is as follows : — 


“18 Beacon Street, Boston, Mass., 
Sunday, Nov. 12, 1876. 

* , .. The telephone once more comes out triumphant from a 
severe test. Prof. Rogers and Mr. Waldo of the Observatory 
and I carried on conversations with Mr. Watson through the tele- 
graph line between Boston and Cambridge with perfect ease. The 
articulation was perfectly distinct, and even a whisper was intelli- 
gible. The length of the circuit was about seven miles ; but as there 
were no less than six electro-magnets upon the line, the resistance 
of the line was fully equivalent to fifteen or sixteen miles. We cut 
out the battery, and could distinctly hear the tones of Mr. Watson’s 
voice singing one of Moody and Sankey’s hymns, without any bat- 
tery at all. This evening we have made another discovery of a very 
important kind, which will lead to the reduction of the battery re- 
quired or to the omission of batteries altogether.” 

Int. 165. If you have any memorandum or letter which will 
enable you to fix the date when you made the Toronto drawing, 
Exhibit 37, referred to in your one hundred and twenty-sixth 
answer, please read from it the portions which refer to that drawing. 

Ans. I have sucha letter, dated Queen’s Hotel, Toronto, Dec. 28, 
1875, which | wrote upon that date. In it I find the following : — 

“It is pretty evident that George Brown intends taking up teleg- 
raphy abroad for me; still I don’t allow myself to indulge in too 
many hopes, lest I should be disappointed. 
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“He asked me to state definitely what interest I would be willing 
to give him; soI offered him one half interest in any patents he 
would take out abroad for me. He stated that the proposition was 
satisfactory, and that he would take the night to think of it. I am 
to meet him to-morrow at eleven o'clock. In the mean time I intend 
to employ myself upon telegraphy. 7 

“JI shall make drawings of the instruments and line connections, 
and think the whole subject over very carefully, so as to be prepared 
to state exactly what I want done for me.” 

The Exhibit 25 is one of the drawings referred to in the letter. 

Int. 166. Please look at the official copy of your English patent, 
No. 4,665, dated Dec. 9, 1876, and state when the provisional 
specification for that patent was drawn, and where and by whom it 
was drawn. 

Ans. It was drawn by Mr. G. W. Gregory and myself in 
Boston. Ido not remember the. exact date, but my impression is 
that it was commenced in September or the beginning of October, 
1876, that there was «a delay of two or three weeks in completing it, 
and that it was completed about the end of October or the commence- 
ment of November. 

[ Complainants produce an official copy of said patent and put in 
extracts from it as follows: The title and date of filing the provis- 
ional specification (to wit, Dec. 9, 1876), and the “ fourth plan” and 
" fifth plan” found on pages 8 and 9 of said printed copy of the pro- 
visional specification, and the drawings Figs. 19 to 26 inclusive, in 
said extracts referred to. It is marked “ Complainants’ Exhibit 32, 
Extract from Bell’s English Provisional Specification.” | 

[ Adjourned to July 12, 1879, at 11 A. M.] 


Boston, July 12, 1879. 


Int. 167. Please look at the instrument now shown you; state 
when it was made, and if it is one of the instruments referred to in 
any of the memoranda of experiments which have been put in 
evidence, Exhibit 30, please point out under what date in those 
memoranda it is first referred to. 

Ans. I have no means of fixing the date when it was made, 
43 
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Int. 163. Please produce that magnet. 

Ans. I now produce it. 

[Complainants put in evidence the permanent magnet referred to, 
and it is marked “ Complainants’ Exhibit 31, Bell’s Permanent Mag- 
net of 1876, W. P. Preble, Jr., Examiner.”| [Original No. 43. ] 

Int. 164. Did you, on or about October or November, 1876, 
work a telephone between Boston and Cambridge without a battery 
and by means of a permanent magnet? And if you have any memo- 
randum of such an exhibition, please state what it is and read it. 

[ Objected to as incompetent. ] 

Ans. 1 did, and I have a memorandum of such an exhibition. 
It is contained in a letter written by me on the 12th of November, 


1876, and is as follows : — 


"18 Beacon Street, Boston, Mass., 
Sunday, Nov. 12, 1876. 

* , . . The telephone once more comes out triumphant from a 
severe test. Prof. Rogers and Mr. Waldo of the Observatory 
and I carried on conversations with Mr. Watson through the tele- 
graph line between Boston and Cambridge with perfect ease. The 
articulation was perfectly distinct, and even a whisper was intelli- 
gible. The length of the circuit was about seven miles ; but as there 
were no less than six electro-magnets upon the line, the resistance 
of the line was fully equivalent to fifteen or sixteen miles. We cut 
out the battery, and could distinctly hear the tones of Mr. Watson’s 
voice singing one of Moody and Sankey’s hymns, without any bat- 
tery at all. This evening we have made another discovery of a very 
important kind, which will lead to the reduction of the battery re- 
quired or to the omission of batteries altogether.” 

Int. 165. If you have any memorandum or letter which will 
enable you to fix the date when you made the Toronto drawing, 
Exhibit 37, referred to in your one hundred and twenty-sixth 
answer, please read from it the portions which refer to that drawing. 

Ans. I have sucha letter, dated Queen’s Hotel, Toronto, Dec. 28, 
1875, which 1 wrote upon that date. In it I find the following : — 

“It is pretty evident that George Brown intends taking up teleg- 
raphy abroad for me; still I don’t allow myself to indulge in too 
many hopes, lest I should be disappointed. 
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“He asked me to state definitely what interest I would be willing 
to give him; sol offered him one half interest in any patents he 
would take out abroad for me. He stated that the proposition was 
satisfactory, and that he would take the night to think of it. I am 
to meet him to-morrow at eleven o'clock. In the mean time I intend 
to employ myself upon telegraphy. ; 

“I shall make drawings of the instruments and line connections, 
and think the whole subject over very carefully, so as to be prepared 
to state exactly what I want done for me.” 

The Exhibit 25 is one of the drawings referred to in the letter. 

Int. 166. Please look at the official copy of your English patent, 
No. 4,665, dated Dec. 9, 1876, and state when the provisional 
specification for that patent was drawn, and where and by whom it 
was drawn. 

Ans. It was drawn by Mr. G. W. Gregory and myself in 
Boston. Ido not remember the,exact date, but my impression is 
that it was commenced in September or the beginning of October, 
1876, that there was «a delay of two or three weeks in completing it, 
and that it was completed about the end of October or the commence- 
ment of November. 

[ Complainants produce an official copy of said patent and put in 
extracts from it as follows: The title and date of filing the provis- 
ional specification (to wit, Dec. 9, 1876), and the “ fourth plan” and 
" fifth plan” found on pages 8 and 9 of said printed copy of the pro- 
visional specification, and the drawings Figs. 19 to 26 inclusive, in 
said extracts referred to. Jt is marked “ Complainants’ Exhibit 32, 
Extract from Bell’s English Provisional Specification.” | 

[ Adjourned to July 12, 1879, at 11 A. M.] 


Boston, July 12, 1879. 


Int. 167. Please look at the instrument now shown you; state 
when it was made, and if it is one of the instruments referred to in 
any of the memoranda of experiments which have been put in 
evidence, Exhibit 30, please point out under what date in those 
memoranda it is first referred to. 

Ans. I have no means of fixing the date when it was made, 
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excepting that it was before the 30th of June, 1876. My impres- 
sion is that it had been made at least 2 month before, but of this I 
cannot be sure. The first note I have of its use is in the memo- 
randum Exhibit 30, dated June 30, 1876, where it is referred to as 
“a flat disk of Tagger’s iron,” and is shown in the first figure as the 
diaphragm Z. 

Int. 168. Please describe generally what this instrument is. 

Ans. It is a disk of soft sheet iron, known as Tagger’s iron, 
mounted on a stout metallic ring or rim about four inches and a half 
interior diameter, the whole supported on three legs like a tripod. 
In use it was placed upon a base, and magnets of different kinds 
were placed under the diaphragm, with some arrangement for 
adjusting their distance from the diaphragm. 

Int. 169. Was .that instrument used as a transmitter on any 
oceasion other than June 30, 1876? 

Ans. It was so used on a number of subsequent occasions. 

[ Complainants put in evidence said instrument, and it is marked 
* Complainants Exhibit 33, Bell's Speaking Telephone Metallic 
Diaphragm, W. P. Preble, Jr., Examiner.”| [Original No. 45.] 

Int. 170. I call your attention to the subject of the interview at 
which Prof. Dolbear, Mr. Hubbard and yourself were present, and 
which is referred to on page 304* and subsequently, in Prof. Dol- 
bear’s deposition, and on page 436* and subsequently, in Mr. 
Hubbard’s deposition. Please state what, if anything, you said to 
Prof. Dolbear as to whether he or you bad first invented the use 
of a permanent magnet as part of or attached to the core of the 
electro-magnet of a speaking telephone, or as to whether he or you 
had first invented the use of a metallic diaphragm in a speaking 
telephone. 

Ans. I have no recollection of saying anything to Prof. Dol- 
bear upon the subject. I was more a witness of the conversation 
between Prof. Dolbear and Mr. Hubbard than a participant in it. . 

Int. 171. In your fifty-first answer, you referred to a letter which 
you received from Dr. Clarence J. Blake, dated Oct. 21, 1874, in 
which he referred to a letter from Mr. Elisha Gray: have you since 


* These references are to pages of the printed record in the suit Bell Telephone 


Company v. Dowd. 
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seen that letter of Mr. Elisha Gray to Dr. Blake, and where is it 
now ? 

Ans. I have. Dr. Blake produced the letter as a part of his 
deposition in the harmonic telegraph interference case between Mr. 
Elisha Gray and myself, and a copy of it is to be found at page 121 
of the printed evidence in that case. 

Int. 172. Does that letter from Mr. Gray make any reference 
whatever to the transmission of vocal sounds, or make any state- 
ments as to the character of Mr. Gray’s inventions, experiments or 
apparatus ? 

Ans. It does not. 

Int. 173. Have you ever experimented to any considerable ex- 
tent with diaphragms of different sizes, thicknesses and elasticity in 
speaking telephones? And if so, state what effect such differences 
haye upon sounds produced at the receiving end. 

Ans. I have made some hundreds of experiments for the purpose 
of ascertaining the effect of such “differences upon the sound pro- 
duced at the receiving end. When diaphragms of similar thickness 
were used, the following effects were noted: When the diameter was 
very large, say six inches, the articulation of the person speaking 
against it was reproduced by the receiving instrument distinctly, 
unchanged in pitch, but slightly peculiar in quality.. A hollow 
resonant effect accompanied the articulation, somewhat as if the per- 
son were sperking with his head inside a barrel. When diaphragms 
of less diameter were used, the articulation of the speaker was not 
impaired, but the resonant effect accompanying the voice was less 
and less as smaller diaphragms were used, and a point was reached 
when the quality of the reproduced sound was not sensibly different 
from that of the speaker. When plates of still smaller diameter 
were employed, a nasal and slightly disagreeable effect accompanied 
the articulation. With extremely small diaphragms a sort of “ Punch 
und Judy” effect was produced. Similar effects were noted with 
diaphragms of similar diameters, but of different thicknesses. A 
very thin diaphragm gave the hollow effect, a medium thickness gave 
a more natural quality of voice, and a thick diaphragm occasioned 
the nasal or “ Punch and Judy” effect. In all these cases the pitch 
of the reproduced sound was the same as that which occasioned the 
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vibration of the transmitting diaphragm, and the articulation was 
equally distinct in every case. The quality accompanying the artic- 
ulation was alone affected by the variations in the diameter and 
thickness of the transmitting diaphragms used. 

[Certain original papers and instruments have been produced by 
the witness, and-have not been introduced as exhibits. The complain- 
ants offer them for inspection of the defendants’ counsel, and will pro- 
duce them upon cross-examination, if required. | 

[ Adjourned to Monday, July 14, 1879.] 


Boston, July 14, 1879. 

Int. 174. Teall your attention to your London lecture, delivered 
before the Society of Telegraph Engineers, extracts from which 
have been put in evidence for the defendant: please state the cir- 
cumstances under which you delivered that lecture. 

Ans. I was invited to deliver a lecture before the Society of 
Telegraph Engineers for the purpose of showing the various steps 
that had resulted in a speaking telephone. I accepted the invita- 
tion, and a special general meeting of the society was called. I 
delivered the lecture on the 3lst of October, 1877, without notes, 
giving the various stages as well as I could from memory, as I had 
no memoranda with me to which to refer. 

Int. 175. I call your attention to the extract on page 407 of that 
lecture, which the defendant has put in on page 183 of the record. 
State what experiment it was that you had in mind and which you 
there referred to in the following sentence : “ My friend Mr. Thomas 
A. Watson, who assisted me in this first experiment, declared that 
he heard a faint sound proceed from the telephone st his end of the 
circuit, but I was uuable to verify his assertion.” 

[ Objected to as incompetent. | 

Ans. I gave my recollection of the result of the first experiment 
made with the membrane telephone referred to in my seventy-fourth 
answer. 

Int. 176. At the time you gave your London lecture, what was 
your recollection as to the receiver used at that time, and as to 
whether your two first membrane telephones were made at the same 


time or at different times ? 
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[ Objected to as incompetent. } 

Ans. It was my recollection that immediately upon performing 
the experiment illustrated by Fig. 22 and described in my seventy- 
first answer, I gave instructions to Mr. Watson to have two mem- 
brane telephones constructed; that they were constructed within a 
few days, and tried, with the results noted in the passage quoted in 
the preceding question. My impression at the time of my lecture 
was that my first two membrane telephones were constructed at the 
same time, and that one of them was used as a receiver in my first 
experiment. | 

Int. 177. State whether you did or did not, before the issue of 
your patent March 7, 1876, construct or use any membrane speak- 
ing telephones other than the two of which Exhibits 19, =2 [original 
Nos. 31, 34] (see your seventy-sixth and eighty-seventh answers) are 
duplicates. 

Ans. I did not. - 

Int. 178. What did you mean by the following passage from 
page 407 of your London lecture: “The results, however, were 
unsatisfactory and discouraging ”? 

Ans. I expected so much that I was naturally disappointed to be 
unable myself to hear the results I had anticipated. 

Int. 179. 
couraging results ? 

Aus. Iwas not. I never wavered ina full and firm belief that 


Were you or were you not discouraged by these dis- 


I had solved the problem of the transmission of articulate speech 
electrically, and that the apparatus we had constructed could be 
used for that purpose. 

Int. 180. When did you first construct a membrane telephone 
with a piece of clock spring about the size and shape of your thumb 
nail, glued to the centre of the diaphragm? 

Ans. Shortly after the granting of my patent of March 7, 1876; 
I think within the month of March. 

Int. 181. I observe that the telephones constructed in June and 
July, 1875, of which Exhibits 19 and 22 have been put in evidence 
as duplicates, have a cylindrical and rather short tube between the 
membrane and the mouth of the speaker or ear of the listener. Had 
you ever, before your application for the patent of March 7, 1876, 
44 
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used cones for the two telephones of the shape shown in Fig. 7 of 
that patent ? 

Ans. I had not. 

Int. 182. Why did you show, in your patent, the cone A, which 
you there describe as “used to converge sound vibrations upon the 
membrane,” and the cone L, from which the listener hears the sound 
proceed ? 

Ans. Because I believed such cones to be advantageous. These 
forms were well known in the state of the art at that time. I had 
become familiar with cones like that shown at A, for the purpose of 
conveying sound vibrations upon a membrane during the course cf 
experiments with the phonautograph; and a cone of the form shown 
at L was known to be often used in the construction of hearing 
trumpets. 

Int. 183. Why did you show in Fig. 19 of your English patent, 
as one form of telephone, two cones flaring out from the membrane, 
both like A in Fig. 7 of the United States patent, instead of one 
flaring one and one converging one? 

Ans. I thought that the illustration of my United States patent, 
Fig. 7, might suggest the idea that one instrument was to be used 
only as a transmitter and the other only as a receiver; and I sought 
in my English specification, by making the two instruments of iden- 
tical construction, to show that they could be used reciprocally. 

Int. 184. Please look at Fig. 25, on page 408 of your London 
lecture, and which purports to be a drawing of an iron cylindrica] 
box receiving telephone. The disk armature appears to be fastened 
to the box with a screwor rivet. Did you ever use one so fastened ? 
State if you know how it happened that drawing was so made. 

Ans. I presume that this drawing was made from an instrument 
which was presented to Sir William Thomson. I had the screw or 
rivet placed on the instrument, in order that the metallic disk 
should not be lost. It was not intended to be used so fastened. 
The instrument I gave to Sir William Thomson was not the one used 
at Philadelphia, and is different in shape, though essentially the same. 

[ Adjourned to Thursday, July 17, 1879.} 
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Boston, July 21, 1879. 


Cross Examination by Causten Browne, Esq., of Counsel for 
Defendant. 


Cross-Int. 185. In your sixtieth answer you speak of making 
an exhibition in March, 1875, in the presence of Mr. Doten and Mr. 
Prescott, of your “method of multiple transmission of telegraphic 
messages”: do you here refer to the same invention which is men- 
tioned in the fifty-ninth answer, where you say, “I was then in inter- 
ference with Mr. Elisha Gray on the subject of harmonic multiple 
telegraphy ”? 

Ans. I do. 

Cross-Int. 186. This invention so in interference with Mr. Gray 
was that for which you had filed application Feb. 25, 1875, as men- 
tioned by you in your patent No. 174,465, on page 56 of the record, 
ras it not? 3 

Ans. I made several applications, and the one alluded to was one 
of these. 

Cross-Int. 187. I suppose that you refer to the same invention, 
where you speak in your ninety-fifth answer of your method of har- 
monic multiple telegraphy in which Mr. Hubbard was pecuniarily 
interested ? 

Ans. I do. 

Cross-Int. 188. And I suppose this is the same invention or 
method which is referred to by you under the expression “ harmonic 


,. 


telegraphy or multiple telegraphy,” used in your eighth answer, and 
“my system of harmonic telegraphy,” used in the thirteenth and also 
in the nineteenth answer? 

Ans. It is. 

Cross-Int. 189. The method of multiple telegraphy in question 
is described in your interference application of Feb. 25, 1875, as 
consisting in the simultaneous transmission of signal sounds or tones 
telegraphically by the use of several tuned transmitting reeds and a 
like number of correspondingly tuned receiving reeds ? 

Ans. The method is not described in my application in the lan- 
guage of the question, but is sub-tantially described as a method of 
transmitting a number of electric signals, or telegraphic signals or 
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messages, simultaneously along a single wire by means of current 
lnterrupters and electro-magnetic receivers having vibratory arma- 
tures tuned to correspond to one another. 

Cross-{n/. 190. Is any allusion made in that specification to the 
use of any one of those tuned receivers for the Purpose of hear - 
any tone except the tone of the transmitter tun din corre spondence 
with it? 

Ans. There is no allusion to this unless the sentence ~ but other 
arrangements for the Purpose Thay be devise), "in illustration of which 
I describe a telephone as one form of common receiver, can be taken 
to allude to this. 

Cross- Int. 91. Please describe il little hore fully the telephone 
indicated in the passage referged to, ™ being a telephone from the rod 
of which silk thir nls nay lead ton series of Pit Ss, Stl hos tuning 
forks,” ete. ; the construction of the telephone being such that “ta 
cause two or more different sets of impulses be transmitted simulta- 
neously to the telephone, each willaffect that one alone « f the tuning 
forks whose vibrations are synchronous with the impulses.” 

Ans. I referred to the receiving instrument of Reis’s telephone, 
consisting of a rod of iron about six inches in length, supported by 
its ends upon a sounding bex, and placed in the interior of a helix of 
copper Wire. 

Cross-Int. 192. Referring to your nineteenthanswer, where you say 
that in November, 1573, you heard from a single one of your tuned 
receivers, tones of different pitches transmitted by transmitters of 
different piteh, I understand the apparatus in the use of which this 
occurred to bave been such an one as is represented in the drawing 
Figs. 1 and 2, put in evidence with your fourteenth answer, and to 
have had two transmitting reeds and two receiving reeds, each of 
the two transmitting reeds being vibrated by its own local battery, an] 
the circuit being made and broken at every vibration of either of the 
transmitting reeds: was this so? 

Ans. The experiment is not completely described in the ques- 
tion. The in-truments were substantially like those shown in Figs. 
11 and 12, and the arrangement upon the circuit is shown in Fig. 2, 
excepting that during the course of the experiments a single re- 
ceiver was placed in the circuit instead of two receivers, us shown 


A A ag AM GP SE Se! OE NITES, le =: ie ME Ree et 


, 


if 


+ 


PHONE COMPANY,-3 


| 


DEPOSITION OF ALEXANDER GRAHAM BELL. aé 


iu Fie. # The battertes also only formed loeal batteries when the 
keys were raise d. When the ke ys wer li press d, the batteries 
were tnutroduced into the mam circuit, and then formed a sing'e bat- 
tery ai dled mto two parts, arranged for quantity. The receiving 
instrument, from which two musical tones were audible was ~ etna deat 
to that shown in Fig. 3. Otherwise than this, the deseription tn 
the question is correct. 

(Cross-lat. 193. It appears by the record of the harmonic mu‘ti- 
ple teleut pla interference between you and Mr. Gsiav. that you 
prepared a caveat, sworn to Oct. 27, Sed: did you in that caveat 
dese ribe of sucreurest the list of A Ccotmiion receivel of scve ral ith r- 
ent simultaneously trausmitted tones; if so, will you quote the 
passage ? 

Ans. I did not. 

Cvoas-Jnt. 194. You described in this caveat the apparatus you 
had used in November, 1Si3, as before referred to, in your nhnswer 
to Int. 19, did you uot? 

Ans. I did. 

Cross-[nt. 15. In the printed record of your deposition in the 
multiple-telegraph ‘interference case, you say after obtaining Mr. 
Sanders’s pecuniary assistance, “ we were advised to take out a caveat 
to protect the inventions during the period of having apparatus con- 
structed for the purpose of applying for Letters Pate:t,” and that 
Mr. Sanders’s pecuniary assistance had been volunteered for the pur- 
pose of your obtaining Letters Patent for your inventions in the 
United States (I refer to your seventeenth and eighteenth answers 
in that interference): these things so stated were true, I suppose? 

Ans. They were. 

Cross-Int. 196. There appears in the same interference record 
what purports to be a copy of a letter from you to Mr. Gardiner G. 
Hubbaid, dated Nov. 26, 1874: will you refer to the printed mat- 
ter I refer to, and say whether it is a true copy of a letter written 
by you to him at that date? 

Ans. Itis. 

[Zhe counsel for the defendant puts in evidence a copy of the 
printed letter of Nov. 26, 1874, just referred to, and it is murked 
" Defendants Exhibit Bell Letter to Hubbard, Nov. 26, 1874, W. P. 
45 
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Preble, Jr., Examiner”; also a copy of the Bell caveat of Oct. 27, 
1874, as printed in said inte: ference record, and it is marked “ De- 
Sendant’s Exhibit Bell Caveat, W. P. Preble, Jr, Examiner.” | 

Cross-Int. 197. In the same interference record I find printed 
what is entitled a “ caveat supplement”: please. look at it, and see 
whether that is a true copy of a paper prepared by you as a supple- 
ment to your caveat of October, 1874. 

Ans. It is atrue copy of a porticn of the original caveat. At 
the time my deposition was first taken in the harmonic multiple tel- 
egraph interference, I was unable to produce this portion of the 
caveat, but it was subsequently found and put into the case. 

Cross-{it. 198. When did you first furnish to any one a descrip- 
tion of, or make a drawing of, or make a model of an apparatus in 
which a single plate of inductive metal was used for a transmitter aud 
a single plate of inductive metal used for a receiver, the construction 
being such that the vibrations of the air produced by the human 
voice, directed against either of such plates, would be reproduced 
audibly by the other plate, so that the transmitting plate could be 
used to receive or the :eceiving plate to transmit, the operation 
being what is known as reciprocal transmission? Observe, I do not 
ask you when you conceived of it, but when, as matter of fact, you 
furnished to any one a description or made a drawing or made a 
model of it. 

Ans. | furnished a description of such an ap -aratus for recipro- 
cal transmission, in which the inductive plate was to be attached to 
a membrane, to Mr. Thomas A. Watson, on the 2d of June, 1875. 
Models were made soon afterwards. 

Cross-Int. 199. Do you refer to the two telephones like those 
shown in your patent of 1876, having at each end of the line a hinged 
armature vibrated by a membrane? 

Ans. I refer to the two telephones described in my seventy four’ h 
and eighty-fourth answers, substantially like those shown in Fig. 7 
of my patent, having membranes carrying hinged armatures. 

Cross-{nt. 200. I did not intend to include in my question that 
construction. I meant to inquire as to a construction in which the 
inductive plate at each end of the line received the vibrations of the 


air directly, or in which such vibrations were received upon a mem- 


PHONE COMPANY,-3 


DEPOSITION OF ALEXANDER GRAHAM BELL. 179 


brane curying as part thereof a piece or patch of inductive metal, 
as in the case of the membrane transmitter used at the Centennial. 

Ans. I e:nnot give the exact date when such a construction of 
apparatus was first described or put into a drawing or model. I 
simply remember that it was not long after the granting of my 
patent of March 7, 1876; I think about the end of March or early in 
April, 1876. 

Cross-Int. 201. Do you understand that you have put in evidence 
ulready the description or drawing or model to which you now 
refer? 

Ans. Iam not cer‘ain whether one of the models put in evidence, 


Exhibit 28, was not made about that time, and is the original. I 
| think it is; and the other models, Exhibits 26 and 27, though not 


the identical instruments used at that time, are substantially similar 

to them. I think the earliest descri;:tion put in evidence is to be 

found in paragraph 12, Exhibit 46, vol. ii., of the record. 
Cross-Int. 202. Inthe case you are now speaking of, did you 


' employ electro-magnets or permanent magnets ? 
| Ans. Electro-magnets. 


Cross-Int. 203. 1 understand you to have testified that in an 
experiment on or about June 2, 1875, you noticed that by the 
vilnation of a tuned reed within the magnetie field of an electro- 
magnet, which was not at the time under the influence of a battery, 
hut which was not yet discharged, the tone of the reed was repro- 
duced at the receiving end by virtue of the residual magnetism in 
the core of the electro-magnet: that is so, is it not? 

Ans. It is; the residual magnetism of the core and reed. The 
latter was of steel, and probably retained a greater amount of mag- 
neti-m than the electio-magnet. 

Cross- Int. 204. When did you first furnish to any one a descrip- 
tion, or make a drawing, or make a model of an apparatus in which 
permanent magnets were used instead of electro-magnets (no battery 
heing employed), the undulations being thrown upon the line wire 
by the vibration of inductive plates within the field of the permanent 
magnets ? 

Ans. I furnished a drawing of such an arrangement within a few 
days after the 27th of Octuber, 1874. I described such an arrange- 
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ment previously to that date in Canada, at my father’s house. The 
drawing referred to has been put in evidence in my forty-ninth 
answer, and is marked “ Exhibit 18, Fig. 2,” and is described in my 
forty-eighth answer. 

Oross-Int. 205. Does this foity-eighth answer describe an appa- 
ratus in which a permanent magnet and an inductive plate are 
e.nployed at each end of a line wire, fur the purpose of the electrical 
transmission of the vibrations of the plates ? 

Ans. It does describe such an apparatus, more than one plate 
being used at each end of the circuit. 

Cross-Int. 206. Do you mean that an arrangement of permanent 
magnets, such as is shown in Fig. 2 of Exhibit 18, was intended to 
be used at each end of the circuit? 

Ans. Yes. 

Cross-Int. 207. My Int. 204 was intended to inquire when 
you first furnished to any one a description, or made a drawing, or 
made a model of an apparatus in which a permanent magnet was 
used instead of the electro magnet at each end of the circuit, the 
undulations being thrown upon the line wire by the vibration of an 
inductive plate within the field of the permanent magnet at the trans- 
mitting end, and producing corresponding vibrations in the corre- 
sponding inductive plate vibrating within the field of the permanent 
magnet at the receiving end: will you tell me? 

Ans. I think the question is fairly answered by reference to this 
same drawing, Figs. 1 and 2, Exhibit 18. The mode of operation 
of the apparatus shown was presumed to be as follows: Upon 
vibrating one of the polarized reeds, shown in plan in Fig. 1 and 
in section in Fig. 2, a magneto-electric current would be generated 
in the coils surrounding the permanent magnets NS, N 8, Fig. 2; 
and this magneto-electro current, passed through the coils of a 
similar apparatus at the other end of the circuit, would occasion the 
forcible vibration of that reed at the receiving station which was in 
unison with it. 

Cross-Int. 208. You did not notice that my question was limited 
to an apparatus in which @ permanent magnet was used instead of 
the electro-magnet at each end of the circuit, and did not embrace 


in its terms an apparatus in which a pair of permavent magnets was 
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used at each end in the manner and for the purpose which you have 
been describing; with that explanation, please answer the ques- 
tion. 

Ans. I must again refer to the same drawing, Exhibit 18. I 
described to Dr. Blake the effect of vibrating a polarized plate like 
those shown in this drawing in front of a permanent magnet, the 
poles of which were surrounded by coils of insulated wire. I drew 
such an arrangement and added on another permanent magnet ar- 
ranged in the same way, to show him how the effect of the vibration 
could be increased by-using a pair of magnets instead of a single one. 
The completed drawing is that shown in Fig. 2, Exhibit 18. 

Cross-Int. 209. You are speaking, I suppose, of the same thing 
you described in your answer tu the forty-cighth question ? 

Ans. Iam. 

Cross-Int. 210. Now please tell me when you first had an appa- 
ratus in which a single permanent magnet, with a single inductive 
plate vibrating in its field, was used or to be used at each eud of the 
circuit. 

Ans. I do not know. I know that I used such an apparatus 
early in July, 1876, and although I cannot now recall the use of any 
such apparatus at an earlier date, I feel confident that I must have 
tried it before. 

Cross-Int. 211. You mean by your last answer that yor know 
you used, early in July, 1876, an apparatus having a single perma- 
nent magnet, with a single inductive plate vibrating in its field at 
each end of the circuit, and using no battery ? 

Ans. I cannot be certain whether such an apparatus was used at 
each end of the circuit, but I am certain that such an apparatus was 
used as a transmitting and receiving telephone without any battery 
upon the circuit early in July, 1876, and the permanent magnet used 
has been placed in evidence in my one hundred and sixty-third 
answer, and marked “ Exhibit 31.” 

Cross-Int. 212. When you say that you are “certain” that such 
an apparatus was used as a transmilting and receiving telephone, 
do you mean that the same permanent magnet and vibrating plate 
(the magnet being Exhibit 31) were used first to transmit and then 
to receive ? 

: 46 


—_ 


AMERICAN BELL TELEPHON 


182 EVIDENCE FOR COMPLAINANTS IN REPLY. 


Ans. Ido. 

Cross-Int. 213. Now please name the earliest time when you are 
certain that a permanent magnet and vibrating plate at each end of 
the circuit was used or constructed for use by or for you, no battery 
being employed. 

Ans. About the end of October, 1876. Iam sure such an arrange- 
ment was used by me at a very much earlier date, although I cannot 
now recall the details or the date. 

CUross-Int. 214. How do you explain this language, which I find 
in your preliminary statemeut, made under oath in the speaking- 
telephone interferences I and J, such statement being sworn to 
Nov. 20, 1878: “In the latter part of November, 1876, I dispensed 
altogether with the use of a battery in my working instrument, and 
used permanent magnets and metal diaphragms in both my trans- 
mitting and receiving instruments, the in-truments being duplicates 
of each other”? This appears to me to be inconsistent with the 
statement you now mike, that about the end of October, or much 
earlier, you had in use an apparatus with a permanent magnet and 
vibrating plate at each end of the circuit, and no battery. How do 
you reconcile them ? 

Ans. The passage in the preliminary statement refers to the time 
when I relinquished the use of a battery entirely in my experiments, 
and had permanently adopted the permanent magnet as a substitute. 
Previously to thit time [ had been using experimentally sometimes 
permanent magnets, sometimes batteries. 

Cross-Int. 215 (de bene). In your letter dated Nov. 12, 1876, 
put in evidence in your one hundred and sixty fourth answer, you 
say, “This evening we have made another discovery of a very 
important kind, which will lead to the reduction of battery required, 
or to the omission of batteries altogether”: what was that im- 
portant discovery which you made in the evening of Nov. 12, 
1876? 

Ans. The discovery that a perma: ent magnet telephone could be 
practically used on a real line of considerable resistance without any 
battery on the circuit. I had been using permanent magnet tele- 
phones before in laboratory experiments ; but this, I believe, was the 


first time I hal practically tested such instruments upon a real 
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telegraph line, although I had constructed an instrument in July, 
187c, intended to be used in attempting to transmit speech between 
Boston and Philadelphia, if the judges of the Centennial Exhibition 
had called for the experiment. The magnet of that instrament has 
already been referred to, and has been put in evidence as Ex- 
hibit 45. 

Cross-Int. 216. I wish now to read you the sentence just quoted 
from your letter of Nov. 12, 1876, in connection with the sen- 
tence next preceding, the whole being as follows: “We cut out 
the battery, and could distinctly hear the tones of Mr. Watson’s 
voice singing one of Moody and Sankey’s hymns, without any battery 
at all. This evening we have made another discovery of a very 
important kind, which will lead to the reduction of the battery 
required or to the omission of batteries altogether.” Do you still 
say that what is referred tu as “an ther discovery ” was the discovery 
that the magneto-electric impu'se alone, without a battery, could be 
transmitted over a long line ? 

Ans. I said that the discovery was that a“ permanent magnet 
telephone ” could be practically used on a real line of considerable 
resistance. The first sentence quoted referred tu an experiment with- 
outa battery, in which the magnets used were ordinary electro-mag- 
nets, Which retained some residual magnetism. The latter sentence 
refers tu an experiment in which a permanent magnet telephone was 
used, and the results were so much better than in the first experi- 
ment as to convince me that such telephones could be practically 
used upon real lines. 

Cross-Int. 217. When I represented you in my last question as 
having said that whit was referred to as “another discovery ” was 
the discovery that the magneto-electric impulse alone, without a 
battery, could be transmitted over a long line, I did not observe 
that you had (properly. of course) strack out from your two hundred 
and fourteenth answer these words which fell from your lips, and 
were at first recorded with your answer: “And it took much time 
and many experiments to di-abuse my mind of the idea that had 
heen in my way from my first conception of the magneto-electric 
speaking telephone in 1374 up to that time ; namely, that the currents 


generated in such an appuratus, without a ba:tery, would be too 
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feeble for practical use upon real lines.” It is true, is it not, that 
you had been under that impression? 

Ans. It is true that I was fully under that impression up to July, 
1876. I then began to doubt whether I had not been mistaken in 
this idea. Subsequent laboratory experiments served to strengthen 
the doubt, and the experiment referred to demonstrated that perma- 
nent magnet telephones could be practically used on real lines, 

Cross-Int. 218. You mean the experiment of Sunday, Nov. 12, 
1876, between Boston and Cambridge? 

Ans. I do, although I believed that other experiments previously 
made, but not on real lines, had demonstrated this point. 

Cross-Int. 21%. Did you actually use a permanent magnet at 
each end of the line, in place of the electro-magnets and without a 
battery, in the experiment between Boston and Cambridge on Sun- 
day, Nov. 12, 1876? 

Ans. Iam not sure; my impression is that a permanent magnet 
telephone was used at one end and an electro-magnet telephone at 
the other. I may, however, be mistaken in this, and it is quite 
possible that permanent magnet telephones were used at both ends. 

CUross-Int. 220. Are you quite sure that a permanent magnet tel- 
ephone was used at either end of the line in that experiment of Sun- 
day, Nov. 12, 1876? 

Ans. Iam quite sure that a permanent magnet telephone was 
used at the Boston end. 

[Adjourned to July 12, 1879, at 2.30 P. M.} 


Boston, July 23, 1879. 

Cross-{nt. 221. Referring now to your twenty-first and twenty- 
second answers, in which you say that in the winter of 1873, you 
think about December, you arranged your myltiple telegraph iustru- 
ments with an induction coil placed between the interrupter and the 
receiver, and produce three drawings, Figs. 4, 5 and 6, which are 
copied at page 114 of the record, representing such arrangements 
aid a modification of them: I will ask you to explain briefly the 
operation of what is shown in these drawings, first in Figs. 4 and 5 
and afterwards as modified in Fig. 6. 


Ans. Figs. 4 and 5 represent the arrangement devised in the 
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: winter of 1873. At each station shown in Fig. 4 an interrupter 
is placed in the primary circuit of an induction coi! with a local 
battery. The secondary circuit of each coil is normally short- 
circuited by a telegraph key. The depression of the key causes the 
secondary circuit of the coil to form a poition of the main current, 
and the impulses induced in the secondary coil by the operation of. 
the interrupter in the primary circuit are thus caused to traverse the 
main circuit, passing through the coils of all the receiving instru- 

. ments, and causing the forcible vibration of the armatures of such of 
those receivers whose rates of vibration correspond to that of the 
armature of the interrupter in the primary circuit. The instruments 
are so arranged that the depression of any key causes the forcible 
vibration of one and one only of the receiving instruments at each 
station, producing from it a loud musical tone, the duration of which 
depends upon the length of time the telegraph key is kept depre sed. 

Thus the operation of any telegraph key in the ordinary manter to 

transmit a telegraph message by the Morse system causes a succes- 

siov of loud musical tones from one of the receivers at each station, 

the duration of each sound corresponding to the dot or dash of the 

| Morse alphabet, so that the message transmitted could be read by 

any skilled Morse operator listening to the receiving in-ti:ument. 
At each station the interrupters used were to have different rates of 
vibration, and the receivers at each station corresponded respectively 
to the interrupters in their normal rate of vibration. The advantage 
derived by the multiple arrangement of interrupters and receive:s 
was that more than one telegraphic message could be transmitted 
and received simultaneously without confusion. It was only neces- 
sury that the messages should be transmitted by means of interrupt- 
ers having different rates of vibration, the signals from the inter- 
rupters affecting different receivers at each station. 

The arrangement shown in Fig. 5 illustrates a plan of doubling 
the carrying capacity of the wire under the harmonic multiple tele- 
graphic system shown in Fig. 4. The current from an interrupter 
is shown in Fig. 5 to be divided between two induction cuils, 
one portion of the intermittent current passing through the primary 
circuit of one of the coils, the other portion through the primary 
circuit of the other. The secondary circuit of one of the coils (which 

47 


silvia aoe 
P a 
Be Ce eiaindl 


186 EVIDENCE FOR COMPLAINANTS IN REPLY. 


is here-designated as the primary induction coil) forms a portion of 
the main circuit, and the currents induced in it traverse the coils of 
the receiving instruments shown, which represent one receiver at the 
sime station and another at a distant station, both corresponding in 
rate of vibration to that of the inter:upter shown. The secondary 
circuit of what is here termed the secondary induction coil is con- 
nected with coils passing around the magnet of the receiving instru- 
ment at the same station, the wires Leing so connected that the 
induced currents from the secondary induction coil oppose those 
from the primary induction coil in the receiving instrument. Resist- 
ance is inserted at R, so as to make the currents from the secondary 
induction coil just powerful enough to neutra'ize the effect of the 
primary induction coil upon the receiving instrument at that station. 
Thus any signals sent by means of the interrupter shown in Fig. 
5 would affect corresponding receivers at distant stations, but would 
not affect the corresponding receiver at its own station. But that 
receiver would be affected by impulses transmitted from a corre- 
sponding interrupter of a distant station; and thus, while the oper- 
ator at the station shown in Fig. 5 could be sending a message 
by means of the transmitter shown, another operator at that same 
station could be receiving a different telegraphic message from a 
cistant station, sent by the operation of an interrupter of similar rate 
of vibration to that operated at his own station. I propose to 
duplex each interrupter and corresponding receiver, as shown in this 
diagram, at each station. : 

In Fig. 6 is shown a modification of the plan shown in Fig. 
4, in which a common induction coil is used at each station for all 
the interrupters and receivers. The secondary wires of the coil are 
permanently in circuit with the main line, but a switch or “ cut-off” 
is arrangel, by means of which the secondary coil may be short- 
circuited when the interrupters are not in use, so as to reduce the 
resistance of the main line. A single battery is employed to work 
all the interrupters at each station, and the depression of any key 
causes the current from any inter:upter to pass through the primary 
circuit of the induction coil, and thus causes secondary impulses to 
appear upon the main line, occasioning the forcible vibration of the 
proper receiver at each statioa, and the audible production of the 
proper musical signal. 
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Cross-Jnt. 222. In your preliminary statement, sworn to May 8, 
1876, in the multiple-telegraph interference, I find this passage : 
“JT saw that one wire would suffice for communications simultane- 
ously in both directions, if free earth communication could be 
secured at each end of the line. My first attempt to solve the prob- 
lem was by the application of artificial resistance, as shown in Fig. 
10. When the line was put to earth at the two extremities of the 
circuit A and N, any intermediate station (C) could cause half the 
intermittent current from its battery to pass to earth at A and 
the other half to the earth at N, by putting sufficient resistance on 
the shorter circuit. Study of the arrangement, however, con- 
vinced nie that the problem could not be solved by any arrangement 
of artificial resistances, and I was for a time at a loss how to over- 
come the difficulty. Early in December, 1873, it flashed across me 
that the intermittent current might be induced upon the line wire, 
in which case there would be no dffficulty in having free earth com- 
munication at both ends of the circuit. The arrangement, as 
conceived, is shown in Fig. 11. I saw also that the duplex 
principle could be applied, as in Fig. 12, so as to double the num- 
ber of messages possible upon the acoustical plan.” Does this 
pass:ige refer to the same arrangement for inducing the intermittent 
current upon the line wire that you describe in your last answer ? 

Ans. A portion of it does, the part referring to Figs. 11 and 12. 
Figs. 4 and 5, on page 114 of the record, are reproductions of 
these. 

Cross-Int. 223. When were these figures, as put in with the 
preliminary statement and as there designated Figs. 11 and 12, 
made ? 

Ans. They were drawn somewhere about the 27th of April, 
1876, for my preliminary statement in the harmonic-telegraph inter- 
ference; but similar drawings were made a very long time before 
that date, — certainly in January, 1874, if not earlier. 

Cross-Int. 224. I understand you to say in effect that drawings 
such as Figs. 4 and 5, page 114 of the record, were made at or 
shortly after your conception in December, 1873, of the arrange- 
ment which such drawings show for inducing the intermittent cur- 
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rent upon the line wire, and for the application of the duplex 
system. 

Ans. Ido. Of course I cannot be sure that the drawings were 
identical in every particular as to form of apparatus, etc. ; but I am 
sure that drawings were made at that time substantialiy similar to 
those in Figs. 4 and 5 of the record in arrangement upon circuit, 
and in every particular essential to the conceptions described in my 
two hundred and twenty-first answer. 

Cross-Int. 225. Did you practically try the arrangement which 
you so conceived in December, 1873, for inducing the intermittent 
current on the line wire? 

Ans. I did not at that time. 

Cross-Int. 226. At what time did you? 

Ans. I made numerous experiments with induction coils in the , 
winter of 1874-75, but I cannot be certain that the full arrangeme:t | 
of circuit shown in Fig. 4 was tried, but I believe it was. I at all 
events remember experimenting with a single induction coil, having 
an interrupter and receivers arranged as in Fig. 4; and I remember 
changing the interrupter, substituting fer it an interrupter of differ- 
ent rate of vibration. The point I am uncertain about is as to 
whether a number of induction coils were used, as in Fig. 4. The 
arrangement shown in Fig. 5 was not tried. I cannot fix the dates 
of these experiments otherwise than the winter of 1874-75. They 
might have been as early as the Ist of November, 1874. 

Cross-Int. 227. Going back for a moment to the drawings or 
sketches which were made (similar to Figs. 4 and 5) in or shortly 
after December, 1873, when you conceived the idea of inducing the 
intermittent current on the line wire, did you preserve these sketches 
up to the time of preparing your caveat with similar ones, in Oc- 
tober, 1874, or did you make the caveat sketches in October, 1874, | 
from memory of the original ones or of the device which they were 
made to represent? 


Ans. The drawings for my caveat were made some of them from 
memory, others from memoranda that had been made at an earlier 
time ; but whether the particular drawings referred to were made 
from memory or from the origiual sketches, I do not now remember. 
Numerous sketches had been preserved that were made in January, 
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1874, but I cannot now remember whether these were among the 
number; my impression is that they were. 

Cross-Int. 228. I suppose the original sketches which I inquired 
about are not now in existence? 

Ans. Ido not know. When my deposition was taken in the 
harmonic-telegraph interference, some original sketches made in the 
winter of 1873-74 were put in evidence, and I presume have been 
preserved. Others were not put in evidence, and I do not know 

what has become of them. It is‘:probable they are still in existence, 
but I have not found any among my memoranda. I cannot say at 
the present moment whether the original sketches referred to were 
put in evidence in the harmonic-telegraph interference case or not. 

Cross- Int. 229. After the experiments were tried in the winter 

of 1874-75 which you have mentioned, what did you ever do with a 
view to the practical trial of the arrangement you had conceived for 
inducing the intermittent current on thé line wire, or for any use of 

7 the induction coil between the interrupter and the receiver ? 

Ans. I satisfied myself by practical experiment that an induction 

coil could be practically used, but my difficulty was to get inter- 


te 


rupters so tuned as not to interfere with one ancther’s action. A 
great portion of my time from February, 1875, to June, 1875, was 
taken up in experiments to overcome this difficulty. 

Cross- Int. 230. With what result? 

Ans. The experiments led me to the discovery made on the 2d of 
June, 1875, which has been described at length in my deposition. 

Cross-Int. 241. Please now briefly describe that discovery again. 

Ans. The discovery was that the magneto-electric current pro- 
duced by the vibration of a steel reed or of a permanent magnet, in 
front of an electro-magnet, was sufficiently powerful to be utilized 
for the production of sounds by electric means. 

Cross-Int. 232. And this discovery enabled you to induce cur- 
rents as desired in a primary circuit, did it? 

Ans. It did. 

Cross-Int. 233. Did you at any time after that make any prac- 
tical trials in reference to the use of an induction coil for inducing 
currents upon the line wire? 

Ans. I did; many. 
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Cross-Int. 234. For what purpose and with what result? 
Ans. I found that the 
currents induced in the secondary circuit of an induction coil by the 


For the purposes of multiple telegraphy. 


action of an intertupter in the primary circuit occasioned a much 
more powerful vibration of the tuned reeds of my harmonic receiv- 
ers than the magneto-electric currents I was then able to produce. 
Cross-Int. 235. 
apply to practical use the induction coil with a secondary circuit ? 
Ans. I did not. 
multiple telegraphy, but I believed that the magneto-electric currents 


Did you, in consequence of this observation, 
I kept it in view in experiments relating to 


possessed many advantages for this purpose if the strength of the 
magneto currents could be increased, and that they could be used in 
addition for the transmission of articulate speech electrically ; and I 
therefore devoted most of my time to ascertaining the conditions 
under which the most powerful magneto currents were produced. 

Cross- Int. 236. And in that direction you met with satisfactory 
success, did you not? 

Ans. I met with encouraging success in this direction. 

Cross-Int. 237. 

Ans. I did. 

Cross-Int. 238. Did you ever describe or show in any patent of 
yours, in this country or abroad, the use of an induction coil for the 
purpose of inducing a current upon the line wire? 

Ans. I did; in my English patent of Dec. 9, 1876, and in an 
application for a United States patent, filed March 10, 1875, and 
also referred to in defendant’s Exhibit A, being an application of 
Feb 25, 1875, where I say, “A single wire for communication in 


And at last with satisfactory success? 


both directions may be used. This will necessitate the employment 
of an induced current, and in this case the duplex principle can be 
applied to my system. The arrangement of apparatus for this pur- 
pose I do not, however, here describe, inasmuch as I make it the 
subject of separate application fur Letters Patent.” 

Cross-Int. 239. Did this “separate application” proceed to pat- 
ent, or was it stopped by interference ; and if so, with what? 

Ans. It was stopped by interference with an application or appli- 
cations of Mr. Elisha Gray, and the interference bas not yet been 
decided. 
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Cross-Int. 240. I hand you a printed copy of an American ap- 
plication for a patent by yourself, filed March 10, 1875, and ask you 
whether that is the “sepurate application ” above referred to. 

Ans. It is. 

Oross-Int. 241. To identify the application just shown you, I 
will ask you if it contains the following from the preamble and the 
claim: “ My preseut invention is directed to the adaptation of the 
system aforesaid to an induced current, whereby messages can be 

sent in both directions along a single line wire. To effect the trans- 
mission along the line wire of a succession of secondary or induced 
electrical impulses, I find it to be necessary that the successive and 
alternate makes and breaks of the primary circuit should be of equal 
and uniform duration. . . . What I claim and desire to secure by 
Letters Patent is, in a system of telegraphy in which the receiver 
is put in vibration by electrical impulses sent along the liue wire 
from the transmitting station, as described, I claim the employment 
at the transmitting station, in connection with the line wire and an 
induction coil, of a primary circuit [and] apparatus for making and 
breaking said circuit a definite number of times per second or other 
unit of time, with makes and breaks of equal duration, substantially 
in the manner described, so that the positive and negative impulses 
thereby induced in the line wire shall succeed each other at equal 
intervals of time”? 

Ans. It does. 

Cross-Int. 242. Was this application of yours put in interference 
with the then pending application of Gray, filed June 27, 1874, on 
page 582 of Vol. II. of the printed record, and on which he obtained, 
July 27, 1875, his patent No. 166,095; or with the then pending 
application of Mr. Gray, filed April 18, 1874, on which he obtained 
a patent July 27, 1875, No. 166,096, which is found on page 621, 
Vol. II., of the printed record ? 

, [| Objected to as immaterial and incompetent. } 
| Ans. I do not know. 
F Cross-{Int. 243. Do both of the patents of Mr. Gray to which I 
just referred, and for which his applications were pending in March, 
1875, show a primary circuit and a secondary circuit, currents being 
induced in the secondary by an induction coil ? 
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Ans. They do show a primary and secondary circuit, currents 
being induved in the secondary circuit by the rapid interruption of 
the primary circuit. 
Cross-Int. 244. In your preliminary statement in the multiple- 
telegraph interference, I find these passages: “ During the summer 
of 1874, doubts occurred as to the operation of the induced current. 
When the primary circuit of an induction coil is c!osed, a momentary 
impulse of positive electricity is induced upon the secondary circuit, 
and when it is opened, an impulse of negative electricity appears 
upon the wire. I feared that the induced current would be insuffi- 
cient to set the armatures of the receiving instruments in operation, 
unless the negative impulses came exactly midway between the posi- 
tive impulses, and unless the armatures of the receiving instruments 
were rendered permanently magnetic, so as to be alternately attracted = | 
| and repelled by their electro-magnets. The thought occurred of 
| inducing the impulses by means of a permanent magnet instead of a 
battery. 
* Reflection convinced me that however feasible the scheme looked 
upon paper, it was impracticable, as the induced currents would be 
far too feeble to overcome any great resistance. For the same | 
reason, the plan shown in Fig. 15 seemed impracticable save in 
theory, and I began to look about for some other method of inducing 
alternate positive and negative impulses, which should succeed each 
other at equal intervals of time, and at last I hit upon the plan of 
making and breaking contact by means of a revolving cylinder, as 
shown in Fig. 17. In the autumn of 1374, Mr. Thomas Sanders, 
of Haverhill, Mass., offered to assist me in obtaining patents. It 
was decided to file a caveat,” ete. 
Was the “plan of making and breaking contact by means of a 
revolving cylinder, as shown in Fig. 17,” an apparatus similar to 
that mentioned in the claim of your application of March 10, 1875, 
for making and breaking the circuit a definite number of times per, 
second, or other unit of time, with makes and breaks of equal dura- 
tion; if not, how did it differ substantially from it? 
Ans. It was such an apparatus. I should like to remark in 
reference to the first part of the question, that the scheme which I 
stated appeared to me in the summer of 1874 as “impracticable,” 
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on account of the supposed feebleness of the induced currents, 
referred to my method of inducing currents by the vibration of 
magnetized reeds, and did not referto the currents induced by-an 
induction coil and battery alluded to in the first part of the quota- 
tion. 

Cross-Int. 245. I will ask your attention again to the subject of 
the experiment in which, being engaged in the transmission of the 
tones of two tuned transmitting reeds, for the purpose of vibrating 
two correspondingly tuned receiving reeds, you observed that the 
tones of both the transmitting reeds were audible from one of the 
receiving reeds, which happened to be out of tune with its mate: 
did you satisfy yourself at that time that the sound of two trans- 
mitted notes which you heard did not proceed from the core of the 
magnet? I refer to the experiment of November, 1873, mentioned 
in your nineteenth answer. 

Ans. I did not. The idea did not eecur to me under the circum- 
stances of the experiment; for I felt the trembling of the armature 
with my finger, and I did not know at that time that a sound was 
produced by a core under the circumstances of the experiment. 

Cross- Int. 246. Did you ever satisfy yourself on that point, cither 
as to that experiment or as to any subsequent one conducted under 
exactly similar conditions ? 

Ans. I did. 

Cross-Int. 247. Will you describe how you so satisfied yourself 
and when it was, and state the circumstances ? 

Ans. In November, 1874, I discovered that a sound proceeded 
from the core of an electro-magnet which was placed iu cireuit with 
a current interrupter, and shortly afterwards I compared the sound 
produced in this manner with the sound produced from a reed sub- 
jected to the attraction of that same electro-magnet. I cannot recall 
the details of any particular experiment made to test this point, but 
can give the general results of a number of experiments made during 
the winter of 1874-75, which satisfied me upon the point alluded to. 
I found that a musical tone was audible upon placing the ear in close 
contact with the reed when it was hekl at a considerable distance 
from the pole of the electro-magnet, but still within its field. Upon 


gradually bringing the reed nearer to the magnet the loudness of the 
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sound increased, but upon touching the pole of the magnet the sound 
changed its character altogether. It was much feebler and diflereut 
in quality. It was also noticed that the sound audible from the core 
of the magnet when the reed was removed was materially different 
in quality from that heard from the reed when it was held a short 
d.stance from the pole. The sound audible from the core partook 
more of the nature of a noise than a musical note, and was accom- 
panied by a curious crackling effect ; while that heard from the reed 
had more of a musical quality about it, and no crackling effect 
accompanied it. 

Cross-Int. 248 (de bene). In your letter of March 18, 1875, put 
in evidence with your fifty-seventh answer, you speak of telling 
Prof. Henry “that on passing a current of intermittent electricity 
through an empty helix of insulated copper wire, a noise could be 
heard proceeding from the coil similar to that heard proceeding from 
the telephone”: did you never afterwards learn that that fact had 
been observed already by some one before you? 

Ans. I did. I found that this fact had been discovered by De la 
Rive. It is referred to in a paper by him in the Annales de Chimie 
et de Physique, 3d series, Vol. XVI. page 104. 

Cross-Int. 249 (de bene). In this sume letter you speak of an 
exhibition which you made shortly before the date of the letter at 
the office of the Western Union Company, in New York: do you 
mean to be understood by what you say in the letter on that subject, 
that Messrs. Oiton and Prescott received what you then communi- 
cated to them as new and valuable in comparison with what they 
already knew? 

Ans. Such was the impression I derived from my conversations 
with them. 

Cross-IJnt. 250. Will you state any particular thing which Mr. 
Prescott said, or which Mr. Orton said in his presence, that gave 
you this impression ? 

Ans. Mr. Prescott devoted a considerable portion of his time to 
questioning me concerning the details of my scheme of harmonic 
multiple telegraphy, and seemed much interested in the subject on 
the occasion of my first visit to the Western Union office ; and on the 


occasion of my second visit, which was next day, I requested the 
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nd return of the apparatus which I had left at the office, for the purpose 
ut of exhibiting the same to the president of the Atlantic and Pacific 
re Telegraph Company. Mr. Prescott seemed much disturbed at this, 
nt and requested me to wait while he talked with Mr. Orton concern- 
rt ing the matter. Ididso. Mr. Prescott was gone avery long time, 
Kk — my impression is about an hour; and when he returned, he stated 
- that Mr. Orton was anxious to see me upon the subject. I there- 
z up n saw Mr. Orton, and had some conversation with him, which I 
‘t do not give, as it was not in Mr. Prescott’s presence, and | under- , 


stand is not called for by the question. I left my instruments at 


t the Western Union office, where I presume they are now. I do 
z not remember any particular remark made by Mr. Prescott that 


y give ine the impression that he considered my invention novel and 


\~ 


valuable, but his whole conduct and manner referred to above led 
me to believe so. 


: [ Adjourned to July 24, 1879, at 10 AL’M.) 


Boston, July 24, 1879. 

Cross- Int. 251. There is in the record, at page 150,* a letter of 
yours to Mr. Gray, dated March 2, 1877, in which you say, “I do 
not know the nature of the application for a caveat to which you 
have referred as having been filed two hours after my application 
for a patent, except that it had something to do with the vibration 
of a wire in water,” ete.: how did you come to know as much as 
that about the nature of a paper in the confidential archives of the 
Patent Office ? 

Ans. When I found that my application was in interference with 
some other applicttion filed in the Patent Office, I went to Wash- 
ington to examine into the matter, for I understood that an applicant 
in interference had a right to see that portion of the interfering 
application which conflicted with his invention. I therefore went to 
the Patent Office-and requested the examiner to explain to me the 
exact points of interference between my application and the other. | 
I found that there had been two inteiferences declared with my ap- ° 
plication. The first was with a caveat filed the same day as my 


* The reference is to the printed record in the suit Bll Telephone Company v. ; 
Doved. 
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application, and had already beeu dissolved. The examiner declined 
to show me the caveat, as it was a confidential document, but he 
indicated to me the particular clause in my application with which 
it had conflicted. I therefore knew it had something to do with the 
Vibration of 2 wire in a liquid. _I do not now remember what it was 
that led me to suppose that that liquid was water. 

Cross-Int. 252. You mean to be understood, I suppose, that 
you did not see either the description or the drawings making part 
of that caveat, or any part of that description or the drawings ? 

Ans. Ido. 

Cross-Int. 253. I understand that when you speak of the ex- 
aminer’s indicating to you what part of your application it was that 
interfered with the caveat, you speak of an indication given by him 
in conversation with you and not by official letter: am I right? 

Ans. Yes; he simply pointed to a clause in my application and 
stated that the caveat had interfered with that. 

Cross-Int. 254. Was the clause which he pointed to one of the 
claims of your application, or some passage in the body of the appli- 
cation ? : 

Ans. A passage in the body of the application. 

Cross-Int. 255. Please read the passage that he pointed to, tell- 
ing you that that was the passage where the interference lay. 

Ans. “Electrical undulations may also be caused by alternately 
increasing and diminishing the resistance of the circuit, or by alter- 
nately increasing and diminishing the power of the battery. The 


internal resistance of a battery is diminished by bringing the voltaic. 


elements nearer together, and increased by placing thea further 
apart. The reciprocal vibration of the elements of a battery 
occasions an undulatory action in the voltaic current. The external 
resistance may also be varied; for instance, let mercury, or some 
other liquid, form part of a voltaic circuit, then the more deeply the 
conducting wire is immevsed in the mercury or other liquid the less 
resistance does the liquid offer to the passage of the current; hence 
the vibration of a conducting wire in mercury or other liquid, in- 
cluded in the circuit, occasions undulations in the current. The ver- 
tical vibration of the elements of a battery in the liquid in which they 
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are immersed produces an undulatory action in the current by alter- 
nately increasing and diminishing the power of the battery.” 

The examiner indicated the clause just quoted as the passage where 
the interference lay. I do not remember whether he pointed to any 
particular sentence in this clause or not. My impression is that I 
asked the examiner whether the point was the “ vibration of the con- 
ducting wire in mercury or other liquid.” At all events, I carried 
away the impression that this had been the point at issue. 

Cross-Int. 256. Who was the examiner; was it Mr. Wilbur? 

Ans. I do not know. I think it was Mr. Wilbur, but I am not 
perfectly cert:in. 

Cross- Int. 257. In your answer to Int. 73, you say that on 
the 2d of June, 1875, you attempted to generate magneto-electric 
currents by vibrating a regular permanent stcel magnet in front of a 
soft-iron core wound with coils of wire, there being no battery on 
the circuit: did the apparatus’ you used consist in a permanet mag- 
net formed like a tuning fork and set in vibration by a blow, like a 
tuning fork, and held near the core so that the vibrations would 
induce currents upon the line? 

Ans. It did. 

[ By agreement of counsel, the whole of the provisional specification 
and drawings of Mr. Bell’s English patent, dated Dec. 9, 1876, is 
put in, and marked “ Complainants’ Exhibit 32, Bells English 
Provisional Specification,” instead of the extract from it put in after 
Mr. Bell’s one hundred and sixty-sixth answer, page 168 of the 
recori. | 

Cross- Int. 258. Does your preliminary statement in the speak- 
ing-telephone interference, sworn to Nov. 20, 1878, contain the 
following: “ Another instrument with stretched membrane was im- 
mediately constructed, and the experiment spoken of in said letter 
was tried of transmitting speech. One instrument was placed in my 
experimental room at the top of the building, and the other in the 
workshop below. I spoke from my room to Mr. Watson, and he 
spoke to me from below. I heard nothing, but Mr. Watson soon 
rushed up stairs, and said he could hear my voice but could not make 
out what I said. We then changed places, but with the same results. 
He heard my voice, but I could not hear his ”? 
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Ans. It does. 

Cross- Int. 259. The apparatus used in the experiment described 
in this quotation was the apparatus described in your patent of 1876, 
on Which this suit is brought, aud delineated in Fig. 7 of the draw- 
ings, was it not? 

Ans. It was substantially similar. 

Cross-Int. 260. Do you remember any difference between the 
apparatus used in that experiment and the apparatus described and 
shown in the patent? 

Ans. Ido. The transmitting and receiving cones shown in the 
patent were not employed. The armatures used in the experiment 
referred to were hinged to the uncovered leg of the magnet by a strip 
of leather. The coils used in the experiment were not specially 
adapted for use upon a line. I am not sure also whether any battery 
was used in the experiment. 

Cross- Int. 261. Do you remember anything more in regard to 
the construction of that experimental instrument, either as to what it 
did contain and the patent does not, or to what it did not contain and 
the patent does? 

Ans. The experimental instrument had an arrangement for strain- 
ing the membrane anda framework for holding the magnet which are 
nut shown in the patent. 


Direct Examination resumed. 


Int. 262. Please look at the quotation from your preliminary 
statement given in Int. 222; are the facts stated in that quotation 
true? 

[ Objected to. | 

Ans. Yes. 

Int. 263. Please look at the quotation contained in Cross- 
Int. 241, and state whether the “induced current,” referred to in 
the quotation, is induced by a magneto-electric apparatus or by an 
induction coil, battery and circuit-breaker. 

Ans. An induction coil, battery and circuit-breaker. 

Int. 264. Please look at the two passages quoted in Cross-Int. 
244, and produced to be put in evidence, all the paragraphs in which 
those quotations are found and all that intervene between them. 
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Ans. I produce them. 

| Complainants put in evidence said passages, and they are marked 
“ Complainants’ Exhibit 34, Extract Bells Preliminary Statement in 
Harmonic Interference.” ) 

fnt. 265. Please look at your Cross-Int. 193 and answer; state 
why you did not in your caveat of Oct. 27, 1874, describe or suggest 
the use of a common receiver of several different simultaneously 
transmitted tones. 

[ Objected to. | 

Ans. Because it was not relevant to the subject matter of my in- 
vention, my object being to have a receiver which should respond 
markedly to one tone only. | 

fnt. 266. Please look at Exhibit 18 and state whether any of the 
sketches in that exhibit, except Fig. 1 and Fig. 2, do or do not rep- 
resent an apparatus in which the core of the electro-magnet was kept 
continuously polarized, when idt under the influence of a battery, 
by induction from a permanent magnet. 

Ans. Fig. 4 of Exhibit 18 shows such an apparatus. 

Int. 267. Did your original idea of using permanently magnet- 
ized cores, around which to wind the coils in your telephones, con- 
template the use of such polarized cores for the trausmitters, or for 
the receivers, or for both? 

{ Objected to. | 

Ans. For both. 

Int. 268. What was the objection in your mind to that form of 
appa’ atus which led you at one time to prefer the use of a battery 
instead of depending upon permanent magnetization of the cores? 

{ Objected to. ] 

Ans. I thought at that time that the currents produced by the 
vibration of an armature in front of such core would be too feeble 
to produce practically useful resu'ts upon a line of any considerable 
resistance. 

Int. 269. Did that difficulty in your mind relate to the use of 
polarized cores in the transmitter, or in the receiver, or both? 

[ Objected to. } 

Ans. In the transmitter simply. 

Int. 270. What difficulty occurred in your mind at that time in 
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using the polarized core for an instrument intended merely for a 
receiver? 

[ Objected to.) 

Ans. No difficulty. I thought at that time that a polarized core 
in the receiver made the instrument more sensitive. 

Int. 271. What led you to entertain that opinion? 

[ Objected to. | 

Ans. I understood at that time that the most sensitive tele- 
graphic instruments were polarized relays in which such a core was 
employed. 

Int. 272. What difficulty occurred to your mind as to the use of 
such an instrument at one end of a line over which reciprocal trans- 
mission — that is, transmission sometimes in one direction and 
sometimes in the other — was to take place? 

[ Objected to.] 

Ans. I feared that when such an instrument was used as a trans- 
mitter by speaking to it, the currents produced by the action of the 
voice would be too feeble for practical purposes. 


ALEXANDER GRAHAM BELL. 


Attest: W. P. Presie, Jr., Examiner. 
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Boston, July 14, 1879. 


Direct Examination by J. J. Storrow, Esq., of Counsel for 
Complainants. 


Int. 1. Please state your name, age, residence, and occupation. 

Ans. Thomas A. Watson; twenty-five; Boston, Mass.; general 
inspector of the Nutional Bell Telephone Company. 

Int. 2. When and how did you first become acquainted with Mr. 
A. G. Bell? 

Ans. By making instruments for experimental purposes for him, 
in the winter of 1874-75, at Charles Williams, Jr.’s, manufactory, 
109 Court Street, Boston. 

Int. 3. What knowledge or experience had you then relating to 
electricity and electrical apparatus ? 
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Ans. What I had gained by nearly two years’ practical experience 
in Mr. Williams’s manufactory, making electrical instruments, and 
also by study of various works on electricity and telegraphy. 

Int. 4. During the winter of 1874-75 did Mr. Bell speak to you 
about any plans for the transmission of articulate speech; if so, 
what did he say to you about it, and how often did he speak to you 
upon the subject ? 

‘Ans. Hedid. On one occasion in January, 1875, he teld me 
that he had plans by means of which he would cause a_ telegraph 
instrument to utter spoken words instead of making dots and 
dashes, and told me of an instrument he had devised for doing this. 
I do not remember how this instrument was to be constructed. At 
another time, within a month or two of the above date, he told me 
about an experiment he had made at Moses G. Farmer's laboratory, 
where he had connected a coil of wire in circuit with a galvanometer 
and moved a permanent magnet to and fro in front of the pole of the 
coil of wire, thereby causing the needle of the galvanometer to move 
from side to side as he moved the magnet. 

Int. 5. Whether or not, during your connection with Mr. Bell, 
you assisted him in making experiments in addition to making 


apparatus ? 


Ans, I did. 
Int. 6. Do you remember using with him tuned reed receivers, 


substantially like that shown in the figures of his eighteenth answer? 

Ans. Ido. 

Int. 7. Did you ever hear froma single one of such receivers 
tones of different pitches transmitted by transmitters of different 
pitch? If so, state how you used the receivers, and whether you did 
this more than once, and state when you first did it. 

Ans. I have heard such tones from one of these receivers, by 
pressing the reed against my ear. I did this many times during 
the winter of 1874-75 ; certainly earlier than the middle of February. 


[ Adjourned to July 15, 1879, at 10 A. M.] 
Boston, July 15, 1879. 
Int. 8. Do you remember the experiment at Mr. Fenollosa’s 


music rooms in May, 1875? If so, describe it. 
51 
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Ans. Ido. We had a line run between Mr. Bell’s laboratory 
in Salem and the music room in the next building. We arranged 
a current interrupter on the line in the laboratory and passed the 
intermittent current through the strings of a piano at the music 
rvom. I remained at the laboratory during the entire experiment. 
Mr. Bell was at the music room during the first part of the experi- 
ment, but came to the laboratory afterwards. He told me that he 
could not be sure whether he heard a musical note on the piano 
string or not. We then arranged a harmonic receiver on the line 
at the laboratory, and he directed some one at the music room to 
sound continuously one of the strings of the piano, while he listened 
at the receiving instrament. My impression is that the result of 
the second experiment was the same as the first. I do not think I 
was «ble to hear anything in the second experiment. 

Int. 9. Do you remember the incident referred to by Mr. Bell 
in his deposition of your plucking a reed, and thereby causing a 
receiver to sound, on June 2, 1875? And if so, please describe it. 

Ans. I do-perfectly. Ido not remember the details of the con- 
nection, but we had a number of current interrupters and harmonic 
receivers arranged in circuit. Mr. Bell had charge of one stition 
in one room, and I was in charge of the other station in an adjoining 
room. One of the reeds at my station would not vibrate, and on 
telling Mr. Bell, he called out to me to pluck it, which was a com- 
mon way we had of starting a reed if it would not vibrate. This 
produced some effect at Mr. B: Il’s station that caused considerable 
excitement in his mind, as he immediately asked me what I had 
done, and desired me to do it again, which I did. He then showed 
me that the effect of this plucking was to produce a slight vibration 
in the receiving instrument at his station without .a battery. We 
then changed the arrangement of circuit and instruments, and tried 
it in various ways, getting the best results for two harmonic receivevs 
in the same circuit with or without a battery. 

Int. 10. Do you remember, at or about that time, vibrating a 
permanent magnet in front of the core of an electro-maguet? If so, 
describe that experiment and the results observed in it. 

Ans. Ido perfectly. We arranged an ordinary electro-magnet 
in circuit with a harmonic receiver and vibrated a horseshoe perma- 
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nent magnet in front of the poles of the electro-magnet ; and listen- 
ing at the harmonic receiver, could hear the musical note of the 
permanent magnet loudly. 

[nt. 11. Please look at the permanent magnet now shown you, 
and which is the one produced by Mr. Bell in answer to Int. 73. 
State whether it is or is not the permanent magnet referred to in 
your last answer, and whether it is or is not in the same condition it 
was in when you so used it. 

Ans. It is the identical magnet then used, but has since been 
mounted on a standard and painted. 

Int. 12. When did Mr. Bell direct you to make the first mem- 
brane telephone you ever saw, and when did you make it? 

Ans. June 2, 1875, the same day that the experiment noted 
in my ninth answer took place, and immediately after it. I think I 
completed the instrument the next day, but certainly within three 
days. a 

Int. 13. Describe the first experiment you tried with it. 

Ans. We had a line running from the attic of Mr. Williams’s 
factory to the third story. In the attic we connected to this line the 
membrane telephone. In the third story we connected a harmonic 
receiver. I shouted into the membrane telephone. Mr. Bell 
listened at the receiver. I think he heard nothing. We changed 
places. He shouted at the telephone and I listened at the receiver. 
I could hear a faint sound. We were not able to use the instrument 
but a very short time, as the membrane got torn. I do not remem- 
ber whether there was a battery in circuit or not, but I think we 
tried it both with and without. 

Int. 14. Did you afterwards make a second membrane instru- 
ment; and if so, when? 

Ans. I did; some time during the following month or six weeks. 

Int. 15. Do you remember trying two membrane telephones, 
using one instrument as a transmitter and the other as a receiver? 
If so, state where such experiment was made and the results obtained 
in it. 

Ans. I do; the experiment was made on the line described in 
my thirteenth answer. I think the results were a slight improvement 
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iment is confused with those that preceded, extending through the 
month of June, 1875. 

Int. 16. Did Mr. Bell, at any time during the month of July, 
state to you the practical results which he expected to obtain by the 
use of apparatus similar in principle to the membrane telephones 
you have just spoken of; and if so, what did he state on that subject ? 

Ans. Yes; he told me, on June 2, that he considered he had 
solved the problem of transmission of speech by the accidental dis- 
covery made on that day, of the effect produced by plucking the 
reed. 

Int. 17. Did he, after the 2d of June, 1875, at any other time 
during that summer, speak to you of the practical results which 
would be obtained from the invention or discovery he had made; if 
so, how often did he speak to you about it? 

Ans. During June and July we experimented together almost 
daily. He was always confident that by utilizing the June 2 dis- 
covery he could not only transmit speech telegraphically, but could 
overcome the difficulties that prevented the practical use of a har- 
monic telegraph which he had been working on fur the previous six 
months with my assistance. 

Int. 18. Please look at the articles now shown you, which are the 
sane referred to in Mr. Bell’s seventy-fourth and eighty-fourth 
answers, and state what they are. 

Ans. They are portions of the first membrane telephones that I 
constructed for Mr. Bell. They are the base board and membrane 
rings of one, and the membrane rings of the other with the cross 
bar that supported the magnet, — an electro-magnet and an armature. 

Int. 19. Were the changes which were made, if any, in the 
month of June, 1875, in the uncovered leg and armature of the 
electro-magnet of the first membrane telephone, correctly described 
in Mr. Bell’s seveuty-fourth answer? If not, state how your recol- 
lection differs from his, if at all. 

Ans. They are correctly described in that answer. 

Int. 20. Please look at the complainants’ Exhibit 19 and 22, put 
in evidence in Mr. Bell's seventy-sixth and eighty-seventh answers. 
Stute whether they are or are not duplicates of the two original 
membrane telephones which you have spoken of and of which you 
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have identified some of the parts. State also in what respects, if 
any, they differ from such original membrane telephones. 

Ans. They are duplicates with the following exceptions: In 
Exhibit 19 the wooden framework is a little heavier, and the arma- 
ture not so thick. In Exhibit 22 the framework is heavier, armature 
thinner, and a different method for adjusting the distance bet ween the 
pole of the magnet and armature is supplied. In the original the 
adjustment was made by sliding the cross bar that supported the 
magnet up and down in the slots in the sides, as in Exhibit 19. 

Int. 21. State how the armature Exhibit 21, and its mode of 
attachment to the pole of the magnet, compare with the armature 
and mode of attachment first used in the first telephone used in June, 
1875. 

Ans. I should say there is no essential difference. Exhibit 33 
is about a sixteenth of an inch ,shorter, a thirty-second of an inch 
narrower, a thirty-second thicker, and the brass post by which it 
was attached to the membrane slightly longer and of greater diame- 
ter. The mode of attachment of the armature to the pole of the 
magnet is the same as used in that first experiment. 

Int. 22. Please compare the armatures now on Exhibits 19 and 
22 and their mode of attachment with the second armature which 
you put on to the membrane telephone of June 2, 1875, and described 
by Mr. Bell in his seventy-fourth answer. 

Ans. The armatures of Exhibits 19 and 22 are a little thinner, 
and the armature is pivoted to the pole of the magnet instead of 
being hinged with leather. 

Int. 23. Please look at complainants’ Exhibits 20 and 23, and 
state whether they are correctly described in Mr. Bell’s seventy-sixth 
and eighty-sixth answers. 

Ans. They are correctly described in those answers. 

Int. 24. Have you tried to transmit articulate speech with the 
instruments Exhibits 19, 20, 21, 22 and 23? If so, state when, 
where and how, and with what results. 

Ans. Ihave. On Saturday, July 5, 1879, [ tried the membrane 
telephones Exhibits 19 and 22 on a line between two parts of 
the building 40 State Street, with the circuits arranged as in Mr. 
Cross’s third answer, using the sheepskin diaphragms Exhibits 20 
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and 23, and the heavy armatures Exhibit 21 and another one like 
it, which I now produce. 1 carried on conversation with Prof. 
Bell successfully, using thiee cells bichromate battery, the same that 
Mr. Cross described. 

On Monday, July 7, I placed the instruments in circuit between 
the attic and third story of Mr. Williams’s manufactory, under 
almost precisely the same conditions as the experiment of June 2, 
1875. I could hear occasionally very faint sounds. The battery 
used was two large bichromate cells. We then carried the instru- 
ments to 40 State Street, and tested them again on the same circuit 
as on the 5th, with as good results as obtained that day. The experi- 
ments were made in the presence of Mr. Bell, Mr. Storrow, Mr. J. 
B. Henck, Jr., Dr. Clarence J. Blake and Mr. Berliner. 

On the following Wednesday we tried the telephones at 40 State 
Street, with the goldbeater’s skin diaphragms in place of the sheep- 
skin diaphragms, and with thin clock-spring armatures, which are 
now on the exhibits. We succeeded in transmitting a few words, 
but I do not think the articulation was as distinct as with the thick 
diaphragms. The thin diaphragms also moistened and became 
flabby very quickly. 

[ Complainants put in evidence the heavy armature produced by the 
witness, and it is marked “Complainants’ Exhibit 35, Bell Telephone 
of 1875, Duplicate Heavy Armature.” | 

Int. 25. Please state how the results which you obtained in the 
trials just mentioned compare with the results obtained in the trials 
of June and July, 1875. If there is any difference, state what, in 
your opinion, is the cause of it. | 

Ans. In the experiment of July 7, 1879, at Mr. Williams’s work- 
shop, I do not think the results were any better, if as good, as those 


obtained in June or July, 1875; but the results obtained at 40 State . 


Street, on July 5, 7 and 9, 1879, were decidedly better. The 
reason why the results were better at 40 State Street is, in my 
opinion, due to the fact that we were in a very quiet place, and that 
we were more practised in listening for faint sounds than in 1875. 
Int. 26. Do you, in your experience, find that practice in the use 
of telephones enables a person to hear articulate speech from an 
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instrument which without practice they cannot hear from? State 
what experience you have had on that subject. 

Ans. In the experience derived from two years’ work in practi- 
cally introducing the telephone, I have found that it is almost inva- 
riably the case that a person listening to a telephone for the first 
time is unable to hear anything. The more powerful the transmit- 
ting instrument, the more readily do persons become expert in hear- 
ing the sound. 

Int. 27. Whether or not you have found among persons who are 
not deaf, and who have had some practice in the use of telephones, 
any considerable difference in their ability to hear articulate speech 
from weak or imperfect telephones ? 

Ans. I have found a great difference. 

Int. 28. Please look at the instrument now shown you ; state who 
made it, what it was made for, .and whether it was one of the instru- 
ments used‘in the experiments of June, 1875; and if so, state how it 
was then used. 

Ans. I made it. It was made for a receiver for the harmonic 
telegraph that Mr. Bell was experimenting on during the winter of 
1874-75. The whole of the instrument is not here: the reed and 
clamp are missing. It was used by clamping a reed on that pole of 
the electro-magnet to which the cross piece is attached, and allowing 
it to project over the other pole, but not in contact with it. The 
bobbin on the pole with the cross piece was put on in June, 1875, 
for the purpose of experimenting on the discovery made on the 
second day of that month. 

Int. 29. How does it resemble the reed receivers which were used 
in the experiment of June 2, 1875, or that one which was used as a 
receiver with the first membrane telephone as a transmitter a few 
days afterward ? 

Ans. It is similar, and I think the same instrument. 

Int. 30. What are the two tall brass posts in line in front of the 
electro-magnet there ? 

Ans. They are portions of what Mr. Bell called his vibratory cir- 
cuit-breaker, which is shown in his patent of June 6, 1876. 

Int. 31. How long is the core of the electro-magnet over which 
the free end of the reed projected ? 
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Ans. About an inch and one quarter. 

Int. 32. Will you please add to that instrument a reed and clamp 
such as were on it in June, 1875, in order that the whole may be put 
in evidence as an exhibit? 

Ans. I will do so. 

Int. 33. What was that blue coil on the leg which carries the 
clamp put on for, how was it used, and did you find any advantage 


in using it? 


Ans. It was put on in order to ascertain the effect uf magnetiza.: 


tion of the reed by a local battery, the blue coil being connected 
directly with a battery and the other coil with the line wire. The 
battery current was continuous. On vibrating the reed, magneto- 
electric currents were induced in the coil connected to the main 
line. I do not exactly remember, but think it made no difference 
whether the battery was connected in the local coil or in the main 
line coil. 

Int. 34. Did you know, in the fall of 1875, that Mr. Bell was 
preparing specifications for his patent of March 7,1876? And if so, 
state what you knew about it. 

Ans. I did. I remember hearing Mr. Gardiner G. Hubbard 
urging Mr. Bell to hurry in the preparation of that specification some 
time during the fall of 1875. 

Int. 35. Did you, during that fall or winter, hear why the filing 
of the specification was delayed ? 

Ans. I did. Mr. Bell told me that unless he applied for a pat- 
ent in England before he did in the United States, he was liable to 
lose his English patent, and I also knew that he was making 
arrangements with some one to take out the English patent for 
him. : 

Int 36. Please lovk at the exhibits now shown you, marked 
26, 27, 28 and 29, put in evidence at Mr. Bell’s one hundred 
and forty-fifth answer. State who made them, and whether they 
were or were not exhibited at Philadelphia, at the Centennial 
Exhibition. 

Ans. All four of the exhibits were made by me, and were exhib- 
ited at the Centennial. I knew they were going to be sent there, 
and I saw them there myself. The cone of the liquid transmitter, 
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Exhibit 29, has been broken. The straight part that fitted into 
the transmitter is missing, and it has been mutilated by being con- 
verted into a gas stove by myself. 

Int. 37. Was articulate speech transmitted by the liquid trans- 
mitter, Exhibit 29, before it went to Philadelphia ? 

Ans. I think it was. If not by that instrument, by a similar one. 

Int. 38. Exhibit 30, Bell’s memoranda of experiments 1876, are 
copies of the memoranda which he produced in his one hundred and 
forty-ninth and subsequent answers: did you see those memoranda 
on or about the dates at which they were written? 

Ans. I did. 

Int. 39. Your name is mentioned in these memoranda in connec- 
tion with a number of experiments: were those experiments per- 
formed by you or with your assistance at or about the times of their 
respective dates? 

Ans. They were. 

Int. 40. Did you know about the other experiments at the time ; 
and if so, how did you come to know about them? 

Ans. I did. Mr. Bell told me of them, and showed me the 
notes. 

Int. 41. Please look at the Exhibit 31, referred to in Mr. Bell’s 
one hundred and sixty-third auswer. When was it made and first 
used, and for what purpose ? 

Ans. It was made on or about July 15, 1876, at Charles Wil- 
liams, Jr.’s, workshop, and was intended to be used in the telephones 
Mr. Bell was using at that time. I know this from the fact that the 
shaft projecting from the back piece allowed it to be clamped in the 
ordinary holder in any of his telephones, and I also helped try it. 

Int. 42. Mr. Bell, in his one hundred and sixty-fourth answer, 
speaks of the transmission of speech by telephone between Boston 
aud Cambridge by the use of a permanent magnet and without a 
battery: do you remember that occasion? And if so, describe the 
part that you took in it. 

Ans. I remember the occasion perfectly. I was at the Boston 
end of the line, and I think the permanent magnet used was Ex- 
hibit 31. 


Int. 43. Did you both listen and speak ? 
53 
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Ans. I did; at the same instrument. 

Int. 44. Did you hear articulate speech when you listened ? 

Ans. I did, perfectly. 

Int. 45. Where was the battery which was used in any part of 
that experiment, if any was used? 

Ans. At the Boston end of the line in my charge. 

Int. 46. Did you at any time transmit or receive speech over the 
line upon that occasion when the battery was cut off from the circuit? 

Ans. I did. 

Int. 47. Please look at complainants’ Exhibit 33, referred to in 
Mr. Bell’s one hundred and sixty-seventh to one hundred and sixty- 
ninth answers; state who made it and when it was made. 

Ans. I made it during June, 1876, and tested it with Mr. Bell 
about the first of July. 

Int. 48. Did you ever see it used as a transmitter for articulate 
speech ; if so, when? 

Ans. I did, and used it for a transmitter about the first of July, 
1876. 

Int. 49. Have you ever tried, in the speaking telephone for the 
transmission of articulate speech, diaphragms of different size and 
thicknesses; if so, what effect did those differences have on the 
sound heard at the receiving end? 

Ans. I have tried such diaphragms. Keeping the thickness of 
the diaphragms constant and increasing the diameter above a certain 
size causes what I term a drummy sound to accompany the artic- 
ulation at the receiving end. Reducing the diameter causes a nasal 
sound at the receiving instrument. The same effects are produced 
by keeping the diameter of the diaphragms constant and decreasing 
and increasing the thickness. 

Int. 50. Have you had any practical experience as to the effect 
of taking away in whole or in part the casing which, in the ordinary 
hand telephones, encloses the space immediately behind the dia- 
phragm, and round the coil of the magnet? If yea, state what 
experience you have had on that subject, and what is the result of 
making that change. 

Ans. Ihave. In the summer of 1877 I had some hand tele- 
phones made for practical use, with a portion of this casing removed. 
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About twenty-five of these were sent out to our agents. I received 
complaints shortly after that they did not work satisfactorily, on 
account of the holes back of the diaphragm, and that the agents 
were obliged to stop up the holes in order to make the instruments 
work successfully. I made a careful test myself, and saw that it 
would not do to leave the casing open, and had a number of tele- 
phones then in process of manufacture altered. In Indianapolis, in 
June of the present year, I was using a telephone in which our 
agent had made holes back of the diaphragm. Did not know at 
first that the boles were there, and was surprised at the difficulty 
with which I heard the voice of the distant speaker. On examining, 
I found what the trouble was. On stopping up these holes with my 
fingers I could hear much better. In my opinion, having the back 
of the diaphragm open would prevent the telephone from being 
used in many cases where there-are outside noises ; and I should con- 
sider that if two telephone companies were in competition, one using 
a closed diaphragm and the other a diaphragm open at the back, 
the former company would have a great advantage over the latter 
company. 

Int. 51. Please look at the instruments now shown you, marked 
“Complainants’ Exhibits 36 and 37,” referred to in Prof. Cross’s 
third answer; state whether they were made under your direction, 
and who made them. 

Ans. They were made under my direction by Edward Wilson, 
one of Mr. Williams’s workmen. 

Int. 52. Where or how did you obtain directions as to the size 
of the instrument, of its armature, of its magnet, etc., as well as its 
general construction ? 

Ans. I made careful measurements of two instruments intro- 
duced as exhibits in Mr. E. S. Renwick’s deposition in New York, 
and the instruments were constructed in accordance with these 
measurements. 

Int. 53. What directions did you give the workman who made 
them ? 

Ans. I gave him rough drawings with the measurements marked 
on them. They were sufficient for him to work by. 

Int. 54. Were the instruments 38 and 39, referred to in Prof. 
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Cross’s fourth answer, made under your direction? If so, state what 
directions were given to you as to size, shape, arrangement, etc. 

Ans. They were. A tracing of the drawings filed by Mr. Bell in 
the Patent Office, with his application for the patent of March 7, 
1876, was given to me by counsel, with a request that I should have 
made a pair of instruments exactly like those shown in the tracing, 
and of the same size. The drawing was given to Edward Wilson 
by me and he was directed to make the instruments, which he did. 

Int. 55. Please look at the instruments 40 and 41, referred to in 
Prof. Cross’s fifth answer, and state whether they or any part of 
them were made under your direction, and where and how you pro- 
cured the parts that were not made under your direction. 

Ans. They were made under my directions, with the exception 
of the membranes ahd mouthpieces. The latter are the regular 
membranes and mouthpieces, known as the lovers’ telegraph, which 
operate by a string stretched from one membrane to the other. I 
purchased them on the street during April or May of the present 
year. 

Int. 56. Who made the parts that were made under your direc- 
tions, and what directions did you give him about making them and 
about the size of the parts? 

Ans. Edward Wilson. I gave him the size of the core, evil and 
armature ; told him how I wanted it fastened to the tin mouthpiece, 
and left the rest to his discretion. 

Int. 57. What determined you in fixing upon the size of core, 
coil and armature which is found in these instruments? 

Ans. I made them in the same general proportion as those repre- 
sented in Mr. Bell’s March 7, 1876, patent. I took no measure- 
ments. 

Int. 58. Please look at the instruments Exhibits 42 and 43; 
state whether they were made under your direction, and if so, what 
instructions were given you about making them. 

Ans. They were made under nfy directions and were modeled 
after Exhibits 36 and 37, except as regards the method of adjusting 
the tension of the diaphragm and the omission of the slide which 
carries the mouthpiece of 36 and 37. 
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Int. 59. Who made them, and what directions did you give to 
the workmen about making them ? 

Ans. The mouthpieces were made by a tinsmith outside of 
Williams’s shop, whose name I forget. The wooden rings were 
turned by a wood turner in Mr. Williams’s employ, from a rough 
drawing which I furnished. The rest of the instruments were made 
by Oscar Ziegler, one of Charles Williams, Jr.’s, workmen. The 
latter worked from one of the instruments 36 or 37. The dia- 
phragms were, I think, stretched by me. 

Int. 60. Did you stretch any of these membranes except those of 
42 and 43; if so, which? 

Ans. I did not. 

Int. 61. Of what material are these different membranes made? 

Ans. The membranes of Exhibits 36 and 37, 42 and 43, are 
made of parchment such as is used for legal purposes. Exhibits 38 
and 39 have membranes of goldbeater’s skin. Exhibits 40 and 41 
are, I think, made of bladder. 

Int. 62. Please look at Exhibits 44 and 45. Were they made 
under your direction ; and if so, what directions did you have about 
making them? 

Ans. They were. I was told by counsel to make an armature 
attached to a diaphragm as represented in Mr. Bell’s March 7, 1876, 
patent, that could be placed in an ordinary hand telephone; and I 
gave directions and a rough drawing to Edward Wilson, and he 
made the instruments. 

Int. 63. What directions did you give about the size of the 
armature ? 

Ans. Ido not remember, but it is my impression that I left it 
to Edward Wilson’s discretion. The diaphragms are made of legal 
parchment. | 

Int. 64. Whether or not you had anything to do with making 
the telephones Exhibits 18, 19, 20, 21 and 22, —that is, the duplicate 
telephones of 1875? 

Ans. The instruments were not made under my directions, but 
were made while I was absent on a trip West. 

Int. 65. State whether or not these instruments 36 to 43, inclu- 
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sive, and 19 and 22, are made substantially in accordance with the 
specification of Mr. Bell’s patent of March 7, 1876. 

Ans. They are. | 

Int. 66. Did you take part in any or all of the experiments de- 
scribed in answers 3 to 10 inclusive of Prof. Cross’s deposition? If 
yea, stute whether these answers give a correct account of the experi- 
ments you witnessed. 

Ans. I was present at all those experiments, and I consider the 
answers correct accounts of the results obtained. [Said answers are 
printed at the end of Mr. Watson’s deposition, p. 223 infra.] 

Int. 67. Please look at complainants’ Exhibit 28, Bell’s Centennial 
Iron Box Magnet Receiver, and state whether you know that that 
instrument, or one like it, was ever used as a transmitter of articulate 
speech, and if so, when for the first time. 

Ans. I remember using this as a transmitter by placing my band 
over an iron plate laid on the top of the tube and talking under my 
hand against this plate. This was some time during May, 1576. It 
was somewhere near the date of the presentation to the American 
Academy of the paper complainants’ Exhibit 46. That paper appears 
to have been presented May 10, 1876. Mr. Bell was at the other 
end of the line listening at the receiving instrument. 

[ Adjourned to Thursday, July 17, 1879, at 10 A. M.) 


Boston, July 24, 1879. 

Int. 68. In the memoranda of trials, Exhibit 30, near the end, I 
find a drawing of a box telephone, which is described as follows : — 

“4. Instruments shown in Fig. 3 were constructed somewhere 
about the 19th or 20th of October before Mr. Watson left for Phila- 
delphia, and they are still the instruments preferred. The electro- 
magnet was placed in a box B, of wood. The front of the box was 
then cut away and a sheet of thin steel, A, was screwed on to it by 
screws 8, 8, 8, 8.” 

Do you remember making that instrument; and if so, when? 

Ans. I remewber, perfectly, making the instruments about the 
middie of October, 1876. I made two that were almost precisely 
similar. 

Int. 69. When you first made them, did you put in permanent 
maguets, or simply soft-iron cores without any permanent magnet? 

Ans. I put in soft-iron cores without any permanent magnet. 
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Int. 70. Did you ever change them by putting in permanent 
magnets instead of the soft-iron cores; and if so, when? 

Ans. I did; about the middle of November, 1876, I substituted 
for the soft-iron cores in these two instruments hardened steel per- 
manent magnets. 

Int. 71. After the middle of November, 1876, did you habitually 
use fur your regular trials and experiments and other uses of speak- 
ing telephones, instruments with permanent magnets, and without a 
battery, or instruments with soft-iron core, electro-magnets and 
batteries ? 

Ans. I do not think we discarded the electro-magnets and battery 
altogether till about the first of December, but used one about as 
much as the other till that time. 

Int. 72. Are you familiar with the various forms of telephone in 
practical use? 

Ans. Iam. 

Int. 73. What kinds of telephones are in practical use which are 
not provided with a cover to enclose tightly the electro-magnet and 
back side of the diaphragm ? 

Ans. I know of none. 

Int. 74. What kind of telephones are in practical use which are 
not provided with a perforated cover in front of the diaphragm, 
forming a thin chamber in front of the diaphragm, with an opening 
to speak into or to listen at? 

Ans. I know of none. 

Int. 75. Uave you tried, in the speaking telephone, the use of 
an instrument which has a tube, of some considerable length, for the 
sound to travel through between the diaphragm and the operator, as 
compared with telephones in which the part in front of the disk is 
constructed like that part in complainants’ Exhibit 25, Bell Hand 
Telephone ? 

Ans. Ihave. 

Int. 76. What practical difference do you find with regard to the 
distinctness with which articulate speech is transmitted between 
these two forms? 
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Ans. I find there is no practical difference. 

Int. 77. In the receiving instruments ordinarily used in speaking 
telephones, how close is the ear of the listener commonly placed to 
the diaphragm ? | 

Ans. Rather less than half an inch. 

Int. 78. Are there any speaking telephones in practical use in 
which, either in the transmitter or receiver, a diaphragm is placed in 
contact with or resting upon the pole of an electro-maguet ? 

Ans. I know of none. 

Int. 79. What is the practical effect of having them in contact 
as compared with having them close to each other, but so that they 
never touch? 

Ans. In all cases that have come under my observation, the in- 
struments work so much more poorly when the diaphragm is in con- 
tact with the pole of the magnet as to render them impracticable for 
use and to necessitate readjustment. 


[ Adjourned. ] 


Boston, July 25, 1879. 

Int. 80. Please look at the description of the trials of June 2, 
1879, at No. 40 State Street, Boston, given in Dr. Blake’s deposi- 
tion in his eighth, ninth, tenth, eleventh and twelfth answers, and 
state generally whether that description is correct. 

Ans. I have looked at the description, and think it substantially 
correct, except that a good many sentences were transmitted, and 
other parties listened and talked besides Dr. Blake.* 

Int. 81. Please describe generally the construction, mode of op- 
eration and size of parts of the common Morse relays or sounders in 
common use. 


*See Mr. Watson’s Int. 113, page 307 infra, and Dr. Blake’s deposition, page 
335 infra. 
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Ans. <A Morse relay consists of an electro-magnet, fastened to 
a base, having a lever pivoted at one end, to which is attached an 
armature of iron opposite the poles of an electro-magnet. This lever 
is pulled away from the electro-magnet by a spring, and its motion 
is limited by adjustable screws. The size of the parts varies greatly 
in different instruments. The length of the electro-magnuet ranges 
from three fourths of an inch to four inches, the resistance from 
ten or less to three hundred or more ohms. The armature is usually 
about a sixteenth of an inch thick, half an inch wide and an inch 
and a half long, with the lever two or three inches long. Its oper- 
ation is 1s follows: When the key is depressed at the transmitting 
station, an electric current passes through the coil of the electro- 
magnet, which draws the armature towards the cores. When the 
current ceases, the spring draws the armature back. 

Int. 82. Please describe the difference between such a relay and 
a polarized relay. 

Ans. Ina polarized relay the cores and armature are magnetized 
by being fastened to a permanent magnet, and the retractile spring 
is usu:lly omitted. It is usually operated by reversing instead of 
merely making and breaking the electric current. The armature is 
pivoted to one pole of the permanent magnet, and its free end plays 
between two prolongations of the cores of the electro-magnet. The 
length of the armature varies from an inch and a half to four inches, 
the length of the cores from about one inch totwo inches and a half. 
These dimensions are of instruments that have come under my 
observation, but they are sometimes made greater or less. I believe 
that in some instruments the armatures and cores are polarized by a 
battery and coil instead of a permanent magnet, but the effect is the 
same in either case. 

Int. 83. Are you acquainted with any electric bell in practical 
use, in. which the moving portion consists of a lever pivoted at one 
end, and acted upon by an electro-magnet through the coils of which 
an electric current is passed? And if so, describe it and the size of 
its parts. 
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Ans. Iam. The lever is about five inches long, and consists of 
a strip of iron about three inches long, one eighth thick, three eighths 
wide. This iron has attached to one end a wire about two inches 
long, with a metal ball on its end to strike the bell. The armature 
is pivoted at the other end on one pole of a permanent magnet, and 
plays between the two cores of an electro-magnet, which is fastened 
on the other pole of the permanent magnet. The current which 
actuates this armature is a reversed current produced by a small 
dynamo-electric machine. The effect of the current is to cause 
the armature to move rapidly to and fro, having an amplitude of 
motion of a quarter of aninch. This apparatus is an ordinary form 
of what is called a magneto bell. 

Int. 84. Please state how rapidly the vibrating lever is caused to 
move in the ordinary operation of the instruments you have described, 
specifying as to each. 

Ans. I should say about ten times per second ; but it can be made 
to move more rapidly. 


Cross Examination by Causten Browne, Esq., of Counsel for 
Defendant. 


Cross-Int. 85. Describe what you mean by the harmonic receiver 
which was arranged on the line on the experiment at Mr. Fenollosa’s 
music rooms in 1875, as mentioned in your eighth answer. 

Ans. It consisted of an electro-magnet made by attaching a round 
core of soft iron, with a coil of wire round it, to one end of an 
L-shaped piece of iron, and to the other end of this piece of iron 
was clamped a piece of spring steel, projecting over the end of the 
core, about an inch and a half long, five eighths wide and a fifteenth 
of an inch thick. 
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Cross-Int. 86. In the making of the various membrane speaking 
telephones for experiment or for use as exhibits in this case, from 
the time that your employment with Mr. Bell began until now, what 
has been the course of proceeding as to the membranes to insure 
their having in the instrument the requisite stiffness and elasticity? 

Ans. They were moistened, stretched over the ring upon which 
they were to be mounted in the instrument when in a moist condi- 
tion, as tightly as possible, and tied with a string or wire. 

Cross-Int. 87. Was anything else done to them? 

Ans. Nothing, except to let them dry and attach the magnet ; and 
on one occasion I gave directions to have them shellacked, in order 
to prevent their absorbing moisture from the breath. The only mem- 
branes that were shellacked are Exhibits 44 and 45, 38 and 39. 

Cross- Int. 88. Why did not the others require to be shellacked 
for the same purpose? . 

Ans. Those that were shellacked were so treated to see if any 
benefit arose from it; and as no necessity arose fur talking to the 
instruments any length of time, I did not have the others shellacked. 
Some of them were made before the idea struck me of shellacking the 
diapbragm. 

Cross-Jnt. 89. The other instruments were, if I understand you, 
not subjected to any use which showed the necessity of shellacking, 
— showed no imperfection in working which might be remedied by 
shellacking, did they ? 

Ans. Yes; I| think all of the instruments would have been im- 
proved if they had been shellacked, as it would have prevented their 
absorbing moisture, which I have always found has been an imper- 
fection. 

Cross-Int. 90. How long do you think a stretched membrane 
could be exposed to the moisture of the human breath by actual use 
in talking against it without becoming flabby so as to require to be 
replaced or restretched ? 

Ans. I think it would become somewhat flabby in rather less than 
half an bour. 3 

Cross-Int. 91. I mean flabby to that degree to render it unsuita- 
ble for use in the instrument. 

Ans. It depends upon the material of which the membrane is 
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composed. With a legal parchment diaphragm, which is as good as 
anything, I should say that one hour’s constant use would render it 
inoperative. 

Cross-Int. 92. How would it be with goldbeater’s skin? 

Ans. It would become useless very much more quickly. 

Cross-Int. 93. When the membrane gets to this useless condition 
of flabbiness, what is to be done; does the instrument require a 
new one, or can you restore the old one to its efficiency, and how? 

Ans. If it is provided with a means of adjustment, it can easily 
be tightened. If there are no means of adjustment, it is sufficient 
to let it dry, and it will then work as before. 

Cross-Int. 94. And while it is drying you must get along with- 
out using the telephone, I suppose? 

Ans. Certainly. It is necessary, in order to have it dry, to stop 
speaking to it. 

Cross-Int. 95. In some of the experimental or exhibit membrane 
telephones which have been put in evidence in this case, the arma- 
tures are heavier than in the others. What do you understand to 
be the rule in the construction of membrane telephones, such as are 
supposed to be shown in the Bell patent of 1876, for determining 
within reasonable limits the weight of the armature for a membrane 
of one or another diameter, thickness or material ? 

Ans. Ihave norule. The first armature, Exhibit 24, is about 
the size of the armature of an ordinary Morse relay, and I think I 
followed the relay as a model. I have found, however, that it 
makes very little difference, within reasonable limits, what the 
weight of the armature is. 

‘ross-Int. 96. Now please state what you understand by reasor- 
able limits, outside of which it will make a difference. 

Ans. I should expect to get good results out of an armature a 
sixteenth of an inch wide, one sixty-fourth thick, and an inch or two 
in length, and also from one two inches wide, a quarter of an inch 
thick and the same length or longer; the length of the armature to 
be a little greater than one half the diameter of the membrane to 
which it is to be attached. 

Cross-Int. 97. Using, I suppose you mean, for each of these 
armatures one and the same membrane? 
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Ans. If the membrane was as large and thick as in Exhibits 20 
and 35, any of these armatures could be used with good results. I 
do not think the difference in the results would be very great. 

Cross-Int. 98. I suppose you mean that ordinarily a membrane 
large and thick enough to actuate a heavy armature will actuate a 
light one practically well? 

Ans. That has been my experience. 

Crosa-Int 99. Now, as to the converse: a membrane thick and 
strong enough to properly actuate a light armature will not for that 
reason answer fora heavy armature, will it? 

Ans. There is such a thing as getting an armature too heavy for 
a membrane, and I do not think the diaphragm of Exhibits 38 and 
39, Baby Telephones, would actuate the heavy armature, Exhibit 21, 
while it might actuate one twice as heavy as that now attached 
to it. “ 

Cross-Int. 100. Is there any way of determining beforehand the 
weight of the armature to be used relatively to the thickness and 
size of the membrane desired to be used? 

Ans. I have no way, and know of none. 

Cross-fnt.101. Do you know what conditions about a membrane 
affect or determine what is known as its fundamental rate of vibra- 
tion ? 

Ans. I think the diameter, thickness, and material of which the 
membrane is composed determine the fundamental of the membrane. 

Cross-Int. 102. Does its degree of tension also enter into the 
question ? 

Ans. It does. 

Cross-Int. 103. Do you know what is the effect of subjecting a 
metallic diaphragm to tension as to its efficiency for the purposes of 
a speaking telephone ? 

Ans. Ido, I think. 

Cross- Int. 104. What is it? 

Ans. If the tension is that produced by hammering the metallic 
diaphragm into a concave form, it does not work as well as if it 
were flat. If simply stretched laterally, I do not think it would 
make any difference. But if a metallic diaphragm is clamped very 
tightly, the transmitted speech is sometimes accompanied by over- 
56 
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tones. This does not by any means render the instrument inopera- 
tive. 

Cross-Int. 105. What effect does it have upon the transmitted 
speech ? 

Ans. It causes a disagreeable overtone to accompany the voice in 
the receiving instrument. 

Cross-Jnt. 106. Has this accompanying overtone no effect upon 
the distinctness of the sound or articulation to the listener’s ear? 

Ans. If very strong, it renders the articulation somewhat indis- 


tinct ; but if slight, it is not noticeable. 

Cross-Ini. 107. Upon what conditions of the clamped diaphragm 
does it depend whether the accompanying overtone be strong enough Y 
to make the articulation indistinct or not? 

Ans. If the diaphragm is clamped very strongly between two 
metal surfaces, the overtone is stronger than if it is clamped loosely ; 
but [ have found where a telephone is very indistinct that it is due 
to some imperfection in the diaphragm, such as a dent or a warp. 

Cross-Int. 108. Is Mr. E. L. Wilson, who has testified for the 
complainants here, in the employment of Prof. Bell? 

Ans. He is not. 


Direct Examination resumed. : ‘ 


Int. 109. In making the experimental instruments constructed . y 
by you or under your direction since the 1st of April of this year, as 
stated in your direct examination, did you or did you not change the 
armatures after the instruments were first made and tried? 

Ans. I did not change any of the armatures. 

[ Complainants put in evidence the harmonic receiver referred to 
by the witness above and taken by him for additions, and it is 
marked “ Complainants’ Exhibit 48, Bell’s Harmonic Receiver, 
W. P. Preble, Jr., Examiner.” | 


THOMAS A. WATSON. 
Attest: W. P. Presre, Jr., Examiner. 
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ANSWERS OF Pror. Cross IN THE Dowp SUIT REFERRED TO IN 
Mr. Wartson’s ANSWER SIXTy-Six, PAGE 214, supra. 


Int. 3. Have you ever tried to transmit articulate speech with 
this pair of telephones, Nos. 36 and 37; and if so, under what 
circumstances, and with what result ? - 

Ans. I have tried a large number of experiments with these, and 
certain other telephones of similar construction. The following are 
the general circumstances under which these experiments took place : 
The transmitter was placed in room No. 42, Union Building, on 
State Street, Boston; the receiver was placed in the office of Mr. 
b J. J. Storrow, in the same building, a story lower. The two rooms 

are separated by an open court, about one hundred feet long, so that 
| no sound was transmitted through the air. The windows were kept 
tightly closed during the experiments. I was at the receiving end 
through most of the experiments. My assistant in the department 
of physics in the Massachusetts Institute of Technology, Mr. J. B. 
Henck, Jr., was at the transmitter. The battery used was three 
Bunsen’s cells, with chromic acid solution in the porous cups. The 
first experiments were made June 5, 1879. The messages were 
sent from the transmitting to the receiving end through a wire con- 
- necting the two instruments. A second wire was used for a return 
y circuit. My results were verified by having the message repeated 
through a second circuit, embracing two ordinary hand telephones. 
Several different persons spoke into the transmitting instruments. 
With the telephones described, and marked 36 and 37, singing, 
laughing and articulate speech were transmitted so as to be clearly 
understood. Both sentences and regular and irregular counting 
were distinctly understood at the receiving end. In several cases 
I recognized the voice of the person speaking. Afterwards I went 
to the transmitting end and communicated with Mr. Henck at the 
receiving end. 

Int. 4. Please look at the telephones now shown you, and marked 
“ Complainants’ Exhibits 38 and 39, Baby Membrane Telephones.” 
Give a general description of them, and state whether you have ever 
attempted to transmit articulate speech with them, and under what 
circumstances and with what results. 
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[ Complainants’ counsel puts in evidence two telephones, marked 
“" Complainants’ Exhibits Baby Membrane Telephones 38 and 39, 
W. P. Preble, Jr., Examiner.”) 

Ans. The transmitter is of the same general construction as the 
transmitter already described, but differs greatly in size. The same 
is true of the receiving instrument. The cone is of wood about an 
inch and a half in length, and the large end about an inch and a half 
in diameter, —the membrane not quite an inch in dinmeter. The 
vibrating armature is half an inch in length, and the electro-magnet 
is of proportionally small dimensions. The cone of the receiving 
instrument is also of wood, about an inch and a half in length; the 
large end, which is closed by a membrane, is not quite an inch in 
diameter. The armature and electro-magnet are of the same size as 
those of the transmitter. These instruments have the same dimen- 
sions as those represented in a certified tracing from the drawings in 
the original specification of Fig. 7 of Bell’s patent, 174,465, March 
7, 1876. The general arrangements for the experiments with these 
telephones in actual use were the same as those already described, 
the trial being made on the same day. Several distinct sentences 
were transmitted, until I was perfectly satisfied that they were capable 
of transmitting articulate speech. 

Int. 5. Please to look at the pair of telephones now shown you, 
marked “Complainants’ Exbibits 40 and 41, Lover’s Electric Tele- 
phones.” Give a description of them; and if you have ever tried to 
transmit articulate speech with them, state under what circumstances 
and with what result. 

[ Complainants’ counsel offers in evidence two telephones, marked 
* Complainanss’ Exhibits 40 and 41, Lover's Electric Telephones, 
W. P. Preble, Jr., Examiner.” | 

Ans. Both the transmitter and receiver, which are of precisely 
similar construction, are made from the cylinders and attached mem- 
branes of the ordinary lover’s telegraph as sold in the street. To 
these, magnets and vibrating armatures have been attached, as in the 
telephones already described. The membranes are about an inch 
and a half in diameter, and are mounted upon tin tubes about two 
inches long. The armature is an inch in length. The experiments 
in the transmission of speech with these instruments were conducted 
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in the same general manner as those already described. Sentences 
and counting were distinctly transmitted, and in both directions. The 
same experiments were repeated on a later day with even better 
results. 

Int. 6. State whether or not you found any change in the facility 
with which articulate speech could be transmitted by the three pairs 
of telephones you have just described after you had used them con- 
tinuously for any considerable length of time. 

Ans. In several instances I found that as the membrane of the - 
transmitter became moist from the breath, in which case it grew 
lax and lost its elasticity, the articulation became less distinct. I 
noticed on one occasion that in the lover’s telegraph instrument the 
membrane of the transmitter grew damp and articulation was im- 
paired. On transferring the magnet and armature to a new cylinder 
with a dry membrane, the articulation again became clear and distinct. 

Int. 7. Please look at the pair of telephones now shown you, 
marked “ Complainants’ Exhibits 42 and 43, Adjustable Membrane 
Telephones.” Describe them ; and if you have ever tried to transmit 
articulate speech with them, state under what circumstances and with 
what results. 

[ Complainants’ counsel puts in evidence a pair of telephones, 
marked “ Complainants’ Exhibits 42 and 43, Adjustable Membrane 
Telephones, W. P. Preble, Jr., Examiner.” ) 

Ans. The general construction of both transmitter and receiver is 
the same as that of the telephones complainants’ Exhibits 15 and 16. 
They differ, however, from the latter in having an arrangement where- 
by the tension of the membranes can be varied. The membrane in 
each is attached to a wooden ring which slides over a second wooden 
ring. By turning three screws connecting the two wooden rings, the 
membrane can have its tension increased or diminished at will. The 
instruments described were first experimented with June 9, 1879. 
I began by having the membranes of both instruments slightly 
stretched, in which case faint articulation was heard, the words being 
frequently understood. On slackening the membranes still further 
the words became indistinguishable. When the person at the trans- 
mitting instrument counted before it, a noise was heard which as 
nearly as I can represent it in words was as follows: “ Boop, boop, 
57 
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boop, boop-boop, boop-boop, a-hoop, a-hoop, a-hoop,” — one sound 
for each syllable. I then asked the person at the transmitter to pluck 
the armature with his finger. The sound produced at the receiver 
can be represented by the words: “Boop, boop, boop, boop.” 
The circuit was then made and broken by hand, giving noises, 
"Dub, dub, dub, dub.” The magnet was then drawn so far from 
the membrane that even when the current passed, the membrane was 
still very lax. When my assistant spoke into the transmitter, 
I heard a noise which I recognized as a voice, but very faint. No 
words could be distinguished. As my assistant counted I heard 
the noise, “ Boop, boop, boop-boop,” — one word for each syllable. 

On tightening the membrane, this effect ceased, and articu- 
lation was apparent. The membranes were then tightened and 
the metal ccnes removed from both instruments. Many sentences 
were then clearly transmitted between the two stations. In 
some additional experiments with this telephone performed June 
10, 1879, a cornet was sounded before the membrane of the trans- 
mitter, the cones having been removed from both transmitter 
and receiver. The notes were heard at the receiver, but a 
difficulty arose, as the loud sound of the cornet could also be heard 
through the air, and it was somewhat difficult to distinguish the notes 
coming from the telephone from the notes thus heard through the 
air. On putting the iron cone on the receiving instrument to 
remedy this difficulty by shutting out extraneous sounds, the various 
tones of the cornet were heard very clearly in all their modulations. 
The best results with the cornet were reached when the cone was 
also on the transmitter. The cornet was also tried with the tele- 
phones 36 and 37, whose diaphragms are not adjustable, the various 
tones being perfectly audible when notes of different pitch were 
sounded. 

Int. 8. State whether or not the method of straining the mem- 
brane, adopted in Exhibits 42 and 43, is or is not old and well 
known; and if so, give some instances of ils use. 

Ans. The method used in straining the membrane is very: well 
known, being substantially that which is adopted in the kettle-drum, 


banjo, and most instruments in which membranes are used. It has 
also been largely used in instruments which, like the phonautograph, 
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are designed for experiments upon the various sounds produced by 
the voice. 

Int.9. Please to look at the instruments now shown you, marked 
“ Complainants’ Exhibits 44 and 45, Hand Telephone Membranes,” 
and describe them. If you have ever attempted to transmit articu- 
late speech with them, state in what manner, under what circum- 
stances, and with what results. 

[ Complainants’ counsel offers in evidence two instruments, marked 
" Complainants’ Exhibits 44 and 45, Hand Telephone Membranes, 
W. IP. Preble, Jr., Examiner.” | 

Ans. The instruments exhibited consist each of a membrane 
stretched over a wooden ring whose inner diameter is about an inch 
and three quarters. In each of these an armature a little over an 
inch in length is used, it being hinged at the extremity nearest the 
wooden ring, while the other end is about opposite the centre of the 
membrane and firmly connected with the membrane at that point, 
so that if the membrane is set in vibration the armature will vibrate 
with it. 

The cover, mouthpiece, and diaphragm were removed from each 
of a pair of ordinary Bell hand telephones, the magnet being drawn 
backward so that when the metal plate was replaced by the mem- 
brane and attached armature, the armature could vibrate opposite 
the pole of the magnet without striking it. In the experiments 
performed with this apparatus the same general arrangements as to 
place, length of line wire, battery power, etc., were u-ed as in the 
various experiments with different telephones previously described. 
One of the hand telephones, modified as described, was used as a 
transmitter, the other as a receiver. With these, messages were 
transmitted in both directions so as to be clearly understood. 

I produce in evidence the two hand telephones used in this experi- 
meut, one of them with the cap piece lengthened out so that it can 
be screwed down over this membrane diaphragm, the other being 
left in its ordinary condition. 

| Marked “ Complainants’ Exhibits 46 and 47, Bell Hand Tele- 
phones, W. P. Preble, Jr., Examiner.” } 

Int. 10. State whether in these experiments you tried to transmit 


AMERICAN BELL TELEPHON. 


298 EVIDENCE FOR COMPLAINANTS IN REPLY. 


articulate speech through any or all of the membrane telephones put 
in evidence to-day, while holding the membrane and armature hori- 
zontal as well as perpendicular; and if so, with what results. 

Ans. A number of experiments were tried with the adjustable 
membrane telephones, Nos. 42 and 43, in which both transmitter and 
receiver were so held that the membranes and armatures were hori- 
zontal, without producing any perceptible change in the distinctness 
of the articulation. 
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FURTHER EVIDENCE FOR A. G. BELL. 
Boston, Mass., March 10, 1881. 


Depositions of Witnesses examined pursuant tothe Annexed Notice 
at Boston, Mass., March 10, 1881, and thereafter by adjournments 
duly noted. 


Present: Wituram D. Batpwin, on behalf of Elisha Gray. 
J. J. Storrow, on behalf of A. G. Bell. 
L. W. SERRELL, on behalf of Thos. A. Edison. 
G. W. Dyer, on behalf of Voelker and Richmond. 
J. W. McDonovuun, in person. 


——— 


DEPOSITION OF THOMAS A. WATSON. 


Tuomas A. Watson, being duly sworn, deposes and says, in answer to 
interrogatories proposed to him by J. J. Storrow, Esq., of counsel 
Jor A. G. Bell, as follows: — 


Int. 1. State your name, age, residence, and ocaupation; and 
have you testified in the case of Bell Telephone Company v. Dowd, 
and is your testimony in that case true? 

Ans. Thomas A. Watson; twenty-seven years old; I live in 
Everett, Mass., and am an electrical engineer. I have charge of the 
electrical and technical department of the American Bell Telephone 
Company, including the manufacture of instruments. I have testi- 
fied in the case mentioned, and my testimony is true. 

Int. 2. Will you state how long you have been engaged in manu- 
facturing or superintending the manufacturing of electrical speaking 
telephones for Mr. Bell and his licensees, and how intimately you 
have been acquainted with the growth and development of that 
business ? 

Ans. I have been engaged in the manufacture of telephones since 
the summer of 1875. All telephones that have been made for Mr. 


Bell and his associates have been manufactured under my super- 
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vision, with the exception of those made by the American Speaking T 
Telephone Company, which are now in my charge. 

Int. 3. Will you state how many electric speaking telephone 
patents were issued in 1876 in the United States? 

Ans. Only one; that of Mr. Bell, No. 174,465, of March 7, 1876. 

Int. 4. How many in 1877? 

Ans. Three: one of Bell, Jan. 30, 1877, No. 186,787; and two 
of McTighe, — one Nov. 20, 1877, and one Dec. 18, 1877. 

Int. 5. Can you tell me about how many patents on or relating 


to speaking telephones have been issued in the United States since 


. 2 
, 


then? ~~ 

Ans. About one hundred and fifty. y 

Int. 6. How many patents for appliances especially adapted to 
be used in connection with speaking telephones, such as telephone 
calls, switches, etc., have been issued in the United States since 
Mr. Bell’s first patent ? 

Ans. About one hundred and thirty. 

Int. 7. Please to state whether or not you assisted Mr. Bell in 
his ear!y exhibitions or most of his exhibitions of his electric speak- 
ing telephone in 1876 and the first half of 1877; and whether you 
personally made or supervised the manufacture of the electric speak- 
ing telephones used by him on those occasions. 

Ans. I assisted him at nearly all of his exhibitions during 1876 
and 1877, and I made nearly all of the telephones used at these 
exhibitions. 

Int. 8. Please state the principal exertions and progress made by 
Mr. Bell and his associates in 1876 in the use of his electric speak- 
ing telephone in public and in introducing it to public «attention ; 
and give as part of your answer any newspaper or other publications 
of that period, which mark or indicate the progress made, the pub- 
licity given to his invention, and the manner in which it was received 
by the community. 

Ans. I first produce a drawing of the instrument made by me 
for Mr. Bell, according to his direction, June 2, 1875. It is re- 4 
ferred to on pages 473 and 539 of the record in the Dowd suit (pp. 

138, 203, supra) : — 


. 
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BELL TELEPHONE OF 1875. 


» a 
, DIMENSIONS. 
| Diameter of membrane. , , ° , . 4 inches. 
Diameter of spool . ° , : , ° ‘ _ * 
Length of spool _. —— ; ° ; , 3. 
Length of armature . , : , , ° 2 ‘¢ 
Width of armature . ; : , , : : , « 
Depth of tube from mouth tomembrane . , ‘ 3 se 


May 10, 1876, a description by Prof. Bell of his researches in 

: telephony was read before the American Academy of Arts and 

.. Sciences, at Boston. This paper was published soon afterwards, 

4 and contained a description of his electrical speaking telephone as 

shown in Fig. 7 of said patent No. 174,465, and described the 

transmission of speech by it. It also contained a description of an 

electrical speaking telephone made upon the plan of varying the 

resistance of an electrical circuit supplied with a constant electro- 

motive force from a battery ; the particular form indicated was that 

known as the liquid transmitter, referred to in said specification, and 
was described as follows : — 

“A platinum wire, attached to a stretched membrane, completed 

a voltaic circuit by dipping into water. Upon speaking to the 

, membrane, articulate sounds proceeded from the telephone in the 

( - distant room. The sounds produced by the telephone became 

louder when dilute sulphuric acid or a saturated solution of salt 

was substituted for the water. Audible effects were also produced 

by the vibration of plumbago in mercury, in a solution of bichro- 
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mate of potash in salt and water, in dilute sulphuric acid and in 
pure water.” 

This was published in Vol. XII. of their proceedings. 

Two sets of Prof. Bell’s speaking telephones were made by me 
for exhibition at the Centennial Exhibition in Philadelphia, and 
were exhibited there in June, 1876, before the judges of the group 
and many other persons. They consisted of a “ magneto” transmitter 
and receiver, and of a liquid transmitter. I saw them there on 
exhibition. 

They are referred to on pages 493, 544, 558, of the Dowd record 
(pp- 159, 208, supra). I produce drawings of these instruments as 
follows : — 


BELL’S SINGLE POLE CENTENNIAL MEMBRANE TELE- 
PHONE. 


DIMENSIONS. 
Length of cone ° ° , , oe : 53 inches. 
Diameter of membrane . , , ° ; ; 3 se 
Length of spool : : , : : , | 
Diameter of spool . , . , . , , 1g = « 


SINGLE POLE CENTENNIAL MEMBRANE TELEPHONE. 
(Sectional View.) 


a Stretched membrane. 
6 Steel spring armature. 
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BELL’S DOUBLE POLE CENTENNIAL MEMBRANE TELE- 
PHONE. 


Length of cone. ° . , , ° ° 4% inches. 
Diameter of membrane . ; ; ‘ , ‘ 3 és 
Length of spools . , at al ; : : Wo 
Diameter of spools . : : : : ‘ : ym 


CENTENNIAL IRON BOX MAGNET RECEIVER. 


DIMENSIONS. 


Diameter oftube . . «© «+ © © «© If inches. 
Length of tube : , ° , ° ° ‘ 3 ‘6 
The diaphragm consisted of a soft-iron disk laid loosely over the 


top. It has since been lost. 
59 
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BELL’S CENTENNIAL LIQUID TRANSMITTER 


Diameter of membrane , : , 3 inches. 
Diameter of cup 

Depth of cup. , 

Length of cone. : : : . 


The depositions of Mr. A. G. Bell and of Mr. Willlam Hubbard 
and of Mr. Elisha Gray, in the suit Bell Telephone Company v- 
Dowd, in the United States Cireunit Court for the District of Massa~ 
chusetts, describe one public exhibition of the transmission of artic- 


ulate speech by them, on June 25, 1876. 

Two reports were made upon Mr. Bell’s said exhibit. One,by 
Prof. Joseph Henry, in “General Report of Judges of Centennial 
Exhibition, Group XXV.,” pages 20 and 21, describes the apparatus 
and the transmission of speech by it, and is as follows: — 


«‘ General Report of Judges of Centennial Exhibition, Group XXV., pages 20 and 21. 


‘THE ELECTRIC TELEPHONE AND MULTIPLE TELEGRAPH. 

* The idea of transmitting sounds to a distance by means of elec- 
trical currents has been for several years before the world, and the 
idea of extension of this to telegraphy was evident, though no one 
had thought it could lead to practical results. But the idea of a 
multiple electrophonic telegraph transmitting simultaneously several 
different musical notes, for the simultaneous transmission of different 
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messages by one wire, is an invention of high scientific character 


promising admirable practicable results. For the honor of this, 


‘ invention there are two claimants: Mr. Elisha Gray, of Chicago, 


Ill., and Mr. Alexander G. Bell, of Salem, Mass. These inven- 
tions are independent of one another and different in the method 
of producing the result. In the telegraph of Mr. Gray several 
series of waves or impulses are simultaneously transmitted through 
a single wire. These impulses are excited by interruptions in the 
current produced by tuning forks of different pitches, and excite, at 
the farther extremity of the line, corresponding varittions in tuning 
forks of the same pitch. Thus, if four or five tuning forks are 
vibrated at the same time at one end of a line, each will excite 
vibrations in its corresponding fork at the other end without affecting 
the other forks. The exhibitors of this telegraph inform the judges 
that they are now able to equip lines for actual bu-iness with a 
capacity for carrying, through one wire, eight messages simulta- 
neously, and there is no reason why the number may not be in- 
creased to sixteen. This telegraph may be made self-recording, or 
may be worked forward by relays through greater lengths of line 
than the insulation allows in one circuit. 

“ The telephone of Mr. Bell aims at a still more remarkable result, 
— that of transmitting audible speech through long telegraphic lines. 
In the improved instrument the result is produced with striking 
effect, without the employment of an electrical current other than 
that produced by the mechanical action of the impulse of the breath 
as it issues from the lungs in producing articulate sounds. To 
understand this wonderful result, suppose a plate of sheet iron, about 
five inches square, suspended vertically before the mouth of the 
speaker so as to vibrate freely by the motion of the air due to the 
speech; and suppose also another iron plate, of the like dimensions, 
similarly suspended before the ear of the hearer of the sound: and 
between these, but not in contact with them, is stretched the long 
telegraphic wire. Each end of this wire is attached to two coils of 
insulated wire surrounding a core of soft iron, the ends of which are 
placed near the middle of the plate, but not in contact with it. 
These four cores are kept in a magnetic condition by being attached 
at each end of the line to the two poles of a permanent magnet. 
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Now, it is evident that in this arrangement any disturbance of the 
magnetism of one of the permanent magnets, increasing or diminish- 
‘ing it, will induce electrical currents, which, traversing the long wire, 
will produce a similar disturbance of the magnetism of the arrange- 
mcnt at the other end of the wire. Such a disturbance will be pro- 
duced by the vibration of the plate of soft iron due to the words of 
the speaker ; and the current thus produced, changing the magnetism 
of the soft-iron cores, will by reaction produce corresponding vibra- 
tions in the iron plate suspended before the ear of the hearer. The 
vibrations of the second plate, being similar to those of the first, will 


reproduce the same sounds. Audible speech has, in this way, been 


transmitted to a distance of three hundred miles, perfectly intelli- 
gible to those who have become accustomed to the peculiarities of 
eertain of the sounds. All parts of a tune are transmitted with great 
di-tinctness and with magical effect. 

“ This telephone was exhibited in operation at the Centennial Exhi- 
bition, and was considered by the judges the greatest marvel hitherto 
achieved by the telegraph. The invention is yet in its infancy, an 
is susceptible of great improvements.” 


The other report was made by Sir William Thomson, and is as 
fullows. It is found in— 


** Reports on Awards, Group XXV., Centennial Exhibition, pages 130, 131. 


“3. ALEXANDER GRAHAM BELL, SALEM, MASS., U.S. 


**GRAHAM BELL’S ELECTRIC TELEPHONE AND MULTIPLE TELEGRAPH. 


“ Report. — The idea of an electric telephone, or apparatus for 
transmitting sounds to a distance by variations of electric current 
through a wire, has been for many years before the world, and has 
been realized in several ways, differing considerably in details as to 
the appliances at two points of the circuit for producing the vari- 
ations of electric current and for deriving perceptible effects from 
them. An extension of this idea to some kind of electro-phonetic 
telegraphy was inevitable, even though no one had thought it might 
or could lead to practically useful results. But the idea of a mul- 
tiple electro-phonctic telegraph transmitting simultaneously several 
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diff-rent musical notes, and using intermissions of these (like inter- 
missions of currents in so many separate wires) for the simultaneoud 
and independent transmission of different messages by one wire, is 
avery fine invention, of high scientific character, promising splen- 
didly useful practical results. 

“This invention is claimed by Mr. Graham Bell, and he is entitled 
to full credit for it, even though, as I believe is the case, it has been 
also independently invented by others, both in England and America. 

“A very well worked-out realizition of it is given in Mr. Bell's 
apparatus now exhibited. A great practical advantage of the elec- 
tro-phonetic multiple telegraph over other methods of multiple 
telegraphy through one wire, is that no adjustment is required for 
varying conditions of the line to render the non-interference among 
the different messages perfect. Another even more important prac- 
tical advantage is that it is indifferent between what points of the 
line and in which directions the different messages are being sent. 
The different messages can, in fact, be transmitted from any differ- 
ent points of the line, and each may be read at all other stations 
(whether stations from which others of the messages are being sent 
or not) with practically perfect non-interference. Another impor- 
tant advantage is that earth currents and lightning discharges wil) 
never disturb the signalling. 

“Mr. Graham Bell’s apparatus inc!udes an ingenious and effective 
instrument for automatically making and breaking an electric contact 
every time one of his telegraphic musical notes commences and 
ceases to sound. Thus his multiple telegraph may be made self- 
recording (after the Morse or Bain method), or may be worked for- 
ward by relay through greater lengths of line than imperfectness of 
the insulation allows to be worked in one circuit. Mr. Bell showed 
me in action two of these electro-phonetic relays, recording quite 
independently the transmission of independent messages by two 
musical notes in one wire. In addition to his electro-phonetic 
multiple telegraph, Mr. Graham Bell exhibits apparatus by which 
he has achieved a result of transcendent scientific interest, — the 
transmission of spoken words by electric currents through a tele- 
graph wire. To obtain this result, or even to make a first step 
toward it, —the transmission of different qualities of sounds, such 
60 
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as the vowel sounds, — Mr. Bell perceived that he must produce a 
variation of strength of current in the telegraph wire as nearly 
as may be in exact proportion to the velocity of a particle of air 
moved by the sound ; and he invented a method of doing so —a piece 
of iron attached to a membrane, and thus moved to and fro in the 
neighborhood of an electro-magnet — which has proved perfectly suc- 
cessful. The battery and wire of this electro-magnet are in circuit 
with the telegraph wire and the wire of another electro-magnet at the 
receiving station. This second electro-magnet has a solid bar of iron 
for core, which is connected at one end, by a thick disk of iron, to 
an iron tube surrounding the coil and bar. The free circular end of 
the tube constitutes one pole of the electro-magnet, and the adjacent 
free end of the bar core the other. A thin circular iron disk, held 
pressed against the end of the tube by the electro-magnetic attraction, 
and free to vibrate through a very small space without touching the 
central pole, constitutes the sounder by which the electric effect is 
reconverted into sound. With my ear pressed against this disk, I , 
heard it speak distinctly several sentences, first of simple monosyl- 
lables, ‘To be or not to be’ (marvellously distinct) ; afterwards 
sentences from a newspaper, 'S. S. Cox has arrived’ (I failed to 
hear the ‘S. S. Cox,’ but the ‘has arrived’ I heard with perfect 
distinctness); then ‘City of New York,’ ‘Senator Morton,’ ‘The 
Senate has passed a resolution to print one thousand extra copies,’ 
‘The Americans of London have made arrangements to celebrate 
the Fourth of July.’ I need scarcely say I was astonished and de- 
lighted ; so were others, including some other judges of our group, 
who witnessed the experiments and verified with their own ears the 
electric transmission of speech. This, perhaps the greatest marvel 
hitherto achieved by the electric telegraph, has been obtained by 
appliances of quite a homespun and rudimentary character. With 
somewhat more advanced plans, and more powerful apparatus, we 
may confidently expect that Mr. Bell will give us the means of mak- 
ing voice and spoken words audible through the electric wire to an 
ear hundreds of miles distant.” 

The judges were: Joseph Henry, Sir William Thomson, J. E. 
Hilgard, James C. Watson, H. K. Oliver, F. A. P. Barnard, J. 
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Schudmayer, E. Levasseur, P. F. Kupka, Ed. Favre-Perret, Chas. 
E. Emery. 

This apparatus, and the transmission of speech by it, were noticed 
generally in the newspapers, and the invention attributed exclu_ 
sively to Prof. Bell. I instance the Scientific American of Sept, 
9, 1876, the Boston Transcript of July 8, 1876, and the New York 
Evening Post of Sept. 5, 1876. 

The Boston Evening Transcript of July 8, 1876, contains the fol- 
lowing : — 

Notes at the Centennial. —“. . . Prof. Bell has also a telegraphic 
and telephonic apparatus in this department for the transmission of 
many messages over a single wire, and of musical and articulate 
sounds by telegraph. The experiments which have been made in 
presence of the Emperor of Brazil, Sir William Thomson, and 
others interested in the subject, have been highly interesting and sat- 
isfactory in their results.” a 

The New York Evening Post of Sept. 5, 1876, contains the fol- 
lowing : — 

“Yet the telegraphic and telephonic apparatus invented by A. 
Graham Bell should reconcile us to this loss. . . . Prof. Bell has 
sent a valuable collection that well illustrates the mode by which 
many messages may be transmitted over a single wire, and also the 
ease with which musical and articulate sounds may be transmitted 
by telegraph. . . . Spoken words may be thus transmitted.” 

A set of these instruments was given to Sir William Thomson, 
and he is reported to have exhibited them, and explained them and 
the transmission of speech by them, on assuming the chair of the 
section of physical science at the Glasgow meeting of the British 
Association in August, 1876. 

The Boston Daily Advertiser of Sept. 25, 1876, says: — 

“The following passage, taken from the opening address of Prof. 
Sir William Thomson, on assuming the chair of the section of 
physical science at the Glasgow meeting of the British Association, 
will be read with interest, as showing the impression mide upon an 
English student of science by our progress in discovery and in prac- 
tical science: ‘In the Canadian department, I heard, “ To be or not 
to be,” “ There’s the rub,” through an electric telegraph wire; but, 
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scorning monosyllables, the electric articulation rose to bigher flights, 
and gave me passages taken at random from the New York news- 
papers: “S. S. Cox has arrived” (I failed to make out the “S. S. 
Cox”), “ The City of New York,” “Senator Morton,” “ The Senate 
has resolved to print a thousand extra copies,” “The Americans in 
Londun have resolved to celebrate the coming Fourth of July.” All 
this my own ears heard, spoken to me with unmistakable distinctness 
by the thin circular disk armature of just such another little electro- 
magnet as this which I hold in my hand. The words were shouted 
with a clear aud loud voice by my colleague judge, Prof. Watson, 
at the far end of the line, holding his mouth close to a stretched 
membrane, such as you see before you here, carrying a little piece of 
soft iron, which was thus made to perform, in the neighborhvod of 
an electro-magnet in circuit with the line, motions proportional to 
the sonorific motion of the air. 

“This, the greatest by far of all the marvels of the electric tele- 
graph, is due to a young countryman of our own, Mr. Graham Bell, 
of Edinburgh and Montreal and Boston, now becoming a naturalized 
citizen of the United States. Who can but admire tbe hardihood of 
invention which devised such very slight means to realize the math- 
ematical conception that if electricity is to convey all the delicacies 
of quality which distinguish articulate speech, the strength of its 
current must vary continuously, and as nearly as may be in simple 
proportion to the velocity of a particle of air engaged in constituting 
the sounds ?’” 

This address, or portions of it, containing the foregoing in full or 
in substance, was published in various newspapers. 

A description of the electric speaking telephone, with woodcuts 
of the apparatus given by Prof. Bell to Sir William Thomson, and 
the foregoing extracts from Sir William Thomson’s address to the 
British Association, were published in Engineering for Dec. 22, 
1876, and reprinted in the Scientific American supplement, Feb. 10, 
1877. These publications attributed the ‘invention to Prof. Bell 
exclusively. The drawings in Engineering are as follows : — 
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During the fall of 1876, and the following winter and spring, Mr. 
Bell continued to experiment and operate publicly with his speaking 
telephone, and these exhibitions were noticed very generally in the 
newspapers as matters of practical value. I assisted in most or all 
of these. The invention was invariably attributed to Prof. Bell 


alone. 


The Boston Daily Advertiser of Oct. 14, 1876, says: — 

“At a meeting of the American Academy on Wednesday evening, 
Prof. Bell exhibited his wonderful discovery by which sounds may 
be transmitted through wires by means of the electric current. By 
the invention of peculiar apparatus, conversation may be carried on 
through hundreds of miles of wires with the greatest ease.” 

The Scientific American of Sept. 9, 1876, contained the fullow- 
ing :— 

“Tue Human Voice TransMitTeED BY TELEGRAPH. 


“Several weeks ago we gave a sketch and description of the thread 
telegraph, consisting of two small tin or wooden cylinders, each hav- 
ing a membrane stretched over one end, the two membranes con- 
nected by a stout thread... . 

“Prof. Graham Bell, by a device somewhat analogous, has suc- 
ceeded in transmitting the tones of the human voice by telegraph. 
Instead of the thread, he connects the membranes of the two cylin- 
ders or drums with the armatures of the electro-magnets, one drum 
being placed at each end of the telegraph wire. In fact, he not long 
ago demonstrated the possibility of conveying vocal sounds by 
means of the ordinary telegraph wires and special appliances for 
transmitting and receiving the sounds. The apparatus used by 
Prof. Bell is thus described: Two single-pole electro-magnets, each 
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having a resistance of ten ohms, were arranged in circuit with a 
battery of five carbon elements, the total resistance being about 
twenty-five ohms. A drumhead of goldbeater’s skin, about two 
and three fourths inches in diameter, was placed in front of each 
electro-maguet, and a circular piece of clock spring was glued to the 
middle of the membrane of each drumbead. One of these tele- 
phones was placed in the experimental room, and the other in the 
basement of an adjoining house. Upon singing into the telephone 
the sounds of the vvice were reproduced by the instrument in the 
distant room ; and if two persons sang simultaneously, the two notes 
were audible at the other telephone. 

“At the time of the lecture, an experiment was made to show the 
transmission of articulate speech, an assistant going into the adjoin- 
ing builing, where one of the telephones was placed. Several 
familiar questions were, it is said, understood after a few repeti- 
tions. The vowel sounds alone are those faithfully reproduced. 
Diphthongal sounds and rotund vowels are readily distinguished, but 
consonants are generally unrecognizable. Now and then, however, 
a sentence comes out with almost startling distinctness, the conso- 
nants as well as the vowels being clearly audible. Prof. Bell 
stated that telephonic effects can be produced with three varicties of 
currents, — the intermittent, the pulsatory and the undulatory. The 
first are characterized by the alternate presence and absence of elec- 
tricity in the circuit, the pulsatory current by sudden changes in 
intensity, while undulatory currents are obtained by gradual changes 
analogous to the changes of density of air produced by vibrations of 
a pendulum. 

“The most recent trial of Prof. Bell's instrument was at his resi- 
dence, Brantford, Canada, Aug. 11. The Toronto Globe states 
that instruments were placed, one in the porch of the residence, and 
the other in an outhouse on the grounds, and communication be- 
tween these made by ten miles of wire. Musical notes, the buman 
voice, and songs spoken and sung before one instrument were plainly 
audible by placing the instrument to the ear at the other. By this 
invention, too, any number of messages can be conveyed over one 
wire in either direction, provided they have a different pitch; the 
tones of the voice can pass over the electric wire, enabling the hearer 
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at any distance to hear distinctly what is said, and to distinguish the 
voice of the speaker. On Aug. 10 the professor had communication 
made with his instrument on the common telegraph wire between 
Brantford and Mount Pleasant (five miles), and was spoken with, 
while in Mount Pleasant, by Prof. D. C. Bell and Mr. Griffin, 
from the Dominion office, in Brantford. On the evening of Aug. 12 
the professor .tried a new experiment, having had an instrument 
made so that three persons could sing different tunes, or different 
parts of the same tune, into the instrument at the same time. The 
trial was perfectly successful, the different voices coming distinctly 
over the wire at the same time, so that they could be separately dis- 
tinguished by the listener. The practical exemplification of the 
lately discovered system of telephony made by the professor afforded 
much pleasure and information to those present.” 


The Boston Daily Advertiser of Oct. 19, 1876, contained the 


following : — 


TELEPHONY. 


AUDIBLE SPEECH CONVEYED Two Mi“es By TELEGRAPH. 


Prof. A. Graham Bells Discovery. — Successful and Interesting 
Experiments. — The Record of a Conversation carried on between 
Boston and Cambridgeport. 


The following account of an experiment made on the evening of 
Oct. 9 [1876], by Alexander Graham Bell and Thomas A. Watson, 
is interesting, as being the record of the first conversation ever car- 
ried on by word of mouth over a telegraph wire. Telephones were 
placed at either end of a telegraph line owned by the Walworth 
Manufacturing Company, extending from their office in Boston to 
their factory in Cambridgeport, a distance of about two miles. The 
company’s battery, consisting of nine Daniell cells, was removed 
from the circuit, and another, of ten carbon elements, substituted. 
Articulate conversation then took place through the wire. The 
sounds, at first faint and indistinct, became suddenly quite loud and 
intelligible. Mr. Bell, in Boston, and Mr. Watson, in Cambridge, 
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then took notes of what was said and heard, and the comparison of 
the two records is most interesting, us showing the accuracy of the 


electrical transmission : — 


Boston Record. 


Mr. Betxt. What do you think was 
the matter with the instruments? 

Mr. Watson.: There was nothing 
the matter with them. 

B. I think we were both speaking 
at the same time. 

W. Can you understand anything 
I say? 

B. Yes; I understand everything 
you say. 

W. The reason why you did not 
hear at first was because there was 
a relay in the circuit. 

B. You may be right, but I found 
the magnet of my telephone touching 
the membrane. 

W. I cut this relay out, and then 
the sounds came perfectly. 

B. I hear every syllable. Try 
something in an ordinary conversa- 
tional voice. 

W. Shall I connect their battery in 
the circuit? 

B. No; there is no necessity to con- 
nect their battery in the circuit, for the 
sounds come out quite loudly. 

W. Iam now talking in quite alow 
tone of voice. 

B. The sounds are quite as loud as 
before, and twice as distinct. 

W. Cut out the battery and then talk. 

B. All right; I will cut out the 
battery row if you will keep listening. 


Cambridge Record. 


Mr. BELL. What do you think is 
the matter with the instruments? 

Mr. Watson. There is nothing 
the matter with them. 

B. Ithink ... at the same time. 


W. Can you understand anything 
I say? 

B. Yes; I understand everything 
you say. 

W. The reason why it did not work 
at first was because there was a relay 
in the circuit. 

B. You may be right, but I find 

. that my .. . touches the mem- 
brane. 

W. I cut the relay out, and then 
the sounds came perfectly. 

B. I hear every syllable. Try 
something in a conversational voice. 


W. Shall I connect their battery in 
the circuit? 

B. No; there is no necessity for 
putting their battery in the circuit, as 
the sounds come out quite loudly. 

W. Iam now talking in quite alow 
tone of voice. 

B. The sounds are quite as loud as 
before, and quite as distinct. 

W. Cut out the battery and then talk. 

B. All right; I will cut out the 
battery now if you will keep listening, 


[Here an interruption occurred, and after a short time Mr. Bell 


said : —] 


B. I thought you were going to say 
something. 
W. Is the battery cut out? 
B. No; but I will do it now. 


B. Ithought you were going to say 
something. 
W. Is the battery cut out? 
B. No; but I will do it now. 
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[Battery having been cut out, Mr. Bell continued : —] 


‘-B. Do you hear anything now? 


| Battery replaced. ] 


B. Did you hear anything? 

W. No; not a sound. 

B. Say something to me when I 
cut out the battery again. 


B. Did you hear anything? 

W. No; not a sound. 

B. Say something to me when I 
cat out the battery again. 


(Battery cut out.) 


W. I could not hear a sound when 
the battery was cut out. 


[ Battery replaced. ] 


B. I fancy I heard a trace of your 
voice. 

W. Shall I put on our battery, to 
see if it increases the effect? 

B. Till tell you what we'll do. 
We'll take off our battery, and put on 
theirs, as before. 


B. I fancy I heard a trace of your 
voice. 

W. Shall I put on their battery, to 
see if it increases the effect? 

B. Ill tell you what we'll do- 
We'll take off our battery altogether, 
and put on theirs, as before. 


(The company’s batteries having been placed in circuit, faint and 
indistinct sounds were heard at the Boston end, and then came the 


intelligible sentence. | 


W. Is our battery off? 

B. Yes, our battery is off. What 
have you been doing? The sounds 
were quite soft at first, but now they 
are quite loud. 

KB. Shall I putin our battery again? 

W. (indistinctly heard.) That was 
very indistinct. Put on our battery. 


W. Is our battery off? 
B. (Very indistinct — unintelligi- 
ble.) 


W. That was very indistinct. Put 


on our battery. 


[Original battery replaced. ] 


B. We may congratulate ourselves 
upon a great success. 
W. Both batteries are on now. 


B. We may congratulate ourselves 


on our great success. 


W. We deserve success. Both 


(Another sentence heard indistinctly.) batteries are on now. 


B. Repeat the last sentence. 

W. Both batteries are on now. 

B. I understood that before, but 
thought you said something else. 
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B. Repeat the last sentence. 

W. Both batteries are on now. 

B. I understood that before, but 
thought you said something else. 
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W. Remove their battery, please. 

B. All right; our battery is the 
only one on now. 

W. I have put battery cells on 
here. 

B. How many cells have you there? 


W. §-i-x—six. 

B. Please whisper something to 
me. 

W. (Sound of the whisper clearly 
audible, but the utterance unintelligi- 
ble.) 

B. I could hear you whispering, 
but could not understand what you 
said. 

W. Perhaps we have got the bat- 
teries opposed to one another. Had 
you not better reverse your battery 
and see what the matter is, or rather 
what the effect is? 

B. I will try the effect of reversing 
my battery. 


[ Battery 


B. Is this any better? 

W. That sentence was accompanied 
by that curious crackling sound. 

B. Yes; I hear it too. 

B. What time is it by your watch? 
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W. Reverse your battery, please. 

B. All right; our battery is the 
only one ou now. 

W. I have six 
here. 

B. How many cells have you on 
there? 
W. 
B. 
me. 
WwW. 


Daniell cells on 


S-i-x — six. 
Please whisper something to 


Now I am whispering. 


B. I could hear you whispering, 
but could not understand what you 
said. 

W. Perhaps we have got the bat- 
teries opposed to one another. Had 
you not better reverse yours and see 
what the effect is? 


B. I will try the effect of reversing 
my battery. 


reversed. | 


B. Is this any better? 
W. Much fainter, accompanied by 
that curious bubbling sound. 


[Battery again reversed. ] 


W. 
not heard anything except... 
quite a while. 

B. Iasked you what time it was by 
your watch. Perhaps you hear me 
better now, because I have reversed 
the battery again. 


What are you doing? I have 
for 


W. My battery is now cut out. 

B. Don’t you think we better go 
home now? 

W. Yes; but why does your talk- 
ing come out so much fainter now? 


W. What are you doing? I haven’t 
heard anything except that bubbling 
sound for quite a while. 

B. lasked you... — 

because I 

W. My battery is now cut out. 

B. Do you think we had better go 
home now? 


W. Yes; but why does your talk- 
ing come out so much fainter now? 
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(Mr. Bell here placed the magnet of the telephone nearer to the 


membrane. | 


B. Because I had moved the mag- 
net further away from the membrane. 

W. That was very much more dis- 
tinct. 

B. Will you try to understand a 
long sentence if I speak right on? 

W. Iwill. 

B. A few minutes ago I heard a 
fire engine pass by the door. I don’t 
know where the fire is, but the num- 
ber of the box is 196. 

W. The time by my watch is five 
minutes past ten. Had I not better go 
into Boston? 

B. Yes; I think it is time to stop 
now. 

W. Shall I go to Exeter Place? 

B. Yes; but look in here on your 
way, in case I have not gone. 

W. Let us talk conversationally, 
without noting. 


B. Because I moved the magnet 
further away from the membrane. 

W. That was very much more dis- 
tinct. 

B. Will you try to understand a 
longer sentence if 1 speak right on? 

W. Iwill. 

B. A few minutes ago I heard a 
fire engine go past the door. I don’t 
know where the fire is, but the num- 
ber of the box is 196. 

W. The time by my watch is five 
minutes past ten. Had I not better 
go into Boston? 

B. Yes; I think it is time to stop 
now. 

W. Shall I go to Exeter Place? 

B. Yes; but look in here on your 
way, in case I have not gone. 

W. Let us tatk conversationally, 
without noting. 


Conversation was then carried on for about half an hour with the 
utmost freedom, and the experiment closed. 


Int. 9. 


Before going any further, please to state whether the 


preceding account in the Advertiser, of your use of the telephone 
between Boston and Cambridge, is substantially correct, so far as it 


gues. 


Ans. 


It is correct. 


Int. 10. Please to continue your answer to Int. 8. 


Ans. 


The Boston Evening Transcript of Oct. 19, 1876, says: — 


“ Telephony. . . . The registry of sounds by telegraph has now 
been carried to such a point that the delicate variations involved in 
the articulation of human specch are transmitted with such unerring 
accuracy and distinctness that one may talk with another through 
the telegraph as though face to face. 

“ The leading scientific men of the world gathered at Philadelphia 


last summer saw the fact accomplished on a small experimental 
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scale. Sir W. Thomson was so impressed that in his opening 
address as president of the British Association, he described it at 
some length, and pronounced it the greatest by far of all the mar- 
vels of the electric telegraph. Ten days ago the test was repeated 
over an actual out-of-door telegraph between this city and Cam- 
bridge. The entire success of this experiment marks, for all that we 
can see, a revolution and advance in the world’s progress worthy to 
rank with the practical completion of the first printing telegraph in 
New York City about forty years ago, and with the laying of the 
great ocean cables twenty years ago. 

“The operation of this new and startling development of tele- 
graphic mechanism is thus described by Prof. Thomson, in the address 
referred to: — 

“* All this my own ear heard spoken to me with unmistakable 
distinctness by the thin, cireular disk armature of just such another 
little electro-maguet as this which I hold in my hand. The words 
were shouted with a clear and loud voice by my colleague judge, 
Prof. Watson, at the far end of the line, holding his mouth close to 
a stretched membrane, such as you see before you here, carrying ‘a 
little piece cf soft iron, which was thus made to perform, in the 
neighborhood of an electro-magnet in circuit with the line, motions 
proportional to the sonorific motions of the air.’ .. . 

“ We give in another column the interesting account of the prac- 
tical exemplification of the invention between Boston and Cambridge. 
The inventor, Mr. Graham Bell, is a young Edinburgh scientist, for- 
merly of Montreal, but later of this city, and a naturalized citizen of 
the United States.” 

During the fall of 1876 and the following wiater and spring, Mr. 
Bell operated publicly his electric speaking telephone. I as<isted at 
most or all of these exhibitions. They were noticed very generally 
in the newspapers as matters of practical value. I mention: — 


Boston Post, Oct. 20, 1876. 

Boston Daily Evening Traveller, Oct. 19, 1876. 
Boston Sunday Herald, Oct. 22, 1876. 
Titusville /ferald, Oct. 22, 1876. 

Boston Evening Transcript, Oct. 19, 1876. 
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These describe the transmission of speech from Boston to Cam- 
bridge. 

The New York Tribune of Monday, Oct. 23, 1876, says: — 

“The experiments which Prof. A. Graham Bell hus been recently 
making, relative to the transmission of speech by wire, have been 
quite successful. Two operators were stationed two miles apart, 
one in Boston and the other in Cambridge. The battery ordinarily 
used was replaced by one of ten carbon elements. At first the 
sonuds were indistinct, but soon they grew clear and intelligible. 
The operators carried on a long conversation, and on subsequently 
compuring their records ascertained that the tones had been trans- 
mitted with perfect accuracy.” 

An editorial in the New York Tribune of Nov. 9, 1876, contained 
the fullowing : — 

“The Centennial Exhibition has afforded the opportunity to bring 
into public view many inventions and improvements which other- 
wise would only have been known to the smaller circles that may 
find them of service. . . . The telephone is a new instrument of 
.electrical science, more likely than some of the rest to find imme- 
diate use. It operates by transmitting the current through a tuning 
fork. The fork will only vibrate a given number of times in a 
second. <A message can be sent through it by the usual Morse code, 
there being no apparent interference between the tuning-fork vibra- 
tions and the message. But at the other end of the line the message 
can be taken off through a tuning fork in unison with the first. 
Consequently, if a tuning fork of different pitch is interposed at each 
of several stations served by one wire, and the messages are sent 
through forks of corresponding pitch from the head office, the mes- 
sage to one station will not be repeated at the others during trans- 
mission. 

“Sir William Thomson, at the Glasgow meeting of the British 
Association for the Advancement of Science, gave foreign notoriety 
to another of the Centennial exhibits that has attracted great atten- 
tion from the judges of the group to which it belongs. It is a 
curious device, that might fairly find place in the magic of Arabian 
tales. A membrane is stretched over the end of a short speaking 
trumpet. The membrane carries a small piece of metal which is, so 
63 
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to speak, the armature of a magnet. The magnet forms part of a 
telegraph circuit, through which a current is passing. To send a 
message it is only needful to talk loudly into the trumpet. 

“The message is received by a similar trumpet with membrane 
and armature at the other end of the line; and that trumpet being 
placed to the ear repeats the sound like an echo. Dom Pedro was 
with the scientific people who tested this instrument on one occa- 
sion; so accurately did it reproduce sounds that each member of the 
party was in turn recognized by peculiarities in voice or accent. 
The final test was the reading of a paragraph from the news columns 
of the TriJune. Of what use is such an invention? Well, there 
m:y be occasions of state when it is necessary for officials who are 
far apart to talk with each other without the interference of an oper- 
ator. Or some lover may wish to pop the question directly i: to 
the ear of a lady and hear for himself her reply, though miles away ; 
it is not fur us to guess how courtships will be carried on in the 
twentieth century. It is said that the human voice has been con- 
veyed by this contrivance over a circuit of sixty miles. Music can 
be readily transmitted. . Think of serenading by telegraph !” 


Nov. 26, 1876. We carried on a long conversation on the lines 
of the Eastern Railroad, using part of the time a circuit from Boston 
to Salem (fifteen miles), and part of the time a circuit from Boston 
to North Conway and back to Salem, and part of the circuit from 
Boston to Portland and back, about two hundred miles of actual 
telegraph wire. 

This is noticed in— 

Boston Post, Boston Daily Globe, Boston Daily Advertiser and 
Boston Herald, of Nov. 27, 1876. 

The Boston Post of Nov. 27, 1876, says: “The experiments in 
electric telephony which Prof. A. Graham Bell has been conducting 
for several years past have resulted in the development of apparatus 
by means of which the human voice, as ordinarily used in speaking, 
can be transmitted with certainty and ease to an indefinite distance, 
— assuredly hundreds of miles. ... 

“The latest experiments with the telephones were made yesterday 
over the wires of the Eastern Railroad, that day being selected be- 
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cause the trials would not then be interrupted by the ordinary busi- 
ness of the line. Prof. Bell, President Rockwell of the Eastern 
road, and wife, Miss Stearns, Mr. Morrison, and Mr. Hubbard, 
beside two telegraph operators, were the occupants of the Boston 
office. The instruments were arranged for about a twenty-mile test ; 
consequently Salem, about sixteen miles away, was the point at 
which the second telephone was fixed. Mr. Thomas A. Watson, 
assisted by the Salem operator, was in charge there. All those at 
the Boston end of the line held free and easy conversation with the 
Salem office, even a whisper or a loud breath being distinctly heard 
at one end when given at the other.” ~ 

Int. 11. Please to answer the same interrogatory as to the first 
half of 1877. 

Ans. Jan. 13, 1877, Prof. Bell gave a lecture on his electric 
speaking telephone, with an exhibition- of it, before the Washington 
Philosophical Society, at Washington, D. C. This was reported in 
the Washington Evening Star of Jan. 20, 1877. 

The said report in the Evening Star begins as follows : — 

* Bell's Telephone. At a meeting of the Washington Philosophical 
Society on the evening of the 13th January, Mr. Bell, the inventor, 
gave to the members a description of the construction and operation 
of his most admirable and wonderful invention, and exhibited it in 
operation.” 

The Boston Daily Advertiser of Jan. 22, 1877, contained the fol- 
lowing : — 

“The most important of the tests made recently by Prof. A. 
Graham Bell, in the practical development of telephony, is dispens- 
ing with the use of the battery entirely, so that now all that is 
required to communicate between the most distant places is simply 
a line of wire and the telephones. 

“Yesterday morning successful experiments were made between 
Boston and Salem, on the Eastern Railroad wire. At the Boston 
end were Prof. Bell, Mr. Nutting, the operator, Mr. E. H. Foster, 
Mr. William Auld, and Mr. J. B. Parker; and at the Salem end, 
Mr. T. A. Watson, who is associated with Mr. Bell, and the lady 


operator. 
“Recently two Japanese gentlemen conversed in their own lan- 
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guage through the telephones, and had no difficulty in understanding 
all that they said. An experiment has been made in overcoming an 
artificial resistance greater than the Atlantic cable, and there is no 
dvubt but that it will be possible to talk across the Atlantic.” 

The Boston Evening Transcript of Feb. 1, 1877, contained a long 
description of an exhibition of a telephone, in which the following is 
found : — 

“At noon, yesterday, a distinguished party of gentlemen were 
assembled at the office of the Boston Rubber Shoe Company, on Con- 
gress Street, in order to witness a series of experiments performed 
on the telephone between the inventor, Prof. A. Graham Bell, 
here, and his associate, Mr. Thomas A. Watson, at the residence of 
Mr. Converse, at Malden, about six miles distant. 

“Prof. Bell had been invited by some of our most prominent . 
citizens to give a practical demonstration of the most recent develop- 
ments of an invention which, in accordance with its name, has already 
sounded far and wide the fame of the telephone. The experiments 
yesterday were as follows : — 

“Telephones having been connected with the private telegraphic 
line of the Boston Rubber Shoe Company, and the operators at either 
end having taken up their station, conversation was at once com- 
menced. Stationed at the Boston end of the wire, Prof. Bell re- 
quested Mr. Watson to speak in loud tones, with a view of enabling 
the entire company at once to distinguish the sounds. 

“This was so successful that a smile of mingled pleasure and sur- 
prise played on the features of those present. That it, however, 
might not be supposed that loud speaking was essential to intelligi- 
bility, Mr. Bell explained that soft tones could be heard across the 
wires even more distinctly than loud utterances, even a whisper being 
audible. In confirmation of this statement, Mr. Watson commenced 
speaking in turn to each member of the company; and after the 
efficiency of this method had been proved to the satisfaction of all, 
he took up a newspaper and informed the assemblage that gold had 
closed the previous evening at New York at 1058. 

“ As there were quite a number of business men present, the effect 
that this practical demonstration of the value of the telephone pro- 
duced can scarcely be exaggerated. Other passages from the daily 
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journals were then given; and by this time the desire for conversa- 
tion having become general, Mr. Watson was plied with questions, 
such as, Is it thawing or freezing at Mallen? Who is to be the next 
President ? ete., ete. It was remarkable that Mr. Watson was able 
to distinguish between the voices at the Boston end, he calling at 
least one gentleman by name as soon as the latter commenced 
speaking. 

“This went on for some time until a lady at the Malden end sent 
the company an invitation to lunch per telephone, and an appropriate 
response was made by the same medium. 

“ At length the company were requested to remain quict while a 
lady at the other end conveyed to them the sweet strains of music. 
The assemblage thereupon listened with rapt attention while a young 
lady commenced singing ‘The Last Rose of Summer.’ The effect 
was simply charming. Possessing, as“the fair cantatrice does, a 
voice of exquisite sweetness, the sounds penetrated into the Boston 
end of the telephone with a distinctness equal to that attainable in 
the more distant parts of a large concert room, and a unanimous vote 
of thanks was sent by the han ly little instrument which had procured 
for the assemblage so agreeable an hour. 

“ Among those present were electricians and gentlemen occupying 
prominent positions on our Western railroads, and one and all! ex- 
pressed the conviction that the telephone was destined to achieve the 
greatest possible results. Let us hope that the day is fat approach- 
ing when every man will be in a p»sition to turn on the elect:icity in 
his house with the same facility with which he now turns on the 


water or the gas. C. H. H.” 


Early in 1877, Prof. Bell began to give public lectures and exhibi- 
tions of his electric speaking telephone. 

He gave one in Salem, Mass., Feb. 12, 1877, and a report of it, 
published in the Boston Globe of Feb. 13, was transmitted from 
Salem to Boston by his speaking telephone. 

The same Globe of Feb. 13, 1877, contained the following : — 

“ We have the pleasure of presenting to our readers this morning 
the first despatch ever sent to a newspaper by the newly invented 
telephone, Prof. A. Graham Bell’s system of transmitting sound by 
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telegraph. The despatch was sent from Salem, where Prof. Bell 
lectured last evening, our active representative in that city having 
secured the exclusive privilege of the instrument for that purpose. 
The message was received in this city by another representative of 
the Globe, who could readily recognize the voice at the other end. 


“SENT BY TELEPHONE. — THE FIRST NEWSPAPER DESPATCH SENT BY 
A HUMAN VOICE OVER THE WIRES.—TO THE DAILY GLOBE, 
FROM SALEM.—PROF. GRAHAM BELL EXPLAINS HIS VALUABLE 
INVENTION. — AN ENTHUSIASTIC AUDIENCE.—HOW THE CAPACITY 
OF THE TELEPHONE WAS TESTED. 


“* Special despatch by telephone to the Boston Globe. 
“Satem, Feb. 12, 10.55 p. m.— Prof. A Graham Bell, the in- 


ventor of that wonderful instrument, the telephone, which has caused - 


so much interest in the scientific wor!d, and which is now becoming 
so popularly known, lectured on his invention at Lyceum Hall this 
evening. The lecture was one of a course of the Essex Institute, 
and about five hundred persons were present. 

“Mr. Watson was then asked to make a speech to the audience. 
He expressed himself as having more confidence eighteen miles away 
than if he were present. His speech was as follows : — 

“* Ladies and Gentlemen, — It gives me great pleasure to be able 
to address you this evening, although I am in Boston and you in 
Salem.’ This could be heard thirty five feet distant, — that is, all 
over the hall,—and brought down the house with applause. A 
system of questioning was then carried on, and Mr. Watson was 
asked if he heard the applause. The answer was, ‘I was not listen- 
ing; try again.’ The applause was given, and its receipt at once 
acknowledged in Boston. Coughing and singing were then heard, 
and a variety of questions were then asked from the Salem end, and 
among them, ‘ What news from the Electoral Commission ?’ followed 
by the distinct answer of ‘I don’t know of any.’ But the news came 
fleeting along that the engineers of the Boston and Maine Railroad 
had struck. Gen. Cogswell asked if trains were running; the 
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answer was clear and distinct that they were not at 5.30 o'clock. 
Prof. Bell introduced the Rev. E. C. Bolles, who said, ‘I shake 
hands with you cordially in imagination twenty miles away.’ The 
Rev. E. S. Atwood asked, ‘ Does it rain?’ ‘It does not in Boston,’ 
was Mr. Watson’s answer. Prof. Gage, the electrician, then spoke 
through the telephone, endeavoring to have his vuice recognized. 
This could not be done, as Mr. Watson was not familiar with the 
voice. Mr. Shaje Zsawa was recognized, Mr. Watson being 
perfectly familiar with his tones. One of the assistants in Boston 
then said that ‘Hold the Fort’ would be sung in Boston, and the 
tune which followed was readily recognized. Prof. Bell clos-d his 
lecture by briefly stating the practical uses to which he was confident 
the telephone could be applied. Hearty applause was afforded the 
lecturer as he finished, and people flocked about the stage in large 
numbers to more clusely examine the wonderful instrument that had 
placed them in audible communication with people nearly twenty 
miles away. 

“ This special by telephone to the Globe has been transmitted in 
the presence of about twenty, who have thus been witnesses to a 
feat never before attempted, — that is, the sending of a newspaper 
despatch over the space of eighteen miles by the human voice; and 
all this wonder being accomplished in a time not much longer than 
would be consumed in an ordinary conversation between two people 


in the same room. 
H. M. B. 


“THE SCENE AT THE BOSTON END. 


* The instrument which transmitted the wonderful voice message 
to the listening ears in this city was placed in a little room in Exe- 
ter Place, where were assembled Prof. Watson, Benjamin Bridden, 
the electrician, Prof. E. B. Warman, and Mr. A. B. Fletcher, 
representative of the Globe. The experiment was certainly a great 
success. The conversation with the friends eighteen miles away 
was carried on in ordinary tones of voice. The Globe representative 
in Boston very easily recognized the voice of the transmitter of the 
despatch in Salem, and very distinctly heard the applause which 
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was given in the Essex Institute Hall. It was a very noteworthy 
oceasion, certainly; and the complete success attained led to the 
discussion of many plans for the further practical utilization of the 
telephone, which sends its first newspaper despatch to the Globe 
readers for their delectation and wonder, this morning.” 


The Boston Daily Globe of Feb. 15, 1877, contained the fullow- 


ing: — 


“THE TELEPHONE. — SOMETHING ABOUT THE CONSTRUCTION AND 
WORKING OF PROF. BELL’S WONDERFUL INVENTION. 


“As the telephone, the new invention of Prof. A. Graham Bell, 
is but little understood, the following reprint of a description and 
explanation of the instrument may not be amiss : — 

“*The telephone in its present form consists of a powerful com- 
pound permanent magnet, to the poles of which are attached ordinary 
telegraph coils of insulated wire. In front of the poles, surrounded 
by these coils of wire, is placed a diaphragm of iron. A mouthpiece 
to converge the sound upon this diaphragm substantially completes 
the arrangement. The motion of steel or iron in front of the poles 
of a magnet creates a current of electricity in coils surrounding the 
poles of the magnet, and the duration of this current of electricity 
coincides with the duration of the motion of the steel or iron moved 
or vibrated in the proximity of the magnet. When the human voice 
causes the diaphragm to vibrate, electrical undulations are induced 
in the coils environing the magnets precisely analogous to the undu- 
lutions of the air produced by that voice. These coils are connected 
with the line wire, which may be of any length, provided the insula- 
tion be good. The undulations which are induced in these coils 
travel through the line wire, and, passing through the coils of an 
instrument of precisely similar construction at the distant station, 
are again resolved into air undulations by the diaphragm of this 
instrument.’ 


“It was by this wonderfully simple instrument that the three 
quarter of a column report of Prof. Bell’s lecture was transmitted 
from Salem to the GLope by the voice on Monday evening. All 
who saw the working of the instrument were astounded at the results 
obtained.” 
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The following report of the Salem lecture appeared in the Salem 
Observer of Feb. 17, 1877: — 


*Saturpay, Feb. 17, 1877. 

“Tue TELEPHONE. — The illustrated lecture upon telephony, by 
Prof. A. Graham Bell, was exceedingly interesting. The results 
exhibited were indeed amazing; nearly every experiment was suc- 
cessful... . 

“On Monday evening, Mr. Watson, who was in the Boston office, 
‘wired’ several tests to the audience of five hundred who were 
assembled in the Lyceum Hall. He conversed with Prof. Bell 
freely ; the latter asking questions in an ordinary tone of voice, with 
distinct articulation, and the answers immediately returning and 
having a sort of muffled sound. Mr. Watson addressed some words 
to the audience in Salem, which were distinctly heard, and the 
applause which followed was heard by him in Boston. He sang 
‘Auld Lang Syne’ and other pieces, and played upon a reed organ, 
all the sounds of which were duly delivered at the Salem end of the 
wire. The person in Boston was also heard to cough and to laugh. 
During the evening Rev. Dr. Bolles, Rev. Mr. Atwood, Prof. Gage, 
Gen. Cogswell, a gentleman from Japan, and a lady (Miss Loring) 
all spoke successfully through the telephone. A full report of the 
meeting was sent to the Globe by telephone from its correspondent, 
Mr. Batchelder. 

“‘The apparatus by which this astonishing result is secured is 
wonderfully simple: only a telegraphic wire, a horseshoe magnet, 
two helices and a vibrating disk, at each end. The audience see 
only a mahogany box upon the table, of the appearance of an ordinary 
photographer's camera. The tube in the end is used in this case to 
speak into and to hear out of. Within the box is a horseshoe 
magnet. Opposite each arm of the magnet is a helix of the usual 
construction. 

“One end of the wire among the helices is connected with the 
ground, and the other with Boston, or the place in operating con- 
nection. Set up against the helices, within a sixteenth of an inch, is 
a sheet of thin polished iron, upon which the voice of the operator 
impinges when speaking. The magnet induces an electrical current 
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in the telegraphic wire. The vibrating disk imparts pulsations to 
this electrical current corresponding to the sound, which are con- 
veyed to Boston, and reproduce themselves upon the vibrating disk 
there with exactness of tone and articulation. The little four inches 
of iron utters the whole gamut of the human voice. This is indeed 
wonderful, — the greatest achievement of modern science. Another 
exhibition of the telephone is to be given.” 


The following is an extract from an article in the New York Sun 
of Feb. 20, 1877: — 


“ PROF. BELL’S TELEPHONE. — THE HUMAN VOICE CARRIED A HUNDRED 
AND FORTY MILES.—- MARVELLOUS STORIES ABOUT THE LATEST 
ACHIEVEMENT OF SCIENCE. — MUSIC IN SALEM AND APPLAUSE IN 
BOSTON.— THE CONSTRUCTION AND CAPABILITIES OF THE INSTRU- 
MENT DESCRIBED. 


“The bonor of having received the first newspaper despatch ever 
sent by means of the telephone belongs to the Boston Globe. A 
report of a lecture by Prof. Bell, in Salem, was transmitted verbally 
to it last Monday night. This lecture was about the telephone, and 
in the course of the evening a series of remarkable experiments was 
made in the presence of the audience. Songs and brief speeches 
were sent from Boston, and the applause which greeted their recep- 
tion in Salem was distinctly heard in Boston. Imagine sitting in a 
hall and hearing a man eighteen miles away sing ‘ Hold the Fort’! 

“*T haven’t the slightest doubt,’ Mr. Watson said to-day, ‘that in 
a few months things will be so that a man can makea lecture here in 
Boston and be beard by an audience in any part of the country.’ 

“*Do you expect that the telephone will entirely supersede the 
present system of telegraphing?’ I asked. 

“*Yes, we expect it will, eventually. A company is now forming 
for the purpose of manufacturing and introducing the instrument. 
In time it can’t fail to replace the old dot-and-line alphabet system 

entirely. We expect at first it will be used mostly on private lines 
and for city business. It will probably take the place of the present 
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district telegraph companies and the like, as it will be especia'ly con- 
venient for that class of business.’ 


"The wonderful little instrument, of whose future value to civiliza- 
tion the inventor is so sanguine, consists of a powerful compound 
permanent magnet, to the poles of which are attached ordinary tele- 
graph coils of insulated wire. In front of the poles, surrounded by 
these coils of wire, is a diaphragm of iron. A mouthpiece, whose 
function is to converge the sound upon this diaphragm, substantially 
completes the arrangement. The operation of the instrument is 
thus described by Prof. Bell: The motion of steel or iron in 
front of the poles of a magnet creates a current of electricity in 
cvils surrounding the poles of the magnet, and the duration of this 
current of electricity coincides with the duration of the motion of 
the steel or iron moved or vibrated in the proximity of the magnet. 
When the human voice causes the diaphragm to vibrate, electrical 
undulations are induced in the coils around the magnets precisely 
similar to the undulations of the air produced by the voice. The 
coils are connected with the line wire, and the undulations induced 
in them travel through the wire, and pxssing through the coils of 
auother instrument of similar construction at the other end of the 
line, are again resolved into air undulations by the diaphragm of this 
instrument. The voltaic battery is entirely dispensed with. The 
line wire may be of any given length, provided the insulation be 
good. Prof. Bell further says that soft tones can be heard across 
the wires even more distinctly than loud utterances, even a whisper 
being audible.” 


Feb. 23, 1877, a second lecture and public exhibition was given at 
Salem. <A long report of this was transmitted by telephone, and 
published in the Boston Daily Globe of Feb. 24, 1877. That 
report contains the following : — 


** Special Despatch by Telephone to the Buston GLOBE. 


“SaLem, Friday, Feb. 23 10.20 p. wm. — Lyceum Hall has been 
crowded this evening with an audience of five hundred, which had 
assembled to hear Prof. A. Graham Bell’s interesting lecture on 
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his wenderful invention, the telephone, and the results obtained by 
the evening’s exhibition were certainly most astonishing. This was 
the second public exhibition of the new invention and its practical 
uses, and Salem has been fortunate indeed in having both given be- =, 
fure her citizens. This second lecture and exhibition was given in 

response to an invitation to Prof. Bell by a number of scientific 

gentlemen and prominent citizens, and the audience was one which i 
only a rare aud notable occasion can draw together in Salem. 


Zs 


a a 


Among the more prominent people in the sudience were the Hon. S 
George B. Loring, Judge Endicott of the Supreme Court, Prof. 
D. B. Hagar of the State Normal School, Dr. J. R. Nichols 
of Haverhill, editor of the Boston Journal of Chemistry, Judge | 
Osgood, Mayor Oliver, Aldermen Daton and Stone, Prof. John 
Robinson, Ex-Mayor Williams, Dr. Henry Wheatland, president 
of the Essex Institute, the Rev. Messrs. Arey, Deav and Atwood, 
John W. Perkins, master of the Salem High School, Gen. Wil- 
liam Cogswell, J. S. Packard, Esqg., and many other prominent 
citizens. The experiments were similar tu those given at the former 
lecture, and were eminently successful, receiving hearty applause. 
Prof. Thomas A. Watson, Prof. Bell’s assistant, transmitted several 
messages from the Boston end of the telephonic wire. 


“The company at the Boston end of the telephonic wire between 
Boston and Salem was quite as numerous as Prof. Bell’s labora- 
tory could well accommodate. It is a little room at the end of 
Exeter Place, up three flights of stairs, with the various instruments 
of the telephonic apparatus to be seen on every hand. On one of 
the tables were the models on which Prof. Bell worked out the 
telephone as it now exists; and they form an interesting study. 


Books, letters and papers, all pertaining in more or less degree to 

the science of electricity, are arranged about the room, which is 

plainly and tastefully furnished. Occupying the post of duty near { 
the working instrument was Prof. Thomas A. Watson, Mr. B. F. 
Bridden having charge of the working of the electric «apparatus, 
with two young lads as assistants. The company present included 
Mr. D. P. Richards, who has been one of Prof. Bell's co-workers, 


the Hon. Charles Levi Woodbury, John C. Hvuadley of Lawrence, 
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Dr. Henry I. Bowditch, Dr. C. J. Blake, Mr. W. A. Hovey and 
Mr. C. E. Hurd of the Transcript, three gentlemen from one of 
Dr. Tourjée’s Tabernacle choirs, a cornet player, and an artist who 
was illustrating the scene for the Scientific American, beside re- 
porters from the various city papers. 

“The Globe despatch then came, followed by another press mes- 
sage, giving merely the news furnished by the Glohe about the tele- 
phone a week ago. Then ‘Yankee Doodle’ and ‘Auld Lang Syne’ 
were sung by Prof. Bell, and distinctly heard in every tone by all 
in the room ; and at 10.30 the conference came to an end.” 


The Providence Press of Feb. 24, 1877, had a long account of 
the Salem lecture, which contained the following : — 


THE PROVIDENCE PRESS. 
Fes. 24, 1877. 

“We willingly surrender space to-day to the somewhat enthusi- 
astic report by a member of our editorial staff who was invited to 
witness the experiments with the telephone last night at Salem. 
The importance of the invention promises to be such as to make all 
obtainable knowledge of it valuable, and we do not remember to 
have yet seen any so detailed and intelligible description of its work- 
ings as our representative furnishes. 


“HOW THE THING IS DONE 


is, of course, the practical reader’s demand. It is done by a mag- 
nificent eflurt of genius, making itself felt with common tools. It 
is simplicity embodied and almost made personal. There is not 
even a battery to send an electric current along the line, for the 
affair is sufficient unto itself within its six by twelve inch dimen- 
sions, asking nothing of existing telegraphy but the wires it has 
strung. The principle is the familiar one that a plate of iron pre- 
sented to a coil of insulated wire on the end of a magnet causes an 
electric current to traverse the magnet, provided the circuit is com- 
plete. Prof. Bell, therefore, takes a horseshoe magnet, places on 
each of its ends a nearly flat spiral wire, and just in front of the 
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points of the spirals, an infinitesimal distance away, sets up his plate 
of iron. To complete this circuit he connects one arm of the mag- 
net with the earth, by means of the gas pipes, and the other commu- 
nicating wire runs out from the other arm to wherever the other 
operator may be stationed, with a similar earth connection on the 
magnet at his end.” ... 


On the oceasion of this Salem lecture I was at the Boston end of 
the telephone line, and the account given in the papers which I have 
quoted from is substantially correct, so far as came under my knowl- 
edge. I made the instruments used, and they are correctly de- 
scribed. | 

The lecture at Salem was followed by a series of lectures in Bos- 
ton, Providence, Lowell, Manchester and New York, and these were 
extensively noticed in newspapers in different parts of the country ; 
e. g., the New York Sun, Feb. 11, 1877, had nearly a column about 
the lecture at Salem; the Boston Journal of Chemistry, March 1, 
1877, had a long account ; also the New York Times; Daily Graphic, 
of March 6, 1877, with illustrations ; Scientific American, March 31, 
1877, with illustrations; Frank Leslie's, March 31, 1877, with illus- 
trations; The Atheneum, London, England, March 3, 1877. At 
all of them electric speaking telephones with metallic diaphragms 
were used ; at all of them the electric speaking telephones were pub- 
licly exhibited, their construction and operation explained, and they 
were publicly used in the transmission of articulate speech. At 
these exhibitions an admission fee was charged and paid by the 
audience. The following accounts of them are substantially correct, 
so far as they came within my knowledge. The instruments used 
were made by me, or under my supervision. 

The following is the opening paragraph of the article in the Bos- 
ton Journal of Chemistry, of March 1, 1877, above referred to: — 


BOSTON JOURNAL OF CHEMISTRY. 


—-— 


Bostox, Marca 1, 1877. 


“THE TELEPHONE. 


“ The telephone is the invention of Prof. A. Graham Bell of this 
city, and has resulted from a course of inductive reasoning, growing 
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out of a careful study of the philosophy of sound, as related to 
wave motions in air, and in metals when induced by electrical exci- 
tation. The instrument is exceedingly simple and inexpensive, and 
easily understood. It consists in attaching to the terminals of the 
ordinary telegraph wires, between any two points, powerful com- 
pound magnets, with coils of wire connected. In front of the pole, 
surrounded by these coils of wire, is placed a diaphragm of iron. A 
mouthpiece to converge the sound upon the diaphragm, substan- 
tially completes the arrangement. When the human voice causes 
the diaphragm to vibrate, closing and breaking the circuit with each 
vibration, electrical undulations are induced in the coils, precisely 
analogous to the undulations of the air produced by that voice. 
These cvils are connected with the line wire, which may be of any 
length, provided the insulation be good. The undulations induced 
in these cuils travel through the line wire, and, passing through the 
coils of an instrument of precisely similar construction at the dis- 
tunt station, are again resolved into air undulations by the diaphragm 
of this instrument.” 

The Providence Journal, of March 15, 1877, had a long article on 
the telephone, from which the following is an extract : — 


“THE LAST GREAT WONDER. 


“In the telephone no galvanic battery is used. A permanent steel 
magnet is surrounded with a coil of insulated wire, and confronted 
with a disk of sheet iron. When the iron disk vibrates, under the 
influence of sound, it disturbs the magnetism of the steel magnet be- 
fore it; and by a familiar law, every change of magnetism in a mag- 
net excites an electric current in a surrounding coil. The coil is 
connected with the telegraphic wire, and that with the coil around 
the magnet at the farther end of the line, the ground being used for 
the return circuit. The distant magnet thrills with the electric cur- 
rent so excited, and vibrates the disk in front of it, which, in turn, 
impresses sound waves on the air.” 


The Boston Daily Globe, of April 6, 1877, had a report of the 
Providence lecture, from which the following is taken : — 
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out of a careful study of the philosophy of sound, as related to 
wave motions in air, and in metals when induced by electrical exci- 
tation. The instrument is exceedingly simple and inexpensive, and 
easily understood. It consists in attaching to the terminals of the 
ordinary telegraph wires, between any two points, powerful com- 
pound magnets, with coilsof wire connected. In front of the pole, 
surrounded by these cvils of wire, is placed a diaphragm of iron. A 
mouthpiece to converge the sound upon the diaphragm, substan- 
tially completes the arrangement. When the human voice causes 
the diaphragm to vibrate, closing and breaking the circuit with each 
vibration, electrical undulations are induced in the coils, precisely 
analogous to the undulations of the air produced by that voice. 
These cvils are connected with the line wire, which may be of any 
length, provided the insulation be good. The undulations induced 
in these cvils travel through the line wire, and, passing through the 
coils of an instrument of precisely similar construction at the dis- 
tunt station, are again resolved into air undulations by the diaphragm 
of this instrument.” 


The Providence Journal, of March 15, 1877, had a long article on 
the telephone, from which the following is an extract : — 


“THE LAST GREAT WONDER. 


“In the telephone no galvanic battery is used. A permanent steel 
magnet is surrounded with a coil of insulated wire, and confronted 
with a disk of sheet iron. When the iron disk vibrates, under the 
influence of sound, it disturbs the magnetism of the steel magnet be- 
fore it; and by a familiar law, every change of magnetism in 4 mag- 
net excites an electric current in a surrounding coil. The coil is 
connected with the telegraphic wire, and that with the coil around 
the magnet at the farther end of the line, the ground being used for 
the return circuit. The distant magnet thrills with the electric cur- 
®: rent so excited, and vibrates the disk in froat of it, which, in turn, 
impresses sound waves on the air.” 


The Boston Daily Globe, of April 6, 1877, had a report of the 
Providence lecture, from which the following is taken : — 
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“PROF. BELL EXHIBITS ITS WONDERFUL WORKINGS TO A PROVIDENCE 
AUDIENCE. — A SUCCESS DESPITE UNFAVORABLE CONDITIONS, -—- 
A SPECIAL TO THE ‘GLOBE’ BY TELEPHONE. 


“Prof. A. Graham Bell, the inventor of the telephone, lectured 
in Providence last evening; and in his little room at the top of No. 
5 Exeter Place, Mr. Thomas A. Watson, the electrician, with sev- 
eral members of the press and a number of gentlemen interested in 
science, were assembled, for the purpose of holding communication 
with the professor, and demonstrating anew the practical workings 
of the instrument. 


“The Globe reporter remained with Mr. Watson until a late hour ; 
and when the audience in Providence had been dismissed, and all 
the visitors had left the room inthis city, he was repaid for his wait- 
ing by receiving the following message from a brother reporter of 
the Globe, who went to Providence especially to send a telephonic 
despatch : — 


“*“THE EXHIBITION IN PROVIDENCE. 
** * Special to the GLoBE by Telephone. 
** Provipence, R. I, April 5. 

“*The bad weather prevented the exhibition from being as effec- 
tive as usual; still the audience which crowded Music Hall, and 
represented the best society of the city, had conclusive proof of the 
value of the invention. The transmission of musical sounds from 
the reed organ in Boston, giving “ Music in Air,” and other familiar 
tunes, was admirably perfect, and was heard distinctly all over the 
hall. The exhibition of singing was fairly successful; and Mr. 
Reeves’s cornet solo, “ Yankee Doodle,” played at the request of one of 
the audience, was recognized very easily. Tie experiment of brass- 
band playing was not very successful. A conversation carried on 
between the Rev. Dr. Behrends here, and Mr. Watson at Boston, on 
the Rhode Island election, caused much merriment. Gov. Lippitt 
introduced Prof. Bell, who spoke till after ten o’clock, and remained 
in the hall an hour after, exhibiting the telephone to a curious crowd. 
An effort will be made to have the lecture repeated, when, it is 
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hoped, circumstances will be more favorable for the working of Prof. 
Bell’s inveution.’ 

“ Note. — On account of damage to the wires it was impossible to 
send as full a despatch as was intended; but fortunately the acci- 
dent did not happen until after the lecture had been delivered, 
and Providence people hud been satisfied of the suecess of the 


invention.” 


The following is an extract from a report of the lecture which ap- 
peared in the Providence Daily Journal, of April 6, 1877: — 


“PROF. BELL’S LECTURE ON THE TELEPHONE. 


“ Music Hall was filled last evening, notwithstanding the storm, by 
one of our best audiences, to witness the first public exhibition of 
the speaking telephone in this city. 
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“Prof. Bell stated that in vocal utterance it is best to remove 
the battery, aud use nothing between the telephonic instruments in 
Boston and Providence. The Boston office was then telegraphed 
to cut out the battery. While waiting for this to be done, Prof. 
Bell explained in a few words the structure of his instrument and 
its history. 


“Mr. Watson next sung ‘ Hold the Fort,’ which was switched on 
to the different telephones. Mr. Watson then repeated a sentence 
which was switched on to the telephones and generally heard. Rev. 
Mr. Behrends then interviewed Mr. Watson, asking him if it was 
stormy in Boston, also ‘ What time is it?’ and * Have you heard the 
news from Rhode Island?’ Mr. Watson had not. Mr. Behrends 
informed him that we had an election yesterday, and * Did you hear 
who was elected?’ Yes, Mr. Watson had read it. ‘What is the 
news in Boston?’ Answer, ‘I have not heard any.’ ‘Good night, 
Mr. Watson,’ clused the conference. 


“The mysterious little box at Prof. Bell’s lecture contains an 
apparatus almost elementary in its simplicity, which answers the 
double purpose of transmitting and receiving sounds. It may be 
divided into two parts, the artificial ear and the magneto-electric 
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transmitter. The artificial ear may be likened to a grocer’s sugar 
funnel, of tin or other metal (having a tube of about two inches 
diameter), the large flaring end of which has been sealed with a cir- 
cular disk of thin sheet iron. This disk is the tympanum of the 
artificial ear, The two-inch tube is the part which projects from 
the box into which you talk, and at which you listen for a reply. 
Inside of the box there is a fixed U-shaped steel magnet, whose : 
poles very nearly approach the sheet-iron disk, keeping it in a 
state of tension by virtue of magnetic attraction. Around the arms ‘ 
of the U magnet, near its poles, are bobbins of fine insulated copper 
wire, which communicate together, and one of the free ends of 

which connects with the telegraph wire outside, and the other witb 

the ground, for the return current. For certain reasons it is thought 


better, in practice, to attach small, soft-iron cylinders, on which the 

bobbins are placed, to the poles of the fixed magnet; and the ends 

of these cylinders then take the place of the poles of the magnet, yo 
in close proximity to the iron disk or tympanum. This is virtu- ¥ 
ally the whole apparatus. When a word is whispered into the two- ; 
inch auditory tube it causes the iron tympanum to vibrate. This 


disturbs the magnetism of the fixed magnet, and of its soft-iron 
cylindrical poles. This disturbance, in its turn, induces electrical 


currents in the coils of fine wire and in the telegraph wire outside. : 
At the distant station these processes are then taken up in reverse | 

order. The induced currents, passing from the telegraph wire through 

the cvils of the receiving instrument, disturb the magnetism of the | 

fixed magnet there, and that sets the disk in front of it in vibration, | 

which communicates in turn the same sound undulations to the air 

which originated this curious series of transformations. In other 9 


words, the persons listening at the distant disk hear the same words, 
accents, tones, which were confided to the disk at the near station. 
It will be observed that the sound waves are converted first into me- 
chanical vibrations of the disk, then into magnetic vibrations, then 
into electric currents, then back into magnetic vibrations, then into y 
vibrations of the distant disk, and lastly into sound vibrations again, 

—and that these transmutations of the original sound waves between 

the two disks require four jumps through air spaces.” 
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The Sun, Tribune, Herald, World and Times, of New York, of 
May 12, 1877, had long accounts of an exhibition of the speaking ' 
telephone by Prof. Bell, in the presence of Gen. Eckert, president 
of the Atlantic and Pacific Telegraph Company, President Gibbs, of 
the Dominion Telegraph Company, President Barnard and Profs. 

Newberry and Rood, of Columbia College, and many others, at the ‘ 
St. Denis Hotel. The following is the article from the New York 
Tribune: — 

“An exhibition of the speaking telephone was given last night at 
the St. Denis Hotel, in this city. An invitation to exhibit the in- 
strument here had been tendered to Prof. A. Graham Bell by Prof. 
F. A. P. Barnard, Dr. Howard Crosby, Prof. Henry Morton, and 
two or. three dozen other gentlemen eminent in the learned pro- 
fessions or connected with telegraphy. Before beginning his pro- 
posed course of lectures, Prof. Bell invited a few of his scientific 
friends to be present at an informal exhibition, to show the power 
of the instruments. About fifty gentlemen were gathered in one 
of the parlors of St. Denis Hotel last evening. Among those pres- 
ent were President Barnard, Prof. O. N. Rood and Prof. J. S. 
Newberry, of Columbia College; the Rev. Dr. Armitage; Gen. 
Eckert, president of the Atlantic and Pacific, and the Hon. T. N. 
Gibbs, president of the Dominion Telegraph Company ; Prof. Peet, 
of the Deaf and Dumb Asylum; Eastman Johnson, Gen. Gaylord, 
S. A. Bunce, R. H. McCurdy, F. O. Evans, and other well-known 
citizens. There was some delay about the proceedings, which was 
afterwards explained. 

“Prof. Barnard introduced Prof. Bell to the audience, hav- 
ing become acquainted with the instrument and the inventor at 
Philadelphia. Prof. Barnard stated that of all the instruments of 
precision and research, ete., which the group of Centennial judges, 
of which he was chairman, was called upon to examine, there was 
none that occasioned greater interest or that they regarded as of 
higher novelty and importance than the speaking telephone of 
Prof. A. Graham Bell. In introducing Prof. Bell to the audi- 
ence, Prof. Barnard said that he did so with the conviction that 
the name of the inventor of the telephone would be handed down 
to posterity, with a permanent claim on the gratitude and remem- 
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brance of mankind. Prof. Bell expressed himself as surprised at 
the size and importance of the gathering. He had at first expected 
only a small number of his friends, and had arranged to exhibit his 
telephone merely by placing one of the instruments in one room, and 
another in another room, in the hotel, connecting them by wires. 
But at a late hour be had determined upon a more complete exhibi- 
tion of the character of the instrument, and had therefore sent his 
assistant, Mr. Gower, to Brooklyn, and hoped before long to hear 
that Mr. Gower had arrived somewhere in that city, and to hear it 
from Mr. Gower through the telephone. While Prof. Bell was 
speaking, a sound was beard from the instrument; he placed his ear 
against it, and after listening for a moment, said to the audience: 
"It is all right. Mr. Gower has been in search of a cornet player, 
and thinks he will have one to play a tune for us.’ Prof. Bell 
then carried on a brief conversation with Mr. Gower, finally desiring 
the latter to be in readiness after a short interval, in which Prof. 
Bell proposed to explain some features of the instrument to his 
audience. 

“Prof. Bell mentioned many of the facts with which our readers 
are already familiar, as to the construction and character of the in- 
strument. When a magnet approaches a bar of iron, it generates a 
current or a change of electrical condition in the iron; when it is 
drawn back it generates the converse electricity: 7. e., in the one 
case positive, in the other negative. What Prof. Bell had done 
was to substitute a sheet or plate of iron for the bar, to make that 
vibrate instead of the magnet, and to keep the magnet stationary. 
The vibration was communicated to the plate in front of the poles of 
the magnet by the waves of sound striking on the plate. These 
differences of positive and negative electricity, transmitted through 
the wire, caused a magnet at the other end of the wire to attract or 
repel a precisely similar iron plate; and the vibrations of that, com- 
municated to the air, were sounds precisely corresponding to those 
presented at the first plate. He has tested it on two hundred and 
fifty-eight miles of wire between New York and Boston. He com- 
menced by understanding it; now he does not understand it. 

“ The vibration was supposed to be like that of a membrane such 
as is that of the drum of the ear. But we all know that such vibration 
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ean be readily dampened by fastening upon the membrane something 
to stiffen it. 

“There was no such resu't with the telephone when a wooden 
ring was screwed to the plate; or when the plate itself was mare of 
extraordinary thickness, the vibration is molecular. The curious 
sounds heard in the telephone were described; some of them had 
been ascertained to proceed from earth currents. The instrument 
was more sensitive than a galvanometer to certain imperfections in 
the wire, or imperfect connections. 

“The cornet player at last arrived. He was borrowed for a brief 
period from the orchestra of a neighboring theatre. He played two 
tunes, the latter one being very distinctly heard. When the note 
happened to strike the fundamental note of the telephone box it 
seunded abnormally loud. Otherwise it was fairly rendered. The 
voice in Prof. Bell’s instrument sounds very much as though it had 
come through a very long speaking tube. Some practice is neces- 
sary to catch the words uttered, the vibrations giving a sort of 
confusing rattle. Nevertheless, the success of the transmission is 
unquestionable. 

“After Prof. Bell finished speaking, the different members of the 
audience listened at the instrument, and some of them conversed 
with Mr. Gower, who was at the telegraph office, No. 340 Fulton 
Street, Brooklyn. Much laughter was occasioned by Prof. Bell 
getting the word ‘ Fulton’ wrong after asking Mr. Gower where he 
was; Prof. Bell understood him to say ‘Beacon Street,’ perhaps 
having Boston in his mind. The proprietors of the St. Denis Hotel 


invited the visitors to a repast after the exhibition.” 


? 


The first New York lecture was given May 17, 1877, at Chicker- 
ing Hall, and long reports of it were in the New York Herald, 
Tribune, World and Times of the next day. These reports stated 
that President Barnard and Prof. Rood, of Columbia College, Presi- 
dent Morton and Prof. Mayer, of the Stevens Institute, Mr. Cyrus 
W. Field, Mr. William Orton and Gen. Eckert, and Messrs. Preece 
and Wheeler (of the English Postal Telegraph) were present, and 
that Mr. Field spoke through the telephone to the operator at Bruns- 


wick. 
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The lecture in New York, at Chickering Hall, was preceded by 
the following reque-t, the original of which is before me, which was 
published in the daily papers, and will be produced if required: — 

“New York, April 7, 1877. 
“Prof. A. Granam Bett, Boston University: 


“ Dear Sir, — The interest excited during the Centennial Exhibi- 


tion by your experiments with your telephone, holding communica- 


tions in audible speech with persons many miles away, and the pub- 
lished accounts of your improvements in the wonderful instrument, 
prompt us to request that you will deliver in our city, on some even- 
ing convenient to yourself, a lecture on sound and electricity, with 
an exhibition of your speaking telephone, showing what can be done 
hy it, and making known its scientific and commercial value. 
“Very truly, ete., 

“F. A. P. Barnarp [ President Columbia College}. 

Howarp Crossy [ Chancellor of New York University). 

Henry Morton [ Stevens Scientific School). 

E. L. Youmans [ Ed. Popular Science Monthly). 

Crrus W. Fietp [ Aélantic Cable]. 

Tuos. T. Eckert [ Pres. Atlantic and Pacific Tel. Co.]}. 

A. M. Mayer [ Stevens Scientific School]. | 


' 
Witxiram Orton [ Pres. Western Union Tel. Co.). + 
J. S. Newserry [ School of Mines, Columbia College}. 
C. T. Cuanvier [ Prof. Chemistry, College Phys. and Surgeons]. 


H. D. Noyes [ Prof. Aural Surgery, Bellevue College). 
Jno. W. Draper [ Prof. Chemistry, N. Y. University.” 


At Boston three lectures were given in the Music Hall in May, 
1877, at the first of which Prof. Bell was introduced by Governor 
Gaston, and at each of them articulate speech was publicly trans- 
mitted. The exhibitions at Boston and Providence were reported 


in the princip.l newspapers; e. g., Providence Journal of April 6, 
1877, the Boston papers of April 6, and of May 5, 8, 9, of 1877. 
The Boston lectures were preceded by the following, which was 
published in the daily papers, and will also be produced when re- 
quired : — : 
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“Boston, April 20, 1867. 
* Prof. ALEXANDER GRAHAM BELL: 

“ Sir, — The undersigned, having followed with great interest the 
accounts of your discoveries and inventions in connection with the 
electric telephone, which have from time to time appeared in the 
newspapers, and confident that the general public of the city in 
which your researches have been made will be glad to witness a 
practical exhibition of your telephone under your direction, respect- 
fully request you to gratify this desire of your fellow-citizens at such 


time and place as may be most convenient to you. 
nm * BENJAMIN Pierce [ Prof. Mathematics, Harvard College}. 
3 Joseru Loverine [ Prof. Physics, Harvard College}. 
E. N. Horsrorp [ formerly Ltumford Prof., Lawrence SW. 
school). 
Henry W. Lonoretiow [Cambridge). 
Geo. B. Emerson [ Boston}. 
O. W. Hotmes [ Boston}. 
Cuares W. Extor | President University at Cambridge}. 
ALEXANDER H. Rice [ Governor of Massachusetts}. 
NEHEMIAH GiBson [ Boston}. 
Freverick O. Prince [now Mayor of Boston). 
WitiraM F. Warren [ Cambridge}. 


: 

Joun D. Runkie [ Mass. Inst. Technology and Naut. Al.]. 
C. F. Apams [ Quincy]. 
Wotcortr Gisps [ Prof. Lawrence Scientific School}. 


Epwarp C. Pickerine [ Prof. Physics Mass. Inst. Tech., now 
Director of the Observatory at Cambridge).” 


I will refer to the following publications, though I was not present 
on the occasions described : — 
Dr. Henry Morton gave a lecture on the telephone, and an abstract 
of it is in the New York Jerald of June 14, 1877. 
o— - The Journal of the Telegraph, March 1, April 1, April 16 and 
&g May 16, 1877, describe and refer to Mr. Bell’s electric speaking 
telephone, and to Mr. Bell as the inventor thereof. 
The Popular Science Review, an English publication, for 1877, 
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page 429, has an article of four pages on electric speaking telephones, 
in which it says: — 

“Tue TeLerHone. — During the recent session of the British 
Association at Plymouth, the lion’s share of attention was unques- 
tionably given to the telephone. Wherever the instrument was to 
be exhibited, whether in the physical or in the mathematical sections, 
or at Mr. Preece’s popular evening lecture, there were always 
crowded audiences, eager to learn something about so novel an ap- 
paratus. At the sozrées, too, the telephone stood above everything 
else as the centre of attraction, and knots of people were crowded 
round the instrument, anxious to converse with friends in distant 
apartments. The interest in this subject culminated on the arrival 
of Prof. Graham Bell, the inventor of the talking telegraph.” 

The Mr. Preece referred to is, I presume, Mr. W. H. Preece of 
the English Postal Telegraph, vice-president of the Society of Tele- 
graph Engineers. A paper by him on the telephone was published 
in the Philosophical Magazine for April, 1878. It begins as fol- 


lows:— 


“The introduction of the speaking telephone, by Alexander Gra- 
ham Bell, has supplied physicists with an instrument of research, as 
well as with an Instrument of practical utility.” 

I have before me a pamphlet by Prof. W. F. Barrett, F. R. S. E., 
read Nov. 19, 1877, before the Royal Dublin Society, and reprinted 
from their Proceedings. It says: — 

“The various attempts to communicate audible speech by means 
of electricity have culminated in the recent discovery by Prof. Gra- 
ham Bell of the articulating telephone. The discovery was not the 
result of chance, but of long and patient.endeavor.*. . . 

“These experiments revealed to Prof. Bell the important point 
that the transmission of speech by electricity could only be accom- 
plished by using what may be termed an undulatory current ; that is 
to say, one that merely varied in strength, without the occurrence of 
any actual interruptions which would give rise to a discontinuous or 
intermittent current. It is this principle of an unbroken current 
which distinguishes Bell’s telephone from all preceding efforts. 
“The electric currents in this telephone are in simple proportion 
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to the motion: of the air produced by the voice; and further, the 
electric waves sent to the distant extremity are (by a receiving 
arrangement precisely similar to the transmitting instrument) caused 
to reproduce motions of the air identically the same in character as 
those that gave birth to the currents. Thus, not only is articulation 
heard perfectly, but moreover, the different qualities of different 
voices are heard, so that at fifty or one hundred miles’ distance the 
individuality of the speaker is transmitted as well as his ideas.” 


The Scientific American of Oct. 6, 1877, has a long article enti- 
tled “ The New Bell Telephone.” It is illustrated by large wood- 
cuts of the hand telephone now in common use, and of the manner 
of using the same. Said article describes the structure of the 
apparatus, and its mode of operation. It concludes with the follow- 
ing paragraph : — 


“ The telephone has advanced considerably beyond the status of a 
‘beautiful scientific toy,’ which many hastily pronounced it, and is 
now in constant use in numerous private lines in New York, Boston 
and Providence. Professor Bell recently exhibited it before the 
British Association at Plymouth, England, where it attracted great 
attention. It is at present manufactured by the Telephone Com- 
pany of New York, Mr. Charles A. Cheever, manager, 32 Tribune 
Building, in this city.” 


I annex the opening paragraph of a long article, under the cap- 
tion of “ The Telephone,” which appeared in the Westminster Review 
for January, 1878 (page 208): — 


“Of all modern inventions connected with the transmission of 
telegraphic signals, the telephone, devised by Mr. Alexander Gra- 
ham Bell, has excited the most widespread interest and wonder. 
Wherever Mr. Bell has appeared before the public to give an an- 
count of his invention and the researches which have led up to it, 
crowds have assembled to hear him. Nor is this astonishing; for 
the telephone professes not only to convey intelligible signals to 
great distances without the use of a battery, but to transmit in fac- 
simile the tones of the human voice, so that a voice shall be as cer- 
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tainly recognized when heard over a distance of a few hundreds of 
miles as if its owner were speaking in a room by our side. And the 
telephone does not fall short of its profession. Scientific men have 
had their wonder and curiosity aroused even more than the unscien- 
tific public, since a scientific man appreciates the enormous difficul- 
ties to be overcome before such an instrument can be realized. Had 
any hardy speculator a few years ago proposed a telephone which 
should act on the principle and be constructed in the form of Mr. 
Bell’s instrument, he would have probably have been considered a 
lunatic.” ... 

Int. 12. In Mr. Bell's deposition he speaks of the transmission 
of articulate speech from Boston to Providence, on the occasion of 
the lecture and exhibition at Providence, which you have described 
in your last answer; please to state whether you took any part in 
that transmission ; and if so, what. 

Ans. 1 was at the Boston end of the line, and had entire charge 
of the experiments by which the lecture was illustrated ; and I con- 
versed with a large number of people in Providence, and succeeded 
in making my voice audible to a large part of the audience at once. 

Int. 13. Please state what, if anything, you had to do with the 
transmission from Providence to Boston of a report of the Provi- 
dence exhibition, which was published in the Boston Globe, a copy 


of which you bave already given. . 

Ans. I received it by telephone. 

Int. 14. The account in the Advertiser, Oct. 9, 1876, of the use 
of the telephone between Boston and Cambridge, speaks of it as the 
first occasion where conversation was carried on over a telegraph 
wire. Is that strictly correct, or in what way did that use of the 
instrument differ from the uses you and Mr. Bell had previously 


made of it? 
Ans. No; it was not strictly correct. Mr. Bell had several 


months previously, in Canada, carried on conversation over a tele- 
graph wire; and before Oct. 9 we had often carried on conversation 
over a local circuit. The article in the Advertiser of Oct. 9, 1876, 
gives the first recorded conversation over a telegraph line. 

| Testimony as to use in Canadu objected to as incompetent by coun- 


sel for Gray, and also by counsel for Edison. } 
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Int. 15. What do you mean by the phrase “ telegraph line,” or 
“telegraph wire,” as distinguished from a “ local circuit ”? 

Ans. By telegraph line I mean one running out of doors. By a 
local circuit I mean a circuit connecting different points within one 
building. 

Int. 16. I now call your attention to the use by Mr. Bell and his 
licensees of electric speaking telephones provided with metallic 
diaphragms; and I wish you would state some early instances of 
uses in public, or uses to which publicity was given, of instruments 
constructed with mctallic diaphragms, and refer to the publications 
which describe such uses. Please answer, first, as to instances before 
April 1, 1877. 

Ans. Referring to my answer to Int. 11, all the instruments used 
at the public exhibitions therein described, from Jan. 1 to April 1, 
1887, had metallic diaphragms. Ip addition to that I will state some 
other uses of telephones with metallic diaphragms : — 

Mr. Bell’s magnet receiver, ued as part of his speaking-telephone 
apparatus, exhibited and used at the Centennial Exposition, had a 
diaphragm entirely of soft iron. One like it, with a soft-iron 
diaphragm, was given by him to Sir William Thomson, and de- 
scribed by that gentleman in his address before the British Assucia- 
tion in August, 1876, a copy of which, taken from the Boston 
Daily Advertiser of Sept. 25, 1876, has already been given. A de- 
scription of the same, with woodcuts, is in the Sczentific American 
supplement of Feb. 10, 1877. These woodcuts are reproduced in 
Mr. Prescott’s book on the “Telephone,” page 101, in a reduced 
size, and are given on page 241, supra. This thin metallic iron disk, 


in combination with the electro-magnet, is also described as the re- 
ceiver used at the Centennial in the official report on awards, pre- 
pared by Sir William Thomson, already quoted on page 236, supra. 
I have already described and given some newspaper accounts of the 
use of Mr. Bell’s telephone between Boston and Cambridge in 
- October, 1876. Metallic diaphragms were then used in those in- 


struments. 
The instruments exhibited in operation before the Washington 


Philosophical Society, Jan. 13, 1877, had metallic diaphragms. An 
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extract from a report of this in the Washington Evening Star of Jan. 
20, 1877, has already been given. 

All the telephones, the use of which has been mentioned in this 
deposition as occurring after that date, had metallic diaphragms. 
Among the uses of those telephones with metallic diaphragms, 
which took place in the presence of a large number of persons and 
received publicity through the newspapers, I mention the following, 
which are already referred to in this deposition : — 

Report in Boston Evening Transcript of Feb. 1, 1877; report 
of lecture at Salem, Feb. 12, 1877, was transmitted by telephone, 
and which was transmitted and received in the presence of a large 
number of persons. 

Another lecture at the same place, Feb. 25, 1877, was reported 
in the Globe of Feb. 24, 1877, the report transmitted by telephone 
in the presence of a large number of persons. At all the subse- 
quent lectures mentioned in this deposition the public generally 
attenced, paying admission fees ; and large numbers of the audience 
were at liberty to, and actually did, transmit and receive articulate 
speech through telephones with metallic diaphragms. The character 
and construction of the diaphragm, and the fact that the Globe 
report was transmitted by it, is described and told in an extract 
from the Globe of Feb. 15, 1877, given in a former answer, page 
256. Such telephones were publicly used in New York, May 11, 1877, 
and a description of the use and of the instrument, mentioning the 
iron plate, was given in the New York papers of the next day; an 
extract from the 7ri/une report has been given on page 267. 

Other public uses of the speaking telephone with metallic dia- 
phragms were made in New York, May 17, 18 and 19, 1877, and 
reports of their use are in the New York papers of the next day. 
These reports stated that the audience publicly transmitted and 
received speech by them. ; 

Int. 17. Please state whether Mr. Bell and his associates made, 
with your knowledge, in the spring of 1877, any arrangements for the 
manufacture of electric speaking telephones, under his patents, and 
with metallic diaphragms fur general commercial use; and if so, 
state whom they arrarged with for their manufacture. 

Ans. Mr. Bell and his associates made an arrangement with 
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Charles Williams, Jr., of Boston, for the manufacture of such tele- 
phones some time previous to April 1, 1877. 

Int. 18. Was any arrangement made with Mr. Williams to act 
as agent fur Mr. Bell and his associates in putting out telephones for 
private lines; if so, what was the nature of the arrangement? 

Ans. Anarrangement was made prior to April 1, 1877, by which 
Mr. Williams obtained the right to supply the public with telephones 
made under Bell’s patents. He was to be allowed a commission on 
all he leased. 

Int. 19. Please state the first line that was put up in the vicinity 
of Boston for the use of such telephones on it; giving any extracts 
from newspapers or other publications which you may have relating 
to it. 

Ans. Before April, 1877, a line of wire was built from Boston to 
Somerville, fur the express purpose of being used with telephones. 
It is correctly described in the following newspaper extracts : — 


BOSTON DAILY ADVERTISER. 


APRIL 5, 1877. 


" The first telephone line that was ever established has just been 
constructed between the office of Mr. Charles Williams, electrician, 
in this city, and his house in Somerville, and a conversation can be 
carried on with perfect distinctness. Mr. Bell was in New York 
on Tuesday evening, and conversed readily over the regular wires 
with parties in this city. He lectures in Providence this evening on 


telephones.” 


BOSTON POST. 


THURSDAY MORNING, APRIL 5, 1877. 


“The telephone has been put into practical use; yesterday a line 
was opened from the office of Charles Williams, Esq., 109 Court 
Street, to his house in Eust Somerville. The great value of this 
invention is thus manifested, for by its uses Mr. Williams is now 
able to converse with his family when separated from them by fully 
three miles of distance.” 
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THE BOSTON DAILY GLOBE. 


APRIL 5, 1877. 
“ PERFECTING THE TELEPHONE. 


“Prof. A. Graham Bell, the inventor of the telephone, had the 
pleasure of assisting at the opening of the first regular telephone 
line in the wor'd, a private line between the place of business of a 
gentleman in this city and his residence in Somerville. The instru- 
ment worked admirably, and the enterprising gentleman is very much 
pleased with his private telephonic wire between town and home. 
The practical value of Prof. Bell’s invention is being newly proved 
every day. 

“ While the professor was in New York recently, he communicated 
with his associate in Boston, Mr. Watson, and the telephone trans- 
mitted conversation over two hundred and eighty miles of space with 
wonderful clearness and distinctness of sound.” 


THE BOSTON HERALD. 
APRIL 5, 1877. 
“The first telephone line ever established has just been con- 
structed between the office of Mr. Charles Williams, electrician, in 
this city, and his house in Somerville.” 


THE BOSTON TRAVELLER. 
APRIL 5, 1877. 
“The first telephone line ever established has just been con- 
structed between the office of Mr. Charles Williams in this city and 
his house in Somerville.” 


The telephones used on this line had metallic diaphragms. The 
owners of Mr. Bell’s patents were about to mannfacture largely for 
general commercial use, and this line was constantly used for the 
public to talk over that they might be induced to buy or hire tele- 
phones. Such use by the public was made largely in April, 1877. 

Int. 20. Please to describe some other lines that were used for 
Mr. Bell’s telephones in April or the early part of May, 1877, and 
give any newspaper extracts you may have relating to them; and if 
you wrote and published any circular or adveitisement relating to 
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telephones for commercial use, please give a copy of it, and state 
generally what exertions were made in the way of putting telephones 
on the market for sale or on lease during May, 1877. 

Ans. Between April 20 and 30, 1877, a line was built connecting 
the laboratory of Prof. Bell, No. 5 Exeter Place, with the office of 
Charles Williams, Jr., No. 10% Court Street; and about the same 
time, telephone connection was made between said laboratory and 
the office of Stearns & George, 37 Pearl Street. These lines were 
specialiy erected for the business convenience of the parties inter- 
ested, and were fitted up with telephones, all of which had metallic 
diaphragms. 


JOURNAL OF THE TELEGRAPH. 
Apri 16, 1877. 

“ The first regular telephone line has been put in operation be- 
tween the place of business of Mr. C. Williams, 109 Court Street, 
Boston, Mass., and his residence in Somerville, a distance of about 
three miles. Mr. Williams states that it works well, and that * con- 
versition can be carried on by it nearly as well as if in the same 
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room. 


About May 1, 1877, telephones with metallic diaphragms were put 
on a line connecting the office of Stone & Downer, 28 State Street, 
Boston, with the residence of one of the parties in Somerville, con- 
cerning which they addressed the following letter to Mr. Gardiner 
G. Hubbard, who at that time had charge of the business interests 


under the Bell patents : — 


** Orrice oF Stone & Downer, Custom-Hovuse BROKERS AND FORWARDERS, DeAat - 
ERS IN Spectre, GOVERNMENT BONDs aND Stocks, EXCHANGES ON THE PRvuv- 
INCES AND San Francisco, 28 State Street, Boston, May 14, 1877. 

“ GarpiInER G. Hupparp, Esq., Cambridge, Mass. : 

* Dear Sir, —In reply to your inquiry regarding the use of the 
telephone, I would state that we placed them on our line between 
Boston and North Somerville some two weeks ago; we have used 
them constantly since with good success; in fact, we have become 
so used to them that we use them in preference to the ‘ Morse 
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System,’ being able by the use of the telephone to transmit our 
messages much faster, and with a great deal less labor. We have 
experimented several times with musical instruments, and in each 
case have been attended with remarkable success; the playing of a 
piano being heard very distinctly, and no difficulty experienced in 
distinguishing the piece being played. We can certainly indorse 
the telephone as a success, and believe it can be used practically with 
many advantages over the old system of telegraphy. 
“ Yours respectfully, 
"“R. C. & F. W. Downer.” 


The inquiry of Mr. Hubbard referred to in said letter was with 
the view of drawing out a reply from the Messrs. Downer for publi- 
cation, in a circular then in course of preparation, and which was 
immediately thereafter printed for general circulation and widely 
distributed, which circular was in the following words : — 


“THE TELEPHONE. 


“The proprietors of the telephone, the invention of Alexander 
Graham Bell, for which patents have issued by the United States 
and Great Britain, are now prepared to furnish telephones for the 
transmission of articulate speech through instruments not more than 
twenty miles apart. Conversation can be easily carried on, after 
slight practice, and with the occasional repetition of a word or sen- 
tence. On first listening to the telephone, though the sound is per- 
fectly audible, the articulation seems to be indistinct; but after a 
few trials, the ear becomes accustomed to the peculiar sound, and 
finds little difficulty in understanding the words. 

“ The telephone should be set in a quiet place, where there is no 
noise which would interrupt ordinary conversation. 

“The advantages of the telephone over the telegraph for local 
business are : — 

“First. Thatno skilled operator is required, but direct communi- 
cation may be had by speech, without the intervention of a third 
person. 

“Second. That the communication is more rapid, the average num- 
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ber of words transmitted a minute by Morse sounder being from fif- 
teen to twenty; by telephone, from one to two hundred. 

“ Third. That no expense is required, either for its operation, 
maintenance or repair. It needs no battery, and has no complicated 
machinery. It is unsurpassed for economy and simplicity. The 
terms for leasing two telephones for social purposes, connecting a 
dwelling house with any other building, will be $20 a year, — for 
business purposes $40 a year, — payable semi-annually in advance, 
with the cost of expressage from Boston, New York, Cincinnati, 
Chicago, St. Louis or San Francisco. The instruments will be kept 
in good working order by the lessors, free of expense, except from 
injuries resulting from great carelessness. 

"Several telephones can be placed on the same line at an additional 
rental of $10 for each instrument, but the use of more than two on 
the same line where privacy is required is not advised. Any person 
within ordinary hearing distance can hear the voice calling through 
the telephone. If a louder call. is required, one can be furnished 
for $5. 

" Telegraph lines will be constructed by the proprietors if desired. 
The price will vary from $100 to $150 per mile; any good mechanic 
can construct a line. No. 9 wire costs 83 cts. a pound, 320 pounds 
to the mile, 34 insulators at 25 cts. each; the price of poles and set- 
ting varies in every locality; stringing wire $5 per mile, sundries 
$10 per mile. 

“Parties leasing the telephones incur no expeyse beyond the 
annual rental and the repair of the line wire. On the following 
pages are extracts from the press and other sources relating to the 
telephone. 
“GARDINER G. Hupparp, 

“ May, 1877. “Cambridge, Mass. 


“For further information and orders address Thos. A. Watson, 
109 Court St., Boston.” 


In addition to the foregoing this circular contained a long extract 
from the reports on awards of the judges of the Centennial Exhibi- 
tion, Sir William Thomson, chairman; a series of resolutions 
71 
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adopted by the Essex Institute, Feb. 1, 1877, relative to the tele- 
phone; an extract from the Providence Evening Press of March 19, 
1877, giving an account of successful experiments by Prof. Bell in 
talking through the telephone over a line forty-three miles long; 
an extract from the New York Herald of May 12, 1577, giving a 
description of an exhibition by Prof. Bell at the St. Denis Hotel ; 
and the letter of Messrs. R. C. & F. W. Downer, above given in 
full. In the New York Graphic of Wednesday, May 23, 1877, 
appeared the following article relative to the practical use of the 
telephone, from which it is evident that this circular had at that 
date reached New York : — 


THE DAILY GRAPHIC, NEW YORK. 
WEDNESDAY, May 23, 1877. 

“The telephone is quickly working out a practical application. A 
Boston company is prepared to furnish telephonic communication 
between places not over twenty miles apart. The advantages are thus 
set forth: No skilled operator employed; a little practice makes any 
one master of the telephone; communication more rapid, — the tele- 
phone transmits one or two hundred words per minute, the old 
telegraph apparatus averages not more than twenty; no expense 
required in its operation; no battery needed; two telephones con- 
necting two houses may be leased for $20 per year. The company 
keep the instruments in working order. It must be understood that 
the rental mentioned above is for the use of the telephonic instru- 
ment. <A telegraph line, when required, will cost from $100 to $150 
per mile.” 

In the early part of May, 1877, an arrangement was made with 
the Cambridge Board of Water Works for putting up telephones on 
a line connecting their office in Cambridge with the works at Fresh 
Pond. This practical use of the telephone for public purposes was 
referred to as follows, in a Boston newspaper of May 19: — 


THE BOSTON HERALD. 
May 19, 1877. 
“ PRACTICAL USE OF THE TELEPHONE. 
“ A telephone is to be placed in the City Hall, Cambridge, in the 
office of the Water Board, to establish communication with the water 
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works at Fresh Pond. A line of wire has been constructed, it being 
originally intended for the use of the printing telegraph. At the 
suggestion of Hon. Gardiner G. Hubbard, a telephone is to be sub- 
stituted, that gentleman guarantceing that the city shall be subjected 
to no expense unless the machine proves satisfactory.” 


THE BOSTON DAILY ADVERTISER. 
May 19, 1877. 


“THE FIRST PRACTICAL APPLICATION OF THE TELEPHONE. 


“The Water Board of Cambridge has decided to have telephone 
communication with the water works at Fresh Pond, in order to 
facilitate the sending of messages. The board has accepted the 
offers of Mr. Gardiner G. Hubbard to place the telephone in opera- 
tion, the city to be at no expense unless the arrangement proves 
satisfactory. Mr. Hubbard was formerly president of the board, 
and feels interested in having Cambridge first to apply the wonder- 


ful invention to public service.”: 


In the early part of May, 1877, telephones with metallic dia- 
phragms were put up on lines connecting the office of E. T. Holmes, 
Washington Street, Boston, with the banking house of Brewster, 
Bassett & Co., Congress Street, and the office of Charles Williams, 
Jr., 109 Court Street. These lines were intended to demonstrate 
the value of the telephone in connection with the burglar and fire- 
alarm systems of Mr. Holmes, and a public exhibition of the same 
was given on the seventeenth day of May following, notice of which 
appeared in a Boston newspaper of the next day. The telephones 
used on that line had metallic diaphragms. 


BOSTON EVENING TRANSCRIPT. 
May 18, 1877. 
“THE TELEPHONE. 


“ Another successful series of experiments with the telephone was 
made yesterday xfternoon at the rooms of Prof. Holmes, electrician, 
on Washington Street. At this place Mr. T. M. Carter played 
several cornet solos, which were distinctly beard at the rooms of 
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Messrs. Brewster, Bassett & Co., on Congress Street, at a branch 
office on Court Street, and in Somerville. 

“In response, Mrs. Williams sang several songs in Somerville, 
which were plainly heard at these points above mentioned in this 
city; and singing from the Court Street office was heard in all the 
other places. Conversation was also carried on between the several 
points connec'ed, with perfect ease.” 


On the eighteenth day of May, 1877, I personally put up a tele- 
phone in the office of H. L. Roosevelt, No. 40 West 18th Street, 
New York, connecting with another telephone supplied by Prof. 
Bell at said Roosevelt’s residence, both of which had metallic dia- 
pbragms. 

On Monday, the twenty-first day of May, 1877, in pursuance of 
an arrangement made some time prior thereto, i put up telephones, 
with metallic diaphragms, on a line in Altoona, Pa., going from 
New York specially for that purpose. 

All the lines above referred to as erected in April and May, 1877, 
were put up for practical business purposes, and were so used from 
the date of their construction. 

During the months of April and May, 1877, Mr. Hubbard was 
constantly negotiating for the disposal of exclusive privileges, ter- 
ritorial licenses, etc., under the Bell patents, and for supplying tele- 


phones with metallic diaphragms for commercial use. In April, or 
before, we made an agreement with Charles Williams, Jr., and the 
firm of Stearns & George, by which these parties acquired a right to 
the private line telephone business for Boston and vicinity within a 


radius of ten miles. 

Before May 1, 1877, said Hubbard was negotiating with Charles 
A. Cheever and others to supply telephones to them for general com- 
mercial use in New York City; with Russell & Kinsman for their 
use in Boston; with E. T. Holmes for use of the telephone in 
Boston in his bank and express business; and with a great number 
of parties whose names I do not now recall, for territorial privileges 
in various parts of the country. The offers made to these persons 
by Mr. Hubbard in April and May were to furnish telephones to 
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them to be used on lines which they were to put up for any cus- 
tomer who might apply. 

Int. 21. Please state when the circular referred to in your last 
answer, or its contents, were advertised or made public. 

Ans. Some time prior to May 16, 1877. 

Int. 22. How do you fix that date? 

Ans. The circular was prepared by Mr. Gardiner G. Hubbard, 
Mr. Bell’s business manager, and an abstract from the circular was 
published in the New York Graphic of May 23, 1877, a copy of 
which has been given in my previous answer. These circulars were 
sent out by Mr. Hubbard from Boston; and as Mr. Hubbard had 
left Boston on May 16, to attend the lectures of Mr. Bell in New 
York on the 17th, 18th, and 19th, and on the 20th went to Altoona, 
Pa., with me to put up telephones, and went directly from Altoona 
to Washington, I am certain they were mailed before he left Boston. 

Int. 23. Did you put up any electric speaking telephones with 
metallic diaphragms at Altoona, Pa., in May, 1877; if so, when 
and for whom? i 

Ans. I put up a set of such telephones Monday, May 21, 1877, 
for Mr. Gardner, superintendent of the Pennsylvania Railroad. 

Int. 24. State, if you know, how early the arrangement to put 
up those telephones was made between Mr. Bell and his associates 
and the Pennsylvania Railroad, and when you received your direc- 
tions to go to Altoona and put them up. 

Ans. The arrangement was made before Mr. Hubbard left Bos- 
ton, May 16, 1877; I received my instructions May 18 or 19. 

Int. 25. Some extracts from the Cambridge and Boston papers 
of May 19, 1877, given in your previous answers, refer to Bell tele- 
phones used or to be used by the Cambridge Water Board: will 
you state when that arrangement was made, and how you fix the 
date ? 

Ans. The arrangement was made between Mr. Hubbard and the 
Water Board early in May, 1877. It was made before Mr. Hubbard 
left for New York, May 16, 1877. 

Int. 26. One of your previous answers refers to telephones put up 
for Mr. Roosevelt, in New York, May 18, 1977: state whether or 
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not you put them up or superintended putting them up, and how 
positively you can fix the date. 

Ans. I put up one of them myself. Mr. Roosevelt put up the 
other. We immediately used the line and it worked very satisfac- 
torily. Iam able to fix the date, May 18, 1877, as the telephones 
were put up during the New York lectures, already mentioned ; and 
the first and last days, the 17th and 19th, I was too busy to do any- 
thing but attend to preparations for the lectures. 

Int. 27. State what kind of diaphragms were in the instruments 
you have described as having been made, furnished or put up be- 
tween Jan. 1, 1877, and June 1, 1877. 

Ans. The diaphragms in those instruments were composed en- 
tirely of soft iron. 

Int. 28. The extracts from the Advertiser and the Globe, of April 
5, 1877, given in your answer to Int. 19, refer to the transmission of 
articulate speech over the regular wires between New York and Bos- 
ton a few days before. Please state whether or not such transmission 
took place, and whether you took part in it. 

Ans. Such transmission took place as described. I was at the 
Boston end of the line, and talked with Mr. Bell in New York. 

Int. 29. Please describe the telephone that was used on that 
occasion. 

Ans. It was what was called a box telephone, consisting essen- 
tially of a large permanent magnet, with coils of wire on its ends 
and a diaphragm of soft iron, fastened on a wooden block behind a 
mouthpiece, and the whole covered with a thin wooden box. It is 
essentially like the drawing defendants’ Exhibit Bell Telephone A, 
page 772, Vol. II. of the record in the Dowd case. That drawing, 
however, shows the instrument with its cover off in order to exhibit 
its interior. In practice a wooden cover like a box went over the 
whole interior part, which was screwed on to the base, and this is what 
gave it the name of box telephone. As we progressed, the telephones 
were gradually made neater and smaller. I have here before me on 
the table, box telephone No. 39, which was made in June, 1877. A 
sectional cut of this will be made part of my auswer. In this the 
cores of the coils are prolongations of the magnet. They were af- 
terwards placed on the side of the magnet, and the position of the 
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“BELL TELEPHONE A,” page 772 of Dowd Case. 


(RECORD, PAGE 286.) 


se 


A. Speaking Tube. C. Permanent Magnet. 
B. Metallic Diaphragm. D. Signal Call. 
a DIMENSIONS. 
Length of permanent magnet . , , . , 7} inches. 

Length of spool . , , , , . « 
Diameter of spool . : , ; ; ; . ie 
Diameter of diaphragm . . , :  * 
Length of speaking tube . , ; > 


BOX TELEPHONE (No. 39) OF JUNE, 1877. 


(RECORD, PAGE 286.) 


DIMENSIONS. 
Length of permanent magnet (including core) . 


ss spool . , , : ao 
oe core . , . : , . . ~~ « 
: Diameter of spool . : , . : am 
- core. : , . ° ~ * 
o diaphragm . : : , 43. «6 
se sound chamber . : ; : , ae 
Depth of sound chamber . 3 
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BOX TELEPHONE (No. 251) .OF AUGUST, 1877. 


(RECORD, PAGE 291.) 
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A. Diaphragm broken off to show sound chamber. 
B. Sound chamber. 


DIMENSIONS. 


Length of permanent magnet . . : . . 7 
ss spool . : ; ; : oo 4 
oe core : , ° :; : : a 

Diameter of spool . : , , : 1 
ae core . , : . : , , } 
se diaphragm .._. . . . ; 4: 
se sound chamber . : , : ; 33 

Depth of sound chamber 7 


inches. 
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HAND TELEPHONE (No. 10) OF MAY, 1877. 


(RECURD, PAGE 291.) 


. 


‘ 
| 


DIMENSIONS. 
Length of permanent magnet . : :; ; 4} inches. 
se spool ‘ : ; : . : : } “ 
Diameter of spool . , , ‘ ‘ ' ; 1} “ 
: oe diaphragm (in the clear) : ; —_ = 


HAND TELEPHONE \No. 18) OF JUNE, 1877. 


(RECORD, PAGE 291.) 


® 
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; 
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U 
| 
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x | 


DIMENSIONS. 


- Length of permanent magnet ; , : 4). inches. 
Ss ] ‘ 
sé spool . , ; : : : H ‘ 
Diameter of =pool ; : ; : : 1! é 
6 diaphragm (in the clear). ; 1} < 
73 


MB. 


AMERICAN BELL TELEPHO! 


_ 


PO) EVIDENCE FOR A. G. BELL. ‘ y% 


RUBBER HAND TELEPHONE, IN USE SINCE DEC., 1877. 


RECORD, PAGE 291. 


> 
+ 
® 


DIMENSIONS. 
Length of permanent magnet . , j ; 43 inches. A 
4 sofi-irun core. , . : : : - = ’ : 
as spool J 
Diameter of spool . , l 
- core . : ; ; ‘ ; . \ - 


diaphragm (in the clear) 
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diaphragm and mouthpiece changed, so as to occupy the same position 
in relation to the cores as in No. 39. This much reduced the size 
of the instrument and allowed it to be screwed directly to the wall. 
The change was made about Aug. 1, 1877. I produce one, No. 251. 

Those used at the lectures in the spring of 1877 were substan- 
tially like the exhibit, but were much larger. The first modification 
was to reduce the size of the box and the magnet; then to change 
the position of the cores on the magnet, and about the middle of 
May, 1877, we began to make the form of telephone known as the 
hand telephone. I have one here, which I now produce for inspec- 
tion. Novo. 10 of the manufacturer's series of haud telephones was 
made in the last of May or first of June. I insert sectional cuts as 
part of my answer. In this telephone the magnet is a solid single- 
pole steel magnet, about four inches long. The core is about a 
quarter of an inch in diameter and half an inch long, formed by 
reducing the diameter of the steel magnet; witha coil about three 
eighths of an inch long and one and a quarter in diameter, of insu- 
lated wire. Resistance, sixty-five ohms. The diaphrag-n of thin 
soft iron about two inches in diameter. The whole is mounted in a 
wooden handle, similar in shape to a butter stamp, so that it can be 
easily handled. 

After this furm, No. 10, we modified the shape of the hand tele- 
phone, making it a little Jarger and a plainer shape, with a rather 
decper flare at the mouthpiece. This change was made early in 
June, 1877. I produce one of this form, No. 18 of the manufac- 
turer’s series, a cut of which I insert as part of my answer. 

About the middle of December, 1877, we gave up wood as a 
material for the handles of hand telephones, and adopted hard rub- 
ber of substantially the form now in use. 

I will also add that about the middle of August, 1877, we 
changed from single bar magnets to compound bar magnets made up 
of several layers of magnetized steel, which was stronger and easier 
to magnetize than the single bar magnet. 

My recollection is very strong that no hand telephones were actu- 
ally put out fur commercial use before the first of June, 1877, or 
within a few days of that time. 
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Int. 30. Will you state about how many magneto telephones are 
now in use in this country as transmitters ? 

Ans. About twenty-five thousand are so used, without counting 
those used in connection with Blake transmitters as receivers, which 
are often used as transmitters in case of temporary derangement of 
the Blake transmitters. I have in mind one instance of the use of 
magneto telephones as transmitters. The Massachusetts Institute of 
Technology has recently been fitted with telephones on lines con- 
necting their various departments, — about twenty stations. At all 
these stations magneto telephones are used as transmitters and give 
perfect satisfaction. 

Int. 31. Please state how many electric speaking telephones 
made by Mr. Bell, or his associates, under his patents, were in pub- 
lic and commercial use at the dates which I will indicate. 

Ans. By June 30, 1877, about 164 hand and 70 box telephones 
were in public use. 

By July 31, 1877, about 658 hand and 120 box telephones were 
in public use. 

By Aug. 31, 1877, about 1,000 band and 300 box telephones 
were in public use, all of which had metallic diaphragms of soft 
iron. 

By Oct. 31, 1877, about 3,000 telephones in all were in use. 

By June 1, 1879, over 33,000 were in use. 


Cross Examination by W. D. Batpwiy, Esq., of Counsel for Gray. 

Cross-Int. 32. Please point out any portion of BelPs patent of 
March 7, 1876, which in term specties an electric speaking § tele- 
phone. 

Ans. I cannot find that the patent mentioned uses that term. 

[ Adjourned. } 

Marcu 11. 

Direct Examination resumed by Mr. Storrow, of counsel for Bell. 

Int. 33. Please state whether or not said patent states and shows 
an apparatus by which the same vocal sound that is uttered into the 
transmitter by the human voice is heard to proceed from the receiver 
without any limitation as to the character of the sound. 
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Ans. It certainly does. 

Int. 34. Please state, as to the early telephones put out in April 
and May, 1877, whether written leases for them were executed at 
the time the instruments were furnished and put up, or whether the 
leases were executed subsequently; and state, if you recollect, the 
earliest date when any such leases were executed. 

Ans. The leases were invariably executed from a week to a 
month later than the date of putting the instruments in use. The 
date of the first lease that was executed for telephones was June 8, 
1877. 


Cross Examination by L. W. Serre ty, Esq., of Counsel for Edison. 


Cross-{nt. 35. Please refer to the drawing marked “ Exhibit No. 
37 [25], Bell’s Toronto drawing,” and state at what time the instru- 
ment shown in the lower right-hand figure was first employed in the 
manner indicated in the writing under that figure. 

Ans. Some time during June or July, 1875. Certainly not later 
than the middle of July, 1875. 

Cross-Int. 36. Please refer to page 71 of Prescott’s work on the 
Speaking Telephone, etc., 1879, and state whether or not the account 
given of the instrument, Fig. 49, corresponding with the sketch last 
referred to, is correct. 

Ans. I do not consider that it is correct. 

Cross-Int. 37. It appears to have been a statement made by Mr. 
Bell in his lecture before the Society of Telegraphic Engineers, Oct. 
31, 1877: do you now think that your recollection of the operation 
of that instrument is more correct than the statements of Mr. Bell 
given over three years ago? 

Ans. Ido. 

Cross-{nt. 38. Wherein was Mr. Bell’s statement then given 
incorrect, and when did you first find out that it was incorrect? 

[ Question objected to, for the reason that itis a matter which the 
examining counsel should have examined Mr. Bell upon if he desired 
the information. Counsel for Mr. Edison replies that he had no 
reason to suppose his statements made at his lecture were incorrect, 
or else he should have asked Mr. Bell upon the subject. 

Counsel for Bell objects to remarks of counsel for Edison as im- 
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proper to go upon the record, and because, the subject having been 
Sully gone intoon Mr. Bell's examination, counsel refrained from 
cross-examining him.) 

Ans. The results were entirely satisfactory to both of us, and 
Mr. Bell was greatly encouraged by the result of theexperiment. I 
discovered that it was incorrect when I first read the lecture, abuuta 
menth or two after it was delivered. 

Cross-Int 39. Did you call Mr. Bell’s attention, and if so, when, 
to the incorrectness of the statements he had made? 

Ans. I think I did, immediately on his return from England, in 
the winter of 1878-9. 

Cross-Int.40. Please refer to Fig. 7 of Bell’s first patent, No. 
174,465, and state whether or not the instrument therein represented 
is the same one as that shown in Fig. 49 of Prescott’s work before 
spoken of, and mentioned in Mr. Bell’s lecture before the Society of 
Engineers. 

[ Objected to on the ground that the figures speak for themselves. ] 

Ans. Each of the figures referred to shows two telephones. The 
left-hand one of those in Fig. 7 of the patent is substantially the 
same as either of those shown in Fig. 49 of Prescott’s book.- The 
right-hand instrument of Fig. 7 of the patent differs substantially in 
the shape of the mouthpiece. 

Cross-Int. 41. About how many instruments did Mr. Bell make 
with a membrane diaphragm, an electro-magnet and a hinged arma- 
ture upon one pole of the magnet connected with the diaphragm 
similar to those shown in the figures referred to, regardless of the 
shape of the mouthpiece, before the end of 1877? 

Ans. At least two. 

Cross-Int. 42. Did Mr. Bell use, in connection with those in- 
struments, mouthpieces in cither of the forms shown in the drawings 
before referred to? | 

Ans. The mouthpieces, as I remember them, were similar to those 
shown in Fig. 7 of the patent. The instruments were constructed 
in such a manner that different shapes of mouthpieces could be at- 
tuched. 

Cross-Int. 43. Are you confident that such tubes or mouthpieces 
were used with these instruments? 
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Ans. Iam. 

Cross-Int. 44. Please refer to the drawing of the instrument Ex- 
hibit 40 [ Exhibit 28, p. 233, of pending case), after page 75, Vol. IL, 
of the Dowd case, and also to Figs. 51 and 59, pages 72 and 93 
of Prescott’s Speaking Telephone, and state whether or not those 
three figures are intended to represent the same instrument. 

Ans. Figs. 51 and 59 of Prescott’s work represent the same 
instrument, but the drawing Exhibit 40 [28 of pending case] repre- 
sents a different instrument. 

Cross-Int. 45. How many instruments like Exhibit 28 were 
made prior to the end of 1877? 

Ans. I only remember one exactly like this figure. 

Cross-Int. 46. What kind of a metal plate was used on the top 
of that instrument, and bow was it fastened ? 

Ans. The metal plate was made of soft iron, about the same 
diameter as the top of the tube, and about two one hundredths of an 
inch thick, and the instrument. was generally used with the plate 
laid on the top of the tube, and held there by the attraction of the 
magnet. We sometimes used a wooden mouthpiece, which fitted on 
the top of the tube and pressed upon the edge of the diaphragm. 
The wooden mouthpiece was used during October or November, 
1876. 

Cross-Int. 47. When was any instrument made with the plate 
fastened at one edge to the tube, and standing up at the opposite 
edge from the tube, as represented at Figs. 51 and 59 of Prescott’s 
work, before referred to? 

Ans. The first instrument of this kind that had the screw 
through the edge of the diaphragm wax the one given to Sir Wm. 
Thomson, in the summer of 1876. The office of the screw was 
merely to prevent the diaphragm from being lust. 

Cross-Int. 48. When the screw was tightened, did not the oppo- 
site edge of ibe disk or diaphragm rise above the top of the tube? 

Ans. Iam very certain that it did not. 

Cross- Int. 49. Do you know who furnished the drawings of these 
instruments that have been put in Mr. Prescott’s said work as being 
part of Mr. Bell's London lecture? 

Ans. Ido not. 
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Cross-Int. 50. How many instruments substantially like Fig. 51, 
in Prescott’s work, were made before the end of 1877? 

Ans. I perfectly remember three. 

Cross-Int. 51. On abvut how many occasions during 1876 was 
an instrument made use of corresponding to Fig. 7 of the Bell pat- 
ent No. 174,465? 

Ans. Such an instrument was used constantly during the experi- 
ments made by Mr. Bell in the summer of 1875. It would be im- 
possible to say on how many occasions it was used, as I have no 
doubt it was used a dozen times a day on some days. In 1876 the 
instrument had been improved, and I do not remember this exact 
form being used at any time during 1876. 

Cross-Int. 52. What was the next or improved form of the in- 
strument spoken of in your last answer ? 

Ans. That shown in Fig. 58, page 93, of Prescott’s work. 

Cross- Int. 53. When was this first used ? 

Ans. Inthe early summer of 1876. This is one of the forms 
that was used at the Centennial. 

Cross-Int. 54. Please refer to Fig. 3, on pages 1 and 2 of Vol. 
II. of the Dowd telephone suits, and state whether or not the hole 
in the top of the case there represented is the same hole in the case 
that was held to be detrimental, as was spoken of in answer to Int. 
50, on page 546, Vol. I., of the Dowd telephone suits [ page 211, 
supra]. 

Ans. The hole in the figure is in a similar position in relation to 
the diaphragm, and would have the same detrimental effect as those 
holes spoken of in answer to the interrogatory inquired upon. 

Cross-Int. 55. On page 551, Vol. I., of the Dowd telephone suits, 
do I understand correctly that your experiments led you to under- 
stand that there is no difference between a speaking telephone when 
a tube is used of some considerable length for the sound to travel 
through between the diaphragm and the operator, and one having 
only a flaring opening, as shown in the drawing complainants’ Ex- 
hibit 25 [46 of pending case], following page 49 of Vol. II. of the 
telephone suits? 


Ans. If the tube is not more than a foot long, and about five 
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eighths of an inch internal diameter, there would be no practical 
difference. This I know from experiment. 

Cross- Int. 56. Suppose the tube was smaller than five eighths of 
an inch in diameter, what would be the operation? 

Ans. I have never used a tube smaller than about three eighths 
of an inch internal diameter, and such a tube worked perfectly satis- 
factorily. 

Cross-Int. 57. Suppose that the tule was more than five eighths 
of an inch in diameter, what then do you find ? 

Ans. If it were considerably more in diameter, it would be apt 
to give a buoming quality to the articulation. 

Cross-Int. 58. Was any such booming sound noticeable upon the 
instrument corresponding with Fig. 7 of the Bell patent No. 174,465, 
or the receiver No. 2, following page 49, Vol. II. of the telephone 
suits, or Exhibit Nu. 22, or Exhibit No. 38, following page 75, or 
Exhibit No. 39? [Exhibits 43, 26, 27 of pending case. | 

Ans. The articulation of these instruments was always character- 
ized by what I term a“ booming” quality. 

Cross-Jnt. 59. Do you consider that booming quality detrimental 
to such an extent as to interfere with the practical use of the tele- 
phone ? 

Ans. Had we no better telephones at the present day, we could 
use practically any of those mentioned in Cross-Int. 58. 

Cross-Int. 60. On page 550, Int. 71, of your testimony of Vol. 
I. of the telephone suits [ page 215, supra], you speak of the battery 
being discarded in December, 1876: why was it discarded ? 

Ans. Because, about the time mentioned in that answer, we 
made such improvements in the permanent magnet telephone that 
the results obtained from such telephones were superior to those 
obtained from telephones in which the magnetism was produced by 
an electric current from a battery in the circuit. 

Cross-Int. 61. About when, after December, 1876, did the Bell 
Company introduce batteries in their telephone circuits ? 

Ans. About November, 1878, telephones were introduced by the 
owners of Mr. Bell’s patent that required the use of a battery in con- 
nection with them. 

Cross-Int. 62. Tell us what telephones those were. 

iv 
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Ans. What is known as the Blake transmitter. 

Cross- Int. 63. Is it a fact, then, that previous to the introduction 
of the Blake transmitter, the Bell Company had only used magneto 
transmitters and receivers without a battery ? 

Ans. It is a fact. 

Cross-Int. 64. How long before the introduction of the Blake 
transmitter had other parties— such, for instance, as the Gold and 
Stock Telegraph Company — used transmitters with a battery, as far 
as you know? 

Ans. As nearly as I can remember, one or two months. 

Cross-Int. 65. About how many telephones has the Bell Com- 
pany now in operation in the different cities and places under its 
license ; and what proportion of those instruments are in circuits pro- 
vided with batteries, and what proportion without batteries ? 

Ans. The Bell Company has about 120,000 telephones in use 
under its license in the United States, of which about 60,000 have 
batteries used in connection with them; the rest are magneto tele- 
phones which are not provided with batteries. 

Cross- Int. 66. About how many magneto telephones are in use 
upon circuits in which batteries are provided for use when desired ? 

Ans. About 90,000. 

Cross-IJnt. 67. About how many magneto telephones are in use 
upon circuits in which batteries are not provided at all, directly or 
indirectly ? 

Ans. Somewhat more than 25,000. 

Cross-Int. 68. Is it not a fact that .in cities where there are 
numerous lines adjacent to telephone lines, that the magneto tele- 
phone without any battery in the circuit is very liable to indicate 
false sounds ? 

Ans. No more so than with the battery. 

Cross-Int. 69. Is it not a fact that in instances where a carbon 
transmitter and a battery are made use of under the circumstances 
required in the last question, the sounds are much more clear and 
distinct than they are when a magneto transmitter is made use of? 

Ans. The carbon or battery transmitter of any kind will undoubt- 
edly transmit sound more loudly than a magneto transmitter; but 
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either could be and is used under the circumstances described in 
Cross-Int. 68. 

Cross-Int. 70. Is it not a fact that telephone instruments in which 
batteries and carbon, or similar transmitters, are employed, are less 
liable tu detrimental influences by inductive currents than the mag- 
neto instruments ? 

Ans. The only ffect of inductive currents on a telephone circuit 
that would be detrimental to its working is the noise produced by 
such curreuts in the receiving telephones connected with such cir- 
cuit. This noise would be no greater if a magneto telephone was 
used as a transmitter than if a battery transmitter was used. 

Cross-Int. 71. When a battery transmitter is used under the cir- 
cumstances spoken about in your last answer, do the noises interfere 
with the reception of the message as much as they do when a mag- 
neto transmitter is used ? 

Ans. They do not. ' 

Cross-Jnt. 72. And is that the reason why the battery transmit- 
ters have been us extensively used as indicated in your previous 
evidence? 

Ans. That is one reason. 

Cross-Int. 73. Have you made any careful experiments by which 
to ascertain the comparative merits of the Edison carbon transmit- 
ter and the Blake carbon transmitter, taking into account the relia- 
bility of the adjustment, the tendency to change under different 
atmospheric conditions, the quality of the articulation at the receiv- 
ing instrument and the relative cost of construction? 

Ans. I have made many such experiments, and am familiar with 
the relative cost. 

Cross-Int. 74. Is it not a fact that in the Blake transmitter the 
electrodes are liable to separate where a loud talking or shouting 
takes place at the instrument? 

Ans. This is a defect common to all battery transmitters, and the 
Blake transmitter is no more affected that way than any other. 

Cross-Int. 75. Do you know whether in the Edison carbon trans- 
mitter the electrodes will separate under the circumstances inquired 
of in the last question? 

Ans. It will, under certain adjustments. 
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Cross-Int. 76. Please answer my previous question under the 
supposition that the Edison instrument is adjusted in the most 
approved manner by a competent person. 

Ans. The most approved method of adjusting an Edison trans- 
mitter is undoubtedly to make the pressure of one electrode against 
another so great that it would not separate under the influence of 
shouting. This necessitates placing the lips close to the mouthpiece 
when talking to it. In practice this is inconvenient, and the trans- 
mitter is often adjusted with the electrodes pressing less tightly, so 
that the lips need not be placed so closely to the mouthpiece. 
Under the latter adjustment the electrodes would separate if spoken 
to loudly with the lips touching. 

Cross-Int. 77. Have you ever known of any instance where the 
electrodes in the Blake transmitter have been injured by an electric 
spark passing when the electrodes were separated ? 

Ans. Ihave never known an instance of the Blake transmitter 
being injured that I have traced to this cause. 

Cross-Int. 78. Have the Bell Company ever manufactured the 
Edison carbon transmitter themselves; and if so, to what extent? 

Ans. The Bell Company do no manufacturing whatever. The 
Bell Company have ordered about five hundred from the Western 
Electric Manufacturing Company since November, 1879. These 
were ordered shortly after the Bell Company obtained control of the 
Edison patents. 

C'ross-Int. 79. Is it not a fact that the Bell Company now has the 
entire control of the telephone business so far as the Edison, Blake, 

Bell and Gray inventions are concerned, and can supply whichever 
instrument they see fit to their customers? 

Ans. It is a fact that the Bell Company has such control; but it 
has to supply such telephones as are called for by its agents. 

Cross-Int. 80. About how many Edison carhon transmitters were 
turned over to the Bell Company at the time of the consolidation in 
November, 1879? 

Ans. Between 15,000 and 20,000. 

Cross-Int. 81 And about how many of them are now in use? 

Ans. I should judge about one half that number. 
Cross-Int. 82. Is the article in the Scientific American, Sept. 9, 
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1876, a correct statement of the extent of success obtained by Mr. 
Bell at that time ? 

Ans. It is, I think, substantially correct. The first part of it 
refers to experiments made several months previous. 

Cross-Int. 83. In the trial of the telephone for articulate speech 
on a telegraph line, which was stated was on the 9th of October, 
1876, referred to in your answer to Int. 14, what kind of instruments 
were made use of? 

Ans. Both instruments used in the experiment described in the 
article from the Boston Advertiser of Oct. 9, 1876, were substan- 
tially the same as complainants’ Exhibit No. 38, Bell’s Single Pole 
Centennial Membrane Telephone [ Exhibit 26 in pending case), fol- 
lowing page 75 of the Dowd suit, Vol. Il. But the mouthpieces 
were, omitted. 

Cross-lnt. 84. Were the instruments made use of in the trial be- 
tween New York and Boston, April, 1877, at both ends alike? And 
state whether or not any battery was used on the line. 

Ans. They were substantially alike, and no battery was used. 

Cross-Int. 85. State whether or not the magnet was adjustable. 

Ans. It was. 

Cross-Int. 86. And in what respect was it similar to the magnet 
shown in Bell’s patent of Jan. 30, 1877, No. 186,787? 

Ans. It had precisely the same adjustment as that shown in Figs. 
2 and 3, but had a horseshoe magnet instead of a bar magnet. 

Cross-Int. 87. When first did Mr. Bell make use of an iron 
diaphragm ? 

Ans. One of the telephones exhibited at the Centennial, in July, 
1876, was the first instrument I know of that had an iron diaphragm. 

Cross-Int. 88. When first did Mr. Bell make use of an iron dia- 
phragm with a case or mouthpiece intervening between the dia- 
phragm and the mouth of the speaker or the ear of the listener? 

Ans. In Angust, 1876. 

Cross-Int. 89. Please refer to the instrument shown in Figs. 2 
and 3 of Bell’s patent, No. 186,787, and state when first such an in- 
strument was made. 

Ans. It was made about the middle of October, 1876. 
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Cross- Int. 90. To what extent have instruments like those shown 
in the said figures of the patent been made or used? 

Ans. I consider that all the magneto telephones tbat the Bell 
Cempany has in use are substantially like the telephones shown in 
Figs. 2 and 3 of that patent, the difference being chiefly in the case 
and shape of the mouthpiece. Not over a dozen telephones exactly 
like those shown have ever been manufactured. 

Cross-Int. 91. So far as the rights of the Bell Company relate 
to the invention of Mr. Bell, as now made use of by the company, is 
there any other patent or application of Mr. Bell, other than the two 
patents now in interference, which shows any device or invention of 
Mr. Bell? 

Ans. There are at least two other patents that I have in mind 
of Mr. Bell's, that relate to speaking telephones that are the property 
of the Bell Company, one of them No. 228,507, June 8, 1880. The 
subject matter of that patent is not now made use of by the company 
practically. 

Another, No. 220,791, Oct. 21, 1879, is made use of to a limited 
extent. | 

Another, No. 213,090, March 11, 1879, which is not used practi- 
cally by the company. 

Another, No. 201,488, March 19, 1878, which is not used practi- 
cally by the company. 


Cross Examination by Geo. W. Dyer, Esq., of Counsel for Voelker. 


Cross-Int. 92. In July, 1879, I suppose that you had gone to a 
pretty large extent intu the manufacture of telephones, and had abun- 
dant machinery and skilled workmen in your employ ; and at that time 
had acquired a good deal of skill in the construction and the manipu- 
lation of telephones? 

Ans. Nearly all the telephones that the Bell Company have in 
use have been made by contract with Charles Williams, Jr., Boston. 
The workmen who make them are consequently in his employ. I 
consider that I was well posted at that time in all the mechanical 
and electrical branches of the telephone business. 

Cross-Int. 93. What connection had you with the works of Wil- 
liams ? 
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sins. Ihave no direct connection with Mr. Williams’s works, but 
my duties as general inspector and engineer of the telephone com- 
pany necessitate my spending considerable time at his works. Iam 
and have been entirely in the employ of the owners of the Bell 
patents since August or September, 1876. 

Cross- Int. 94. Since that time, have the telephone instruments 
been made under your direction and inspection, or either direction or 
inspection ? 

Ans. They have been made almost entirely under my direction 
and inspection. I bave and have had assistant iuspectors, whose 
duties are to examine details. 

Cross-Int. 95. Have you determined forms, sizes and arrange- 
ment of parts in the telephones made under your direction at Wil- 
liams’s works? 

Ans. I have, to a great extent. 

Cross-Int. 96. What other person has to any less extent? 

Ans. Mr. Francis Blake, the inventor of the Blake transmitter, 
and Mr. Emile Berliner, have suggested sizes, and forms of details to 
a certain extent; and I have accepted their suggestions. This applies 
merely to the manufacture of telephones, and not to ther invention. 

Cross-Int. 97. Have you determined materials, as well as forms, 
etc. ? 

Ans. Almost entirely, where there has been any choice of mate- 
rials. 

Cross-Int. 98. In the summer of 1872 had you the skill and ex- 
perience which would enable you to manufacture a telephone capable 
of use in transmitting and receiving articulate speech, if such capacity 
had existed in the invention of that telephone ? 

Ans. In the summer of 1879 I had sufficient skill and experience 
to make any form of speaking telephone, as well as any other man I 
know of. 

Cross-Jnt. 99. In the experiments related by you in your testi- 
mony in the summer of 1879, with instruments wholly reproduced, 
or reproduced in large measure, did you bring to bear your best skill 
in the manipulation of such instruments? | 

Ans. I donot think I did. I did not make the instruments at 
all; merely examined them after they were made, and used them 
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without any special adjustment as they came from the workmen’s 
hand. 

Cross-Jnt. 100. What was the purpose of the lectures and exhi- 
bitions stated by you in answer to Int. 10; covering the time from 
Jan. 13, 1877, up to May, 1877? 

Anus. The only purposes that I know that Mr. Bell had in giving 
those lectures and exhibitions were to raise money by admission 
fees, and to prove the practicability of the instrument. 

Cross-Int. 101. Referring to that part of your answer to Int. 
20 relating to putting telephones on a line for Stone & Downer, 
do you know upon what terms or conditions telephones were put 
up on that line? 

Ans. They were to be paid for at our regular rates, if satisfac- 
tory ; and they were, I think, afterwards paid for. 

Cross-Int. 102. Do you know how long after? 

Ans. I think it was several months; but as I have had nothing 
to do with the financial branches of the telephone company’s busi- 
ness, it will be impossible for me to say without reference to their 
books. 

Cross-Int. 103. Were the telephones on that line changed during 
their use by Stone & Downer? | 

Ans. They were. It was the custom of the company to 
exchange telephones, when improvements of any importance were 
made. That custom has continued to the present day. 

Cross-Int. 104. Was that change made before Stone & Downer 
paid ? 

Ans. I cannot positively say, but I think not. 

Cross-Int. 105. Were the terms of compensation by Stone & 
Downer, in accordance with the circular of Mr. Gardiner G. Hub- 
bard, set out in full in your deposition ? 

Ans. I think they were, substantially. 

Cross-Int. 106. When were the telephones put on the line be- 
tween the offices of the Board of Water Works at Cambridge ? 

Ans. In May, 1877, shortly after the publication of the articles 
in the Boston Herald and Boston Advertiser of May 19, 1877, 

which are given in my testimony. 
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Cross-Int. 107. Do you know upon what terms or conditions 
these telephones were furnished ? 

Ans. They were to be paid for, if satisfactory, at our regular 
rates, substantially as stated in the circular already mentioned. 

Cross-Int. 108. Do you know who furnished this article to the 
Boston Daily Advertiser of May 19, 1877, or the material for it? 

Ans. Ido not. 

Cross-Int. 109. Were the telephones put up on the line to Prof. 
Holmes’s, connecting with Brewster, Bassett & Co.’s bank, put 
up on the same conditions as those just mentioned of Stone & 
Downer and the Cambridge Water Works ? 

Ans. No. Under the arrangement we had made or were about 
to make with Mr. Holmes, he was to have the right to place tele- 
phones on the lines connecting his central office with the various 
banks throughout the city of Boston; Mr. Holmes was to pay us a 
rental of $10 for each telephone per annum, be collecting a larger 
sum than that from the banks for the use of the telephone and line, 
and services rendered in connecting one bank with the other as they 
might desire. The title of Professor is erroneously applied to Mr. 
Holmes. He was the general manager of the Holmes Burglar Alarm 
Telegraph Company, and he was to use the telephones on his line 
wires. 

Cross-Int. 110. Was he to pay for those telephones whether they 
were satisfactory or not? 

Ans. He satisfied himself of the practicability of the telephone 
before beginning negotiations with the owuers of the Bell patents, 
as the introduction of the telephones on his burglar alarm wires ne- 
cessitated quite an expense for alterations, which expense he met; 
and I think the first telephones he had, he expected to pay for: but 
had they not been satisfactory, we should certainly not have asked 
fur pay any more than from the preceding gentlemen. 

Cross-[Int. 111. What was the first instance when telephones 
were furnished for commercial use without conditions? 

Ans. It was our practice, during nearly the whole of 1877, to 
allow agents to put out telephones and let their customers try them 
for a few weeks, before requiring payment, giving them the right to 
return if unsatisfactory. The chief reason why we did this was 
‘7 
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the great doubt that existed in everybody’s mind, when first ap- 
proached to leave a telephone, as to whether it was possible to do 
such a wonderful thing as to transmit articulate speech over a tele- 
graph wire. As this doubt wore off, we began to require payment 
as soon as the telephones were put in working condition. At the 
present time we would not require any customer to keep a telephone 
that he was not satisfied with. The first lease that was executed 
and payment made for telephones was, as I have already testified, 
dated June 8, 1877. These instruments were put into use about 
one week previous to that time. 
THOMAS A. WATSON. 
Marcu 11, 1881. 


Subscribed and sworn to before me, 
CHarites H. Swan, U. S. Commissioner. 
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Boston, Aug. 28, 1882. 
Present: James J. Storrow, Esq., of Counsel for Complainants; 
L. Hinz, Esq., of Counsel for Defendants. 


Before me, 
CHARLES H. SWAN, Examiner. 


Further Examination of Mr. Watson hy J. J. Storrow, Esq., of 
Counsel for Complainants. 


Ini. 112. In the twenty-fourth answer in your first deposition 
here stipulated in from the Dowd case and given July 15, 1879, and 
found on p. 205 of complainants’ printed record, instead of de- 
scribing the circuits you used on the 5th of July, 1879, you referred 
for a description of them to a deposition in the Dowd case instead of 
repeating that description at length. As that deposition is not here 
in evidence, I wish you would describe the arrangement of those cir- 
cuits and the position of the instruments, referring, if you please, 
for the purpose of refreshing your memory, to the same paper you 
referred to in giving that deposition. 

Ans. The transmitter was placed in Room 42, Union Building, 
State Street, Boston, and the reteiver in the office of Mr. J. J. 
Storrow, in the same building, a story lower. The two rooms were 
separated by an open court about one hundred feet long, across which 


the wires run. A metallic circuit was used. There was also a second 


circuit running between the two stations, on which two ordinary hand 
telephones were connected to verify the results obtained from the 
other telephones. 

[ Note. — Mr. Watson’s sixty-sixth answer, p. 214, adupts, as his 
statement of certain experiments, a passage from another deposition 
in another case; that deposition is not in evidence in this cause, but 
the specific answers so adopted by Mr.. Watson are reprinted as a 
part of his sixty-sixth answer. | 

Int. 113. Your eightieth answer adopted, as a part of it, a por- 
tion of the contents of a deposition in another case which is not 
here in evidence. For that reason I shall desire to have you give 
now a statement concerning those experiments. To begin with, 
please state, first: What was the general arrangement of the two 
stations and of the circuits on which, on the 2d of June, 1879, at 
No. 40 State Street, Boston, you tried the instruments complainants’ 
Exbibits 36 and 37; Exhibits 38 and 39, Baby Membrane Tele- 
phones; Exhibits 40 and 41, Lovers’ Electric Telephones ? 

Ans. The circuits and arrangement of instruments were the 
same as described in my one hundred and fiftieth answer. 

Int. 114. Did you speak into the instruments, or did you listen, 
or did you do both? 


Ans. I did both. 
78 
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Int. 115. State whether or not those instruments at that trial 
transmitted articulate speech well enough to be of any practical utility. 

Ans. I think they did. I have already testified that if there 
were no better instruments these could and would be used practi- 
cally, in my opinion. 

Int. 116. In your one hundred and fifticth answer you testified 
that you used a second circuit with two ordinary hand telephones to 
verify the results obtained from the other telephones: did you so 
verify the results in the experiments now inquired of ? 

Ans. The results were verified through the hand telephones. 


[ Memorandum. — The Mr. Wilson referred to in Mr. Watson’s 
one hundred and eighth answer, p. 222, is a witness who testified in 
the Dowd case, but who has not yet testified in this case, and whose 
deposition has not been stipulated into this case. ] 


Int. 117. In your fifty-first answer, p. 211, and elsewhere, you 
referred to Mr. Edward Wilson: does Mr. Wilson live in this 
country now? 

Ans. He does. 

Int. 118. How long since he returned from living abroad? 

Ans. He returned about three months ago. 


f Note. — Mr. Edward S. Renwick, referred to in Mr. Watson’s 
fifity-second answer, p. 211, was a witness called by the defendants in 
the Dowd case. He has not been called as a witness in this case, nor 
has his deposition been put in evidence. 

Counsel for defendants states that the stipulation, agreeing to ad- 
mit the depositions of Mr. Bell and Mr. Watson taken in other suits 
and legal proceedings to be used as evidence in this case, was only 
intended to admit as evidence the statements of the two witnesses, 
Mr. Bell and Mr. Watson, and was not intended to admit as evi- 
dence here the depositions of any other persons that may have been 
referred to by them in the course of their depositions; and defend- 
ants’ counsel objects to the use of any portion of Mr. Cross’s deposi- 
tion and Dr. Blake’s deposition, referred to in the deposition of Mr. 
Watson taken or stipulated into this case, for the reason that the 
statements of Mr. Cross and Dr. Blake are merely hearsay.* } 


Int. 119. In your answer to Int. 36, p. 208, you referred to Mr. 
Bell’s Centennial instruments, which, you said, were made by you 
personally, and drawings of which are found on pp. 232-234 of your 
second deposition, and on pp. 32-34 of complainants’ volume of ex- 
hibits. 1 wish you would tell me how the membrane diaphragm and 
brass frame carrying it in the magneto-membrane telephones there 
shown, Exhibits 26 and 27, compare with the membrane diaphragm 
and brass rings carrying the same in the liquid transmitter, Exhibit 29. 

Ans. They were precisely similar, castings from the same pat- 
terns being used for both sets of rings. 


* The depositions of some of said witnesses were afterwards taken in this cause. 
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Int. 120. If you have any memorandum cf articulate speech 
transmitted by you and Mr. Bell with a liquid transmitter in 
March, 1876, will you please read it? 

Ans. Ihave such memorandum, from a note book I was using at 
that time. It reads as follows: — 

“Marcu 10, 1876. 

“* Mr. Watson, come here: I want you. How do youdo? God 
save the Queen,’ and several otber articulate sounds.”’ 


Int. 121. When you heard that at the receiver, who was speak- 
ing into the transmitter ? 

Ans. Mr. Bell. 

Int. 122. Where was the experiment ? 

Ans. Between two rooms at Mr. Bell’s laboratory, Nu. 5 Exeter 
Place. 

Int. 123. What liquid, if you remember, was used? 

Ans. Water, with a little sulphuric acid in it. 

Int. 124. Of what material, if you remember, was the wire which 
was attached to the membrane aud dipped into the liquid ? 

Ans. Platinum. 


Cross Examination by L. Hix, Esq.-, of Counsel for Defendants. 


Cross-[nt. 125. Please describe all the conditions of the circuits 
and the instruments in the experiments referred to in your last an-wer. 

Ans. The two rooms were situated at each end of an entry about 
twenty-five feet long, with an ordinary annunciator wire connecting 
the two. In one room an instrument similar to Exhibit 29, Centen- 
nial Liquid Transmitter, was connected to this wire, and at the other 
end was what is known as a harmonic receiver. The circuit was 
completed by the gas pipe. Mr. Bell spoke at the transmitter and 
] listened with my ear pressed to the spring of the harmonic receiver. 
What is known as the electro-poion battery was used and I do not 
remember exactly how many cells. Mr. Bell had twelve or fifteen 
cells in his laboratory, and my impression is that only three or four 
were used. 

Cross-Int. 126. Please describe the instrument known as the 
harmonic receiver which you refer to. 

Ans. It consisted of an L-shaped piece of iron, the legs of which 
were about two inches long, having on one end the coil and core of 
an electro-magnet, and clamped to the other a piece of steel clock 
spring, which projected over and near to the end of the coil. The 
whole was mounted on a base of black walnut with two binding posts, 
to which the terminals of the coil were connected. 

Cross-Int. 127. How did that instrument compare with the in- 
struments shown at the ends of the circuit in Fig. 5 of Bell's patent 
of March 7, 1876? 

Ans. It was precisely similar, with the exception that the figure 
referred to is not mounted on a base. 
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Cross-Int. 128. Give the dimensions of the clock spring used on 
the instrument, as accurately as you can. 

Ans. Ido not remember the exact dimensions, as Mr. Bell had 
alarge number of these receivers with different springs. The clock 
spring that he used mo-tly was from three fourths to one inch in 
width, and about one fiftieth of an inch in thickness. The length I 
do not remember; it could net have projected over the core more 
than three or four inches, and certainly must have covered the core. 

Cross-Int. 129. Ido not understand how the spring could have 
projected over the core three or four inches, when the legs of the 
L-shaped arm were only two inches in length. Will you please 
explain ? 

Ans. The only physical thing that would limit the length of the 
spring would be the size of the rcom that the instrument was con- 
tained in. 

Cross-Int. 130. In said Fig. 5 in Bell’s patent, the spring is 
represented as projecting over the core just far enough to cover it, 
and as corresponding sulstantially in length to the length of the 
lower leg of the L-shaped arm. Fig. 5 you say is a correct rep- 
resentation of the instrument which you used. What I want to 
know is, how the spring, if the instrument was constructed as shown 
in said Fig. 5, could extend over the core three or four inches. 

Ans. Inmy answer to Cross-Int. 127, | should have excepted the 
length of the spring, as I have no recollection of the precise length 
of the spring on the instrument referred to used in the experiment. 
I only know that Mr. Bell had harmonic receivers with springs of 
various lengths, and that one of these was used. 

‘ross-Int. 131. 1 noticed that the words which you say were 
transmitted through that apparatus at that time, and recorded by you 
in a memorandum book, were not read by you from a book but 
from a sheet of paper apparently new: why do you not produce 
the memorandum book it-elf? 

Ans. I have the memorandum book at home. Not having been 
at home for several days, I did not have it with me to-day for refer- 
ence, so I copied the memorandum from a letter I had written upon 
the subject. I am willing to produce the book to have the note 
verified, but cannot part with it. 

| Defendants’ counsel objects to the evidence as to the words alleged 
to have been transmitted during that experiment as resting merely 
upon secondary evidence, unless the memorandum book itself is pro- 
duced. | 

Cross-Int. 132. How many times and in what cases have you 
been examined as a witness as to the invention of the electric speak- 
ing telephone by Mr. Bell? 

Ans. Twice. In the suit of Bell Telephone Company v. Dowd, 
and in Telephone Interferences A — L. 

Cross-Int. 133. In either of those depositions did you testify to 
the exact words transmitted in the experiment of March 10, 1876, 
as you have now this morning done? 
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Ans. I have no recollection of so doing. 

Cross-Int. 134. In that experiment of March 10, 1876, did you 
make the memorandum in your memorandum book at the time of 
your experiment? 

Ans. I did; either the same evening, or the next morning. 

Cross-Int. 135. Did you make memorandum of all the words 
that were spoken into the transmitter or only of such as were heard 
at the receiver? 

Ans. Only suchas I heard. 

Cross-Int. 136. I suppose a good de al was spoken into the 
transmitter which you could not hear at the receiv er, was there not? 

Ans. I have no positive recollection as to how much I heard, or 
as to how much was said. I know, however, that the result of the 
experiment created great enthusiasm in my mind. 

Cross-Int. 137. How long did the experiment last, and what 
time of day was it made? 

Ans. IThavea strong impression that it was made in the latter 
part of the afternoon, and that it lasted an hour or two. 

Cross-int. 138. Have you any knowledge or recollection as to 
how far the experiment was successful, and as to how much that 
was said into the transmitter was heard at the receiving instrument ? 

Ans. I have a positive recollection that the experiment was en- 
tirely successful. I do not remember what proportion of the words 
spoken at the transmitter were understood at the receiver. 

Cross-Jnt. 139. When you say that the experiment was entirely 
successful, you evidently had in your mind some standard or ideal 
of entire success in such an experiment in the then state of the art. 
I want to know what that standard or ideal is. Did you consider it 
an entirely successful experiment because you were enabled to hear 
some words or sentences successfully ? 

Ans. I do not remember that I had any standard or ideal. I 
considered it successful inasmuch as the results were better than any 
I had previously heard. 

Cross-Int. 140. It is a fact, is it not, that you did not hear at 
the receiver all that was spoken into the transmitter during that ex- 
periment ? 

Ans. I cannot say that it is a fact. 

Cross-Jnt. 141. Have you any doubt that such is the fact? 

Ans. I consider it highly probable that many words were spoken 
at the transmitter that were not understood at the receiver during 
that experiment? 

Cross-Int. 142. In your answer to Cross-Int. 136 you say that 
the result of that experiment created great enthusiasm in your mind: 
why wus your mind so greatly excited over that ? 

Ans. Because the results were so much of an improvement on 
what I had previously heard in the telephonic line. 
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Cross-Int. 143. Was that the first time that you had heard speech 
succes-fully transmitted over a telephonic line? 

Ans. I had heard the previous summer the sound of Mr. Bell’s 
voice through the telephone, but not nearly so well as on the 
March 10, 1876, experiment. 

Cross- Int. 144. Prior to March 10, 1876, had you ever heard and 
understood any spoken words through a telephone, — I mean through 
any electric telephone? 

Ans. I have no recollection of having heard more than the sound 
of Mr. Bell's voice prior to that experiment, but I cannot positively 
ussert that such was the case. 

Cross-Int. 145. In brief, you have no recollection of ever hav- 
ing heard a word through any electric telephone prior to March 10, 
1876: is not that the fact? 

Ans. The only recollection of experiments on speaking tele- 
pbones prior to March 10, 1876, that I have, is that conveyed in my 
answers to Ints. 13 and 15, p. 203, in this case. 

Cross-Int. 146. By referring to said thirteenth and fifteenth 
answers, I find that they do not definitely answer the question which 
I have just asked. I therefore repeat the question, and call for a 
definite answer to it. 

Ans. I bave no recollection of having understood anything that 
was said through the telephone prior to March 10, 1876. 

Cross-Int. 147. In the liquid transmitter used March 10, 1876, 
in what sort of a vessel was the dilute sulphuric acid contained ? 
Describe the vessel, the quantity of the liquid, the size of the plati- 
num wire, and the depth to which it was immersed, and give the 
strength of the dilute sulphuric acid. 

Ans. The liquid was contained, I think, in an ordinary glass tum- 
bler. I have no positive recollection about the quantity of the liquid. 
I should think that possibly there was from one quarter to one half 
a pint. The platinum wire was considerably less than one eighth 
inch in diameter, how much less I cannot say. The instrumeut 
operated best when the platinum just touched the water. The 
strength of the acid was what Mr. Bell used for his electro-poion 
batteries, which was about one pait of sulphuric acid to ten of water. 

Cross-Int. 148. Was the top of the tumbler closed or open? 

Ans. It was closed, I think, by a wooden cover, by which the 
membrane was supported, and connection was made with the water 
by a rod of metal, — platinum, I think, — passing through the cover 
into the water near one side of the vessel. 

Cross-Int. 149. Can you make a drawing giving a vertical sec- 
tion of that apparatus sufficient to enable us to understand the con- 
struction of it? 

Ans. IthinkI can. Iam willing to try. 

[The sketch is put in evidence and marked “ Exhibit Watson 
Sketch No. 1,” and is as follows : —} 
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EXHIBIT WATSON SKETCH NO. 1, C. H. S., EXAMINER, 


Cross-{nt. 150. Please describe the different parts represented in 
the sketch, making use of the referenge letters which you have 
marked on it. 

Ans. A is the membrane fastened to the ring D, by which it is 
stretched over the ring E. The membrane carries a piece of cork 


_ B, in which is inserted a piece of platinum C; the platinum point is 


connected with the binding post H, and another binding post G runs 
through the wooden cover or ring E and dips into the water con- 
tained in the glass vessel I. I remember also that there was a plug 
passing through the cover E and into the water, and arranged so 
that more or less of it could be immersed in the water in order to 
regulate the depth of the platinum needle. F isa shield of wood 
fastened to the inside of the cover E to prevent the dilute sulphuric 
acid from spattering on the membrane. J represents the line of the 
top of the water. 

Cross-dnt. 151. Who made this instrument represented in Ex- 
hibit Watson Sketch No. 1? 

Ans. I did. 

Cross-Int. 152. Had you made one like it before you made this? 

Ans. Never. 

Cross-Int. 153. Had any one else ever made one like it, to your 
knowledge, before you made this? 

Ans. Not to my knowledge. 

Cross-Int. 154. When did you make this instrument? 

Ans. I think I finished it a few days before the experiment of 
March 10, 1876. ) 

Cross-Int. 155. Was it first tested on the tenth day of March, 
1876; that is, was that the first test made with it? 
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Ans. My recollection is, that the first tests were made three or 
four days before March 10, but on that occasion it did not work so 
well, and some alterations were made. 

Cross-Int. 156. You didn’t succeed in getting any words 
through it so as to be understood before March 10, did you? 

Ans. AsI now remember the experiment, the instrument talked 
the first time we tried it, but the decomposition of the liquid caused it 


to be spattered against the membrane, rotting and spoiling it very 


quickly. The addition of the shield to prevent this splashing was, 
1 think, the chief alteration that was made, and the only one that I 
remember. 

Cross-Int. 157. In your answers to Cross-Int. 143 and Cross-Int. 
146, you testified that you had no recollection of having heard and 
understvod a word through an electric telephone prior to March 10, 
1876: how do you reconcile that with your answer to Cross-Int. 
155 and Cross-Int. 156? 

Ans. In making the drawing the previous trials of that instru- 
ment were brought to my mind more distinctly than when I answered 
the questions referred to. 

Cross-Int 158. Then am I to understand you now that two or 
three days prior to March 10, 1876, you heard and understood 
words transmitted through that same instrument befure the shield 
Was put on it? 

Ans. That is my recollection, and that should have been ex- 
cepted in my answers to Cross-Int. 143 to Cross-Int. 146. 

Cross-Int. 159. Inasmuch as the shield took no part in the trans- 
mission of the current, I suppose you heard and understood the 
words just as clearly before the shield was put on as afterwards, 
did you not? 

Ans. No; my recollection is that I heard very much more 
plainly March 10 then on the previous days. 

Cross-Jnt. 160. How do you account for that? 

Ans. Some other alteration must have been made beside the addi- 
tion of the shield, but what that other alteration was I have forgotten. 

Cross-{nt. 161. Did you make a memorandum of any words 
spoken through that instrument prior to March 10, 1876, and if not, 
why pot? 

Ans. Ihave found no memorandum, and have no recollection of 
making any. If I didn’t make any, it must have been because 
I didn’t think the results were much of an improvement on what 
I had previously heard. 

Croas-{nt. 162. And it is still your recollection that the results 
of March 10 were so striking an improvement that they excited 
great enthusiasm in your mind, is it? 

Ans. That is still my recollection. 

Cross-Int. 163. Was Prof. Bell present while you were making 
that instrument or while you were making the alterations in it? 

Ans. The instrument and the alterations were made by Mr. 
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Bell’s directions, but I do not think he was actually in the shop 
while I made them. 

Cross-{nt. 164. If I understand your testimony correctly, the 
instrument was made, completed and tested a few days before March 
10, 1876, with results which were not entirely satisfactory ; then the 
shield was added and certain changes were made which you cannot 
now remember in detail, after which the instrument was tested on 
March 10, 1876, with satisfactory results: is my understanding cor- 
rect, and if not, wherein is it not? 

Ans. That is my recollection of the matter. 

Cross- Int. 165. Prof. Bell's first patent was dated March 7, 1876: 
did you have the specification of that patent in your hands to guide 
you in making that instrument? 

Ans. I think not. 

Cross- Int. 166. Did you get any as<istance from that patent in 
making the modifications in that instrument which enabled it to 
produce satisfactory results after its first unsatisfactory trials? 

Ans. | have no recollection whatever of so duing. 

Cross-Int. 167. Do you regard the instrument as you had it 
March 10, 1876, as capable of successful practical use as a telephonic 
transmitter without any further change in it? 

Ans. If there was no other telephone transmitter, that could in 
my opinion be used practically. 

Cross-{nt. 168. Please answer the same question as to the same 
instrument before the shield was applied to it and the changes made 
which you say were made at the time the shield was applied. 

Ans. It would be impossible for me to say, as I do not remem- 
ber the changes that were made other than the addition of the shield. 

Cross-Jnt. 169. When the instrument was first tested, a few days 
prior to March 10, 1876, and found to give unsatisfactory results, 
what did Prof. Bell say about it? 

Ans. Ido not remember. 

Cross-Int. 170. He directed you to go to work and make altera- 
tions in it, did he not? 

Ans. He did. 

Cross-Jnt. 171. How many tests did you make with it before 
you made the alterations? 

Ans. Ido not remember. 

Cross-Int. 172. Did he discuss with you the character of the 
alterations he proposed to make and their possible advantage, before 
he directed you to apply them? 

Ans. 1 have no recollection of his so doing. 

Cross-Int. 173. Did the changes which were made considerably 
modify the construction of the instrument or not? 

Aus. My recollection is the changes were slight, and did not 
change the form of the instrument at all. 

Cross-Int. 174. Before those changes were tested on March 10, 
1876, had you or Mr. Bell any knowledge of the striking results 


80 


Ae EAN SC ARR RE eg mat erent cmt 
o’ ’ 


AMERICAN BELL TELEPHONE 


a 


316 EVIDENCE FOR COMPLAINANTS IN REPLY. 


which they would produce, or was your knowledge of their effect 
gained only from the test on March 10? 

Ans. I hadn’t the slightest knowledge myself what the effect 
would be of the changes, and I don’t think Mr. Bell bad. 

Cross-Jnt. 175. In the state of the art at that time I suppose the 
effect of those changes could not have been known except by actual 
experiment and test, could it? 

Ans. That is my opinion. 

Cross- Int. 176. Will you please refer to Prof. Bell's first patent, 
dated March 7, 1876, and state whether you find therein any 
directions or description whereby a skilled electrician could have 
constructed a practically operative liquid transmitter without any 
experiment on his own part, but simply by following the directioas 
of the patent? | 

Ans. If a copy of this patent had been placed in my hands in 
1876 or in the hands of any well-posted maker of electrical instru- 
ments, I think I or he could have made a liquid transmitter without 
any experiment by reading the whole specification and by special 
reference to the passage beginning “Undulations are caused in a 
continuous voltaic current,” etc. 

Cross-Int. 177. Had you never seen that specification prior to 
March 10, 1876? 

Ans. I do not remember reading the specification till after March 
10, 1876, and am quite sure I did’nt until a month or two later than that. 

Cross-dnt. 178. As early as the fall of 187) you knew that Prof. 
Bell was preparing his specification, did you not? 

Ans. I did. 

Cross-Int. 179. And you had been assisting him in his various 
experiments for over a year prior to March 10, 1876, had you not? 

Ans. No. Ihave no recollection of dving anything for him be- 
tween July or August, 1875, and just before March, 1876. 

Cross-Int. 180. Prior to March, 1876, youand Mr. Bell had very 
fully discussed his theories concerning electric undulations and the 
transmission of sound thereby, had you not? 

Ans. I have no recollection of discussing theories with Mr. Bell 
prior to that time. I understood what he was working for, and 
made his appxratus to the best of my ability, exactly as he directed. 

Cross-Int. 181. Do you mean to say that prior to Mareh, 1876, 
you were ignorant of the theories and facts stated in Mr. Bell's first 
patent in the paragraph beginning with the words “ undulations are 
caused,” and ending with the words “diminishing the power of the 
battery ?” 

Ans. No, I don't think I was. I think I understand the theory 
of the telephone prett ywell for six or eight months prior to that date. 

Cross-Int. 182. How did you come to understand it? Did you 
discover it yourself, or did Mr. Bell communicate it to you? 

Ans. All I knew abcut it was what Mr. Bell told me. 

Cross-Jnt. 183. You say you understood Mr. Bell’s theories 
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and particularly the theories and facts contained in said paragraph of 
his first patent for a long time prior to March, 1876, and it is cer- 
tain that Mr. Bell himself must have known them for some time, 
inasmuch as his application for said patent was sworn to in January, 
1876, and prepared some time before that: in view of these facts 
how do you account for it that the united intelligence of Mr. Bell 
and yourself didn’t succeed in making that liquid transmitter work 
satisfactorily until March 10, 1876, and until after you had experi- 
mented with it, and changed it from the condition in which it was 
first produced and tested by Mr. Bell’s directions? 

Ans. My recollection of those changes is so indistinct that I can 
form no theory to account for the fact. 

Cross-Int. 184. In this liquid transmitter exhibted in your sketch 
it is necessary to the successful working of it that it should stand on 
a horizontal foundation and be absolutely free from any movement 
or jar, is it not? 

Ans. Notatall. The foundation should be nearly enough hori- 
zontal to prevent the liquid from running out of the glass, and I 
know no reason why it should be kept free from slight jar. 

Cross-Int. 185. Would not the jarring of the liquid produce 
independent undulations of the current and interfere with the action 
of the transmitter ? 

Ans. I think strong and constant jarring would. 

Cross- Int. 186. 1 understand you that you found the instrument 
worked best when the point of the platinum wire just touched the 
liquid. In that case the jarring of the liquid would be lixble to 
make and break the current, would it not? 

Ans. A strong jar probably would; I don’t thiak a slight jar 
would. 

[ Adjourned. | 

Avaust 29, 1882. 

[ The witness states] : — 

I produce the note book referred to in my answer to Int. 158. 

Cross-Int. 187. Do you know what has become of that liquid 
transmitter that you experimented with on March 10, 1876? 

Ans. No; Ihave not seen it since the experiment. 

Cross- Ans. 188. What was the next transmitter that Mr. Bell 
produced after the experiment of March 10, 1876? 

Ans. The next I remember were similar to the transmitters ex- 
hibited at the Centennial. 

Cross-Int. 189. A liquid trarsmitter was exhibited at the Cen- 
tennial, was it not? 

Ans. Yes. 

Cross-Int. 190. Was that liquid transmitter that was exhibited 
at the Centennial constructed exactly like the liquid transmitter that 
was tried March 10, 1876, or were further changes made in it before 
it was exhibited at the Centennial ? 

Ans. The construction is different, but the operation is the same. 
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Cross-Int. 191. That liquid transmitter exhibited at the Centen- , 
nial is illustrated in the cut No. 29, p. 234 of Vol. I., complainants’ . 
case, and p. 34 of Vol. II., complainants’ case, is it not? : 

Ans. It is. 

Cross-Int. 192. Who made that transmitter? 


Ans. I did. ) 

Cross-Int. 193. The cut printed in complainants’ case does not : 

exhibit the internal construction of the machine: will you please 
make a rough sketch showing in section its internal construction ? j 
Ans. I have made such a sketch, and I here produce it. } 
) 


[ The sketch is put in evidence and marked “ Exhibit Watson Sketch 
No. 2.”"} 
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A is the membrane tied to the ring Eand stretched over the ring 
F. The membrane had attached to its centre a cork B carrying a 
piece of platinum wire C, which dipped into the liquid contained in 
the cup D. The depth of immersion of the platinum wire was regu- 
lated by raising or lowering the cup D by means of an adjusting ti? 
screw. G was atin mouthpiece, and the platinum point was con- 
nected with one binding post and the cup D to another. 
Cross-Int. 194. Was the cup D covered or open at the top? 
Ans. My recollection is that there was a cover, through which 
the platinum played. 
Cross-Int. 195. Did this Centennial liquid transmitter produce j 
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any better or different results, as compared with that which was 
tested March 10, 1876? 

Ans. I do not remember that it did. 

Cross-{nt. 196. You were present when Sir Willixm Thomson 
tested the Bell telephone at the Centennial Exhibition, were you not? 

Ans. No. 

Cross Int. 197. What receiver was used at the Centennial Ex- 
hibition ? 

Ans. I have always heard that the iron box magnet receiver was 
most used, but I don’t know whether the magnetos Nos. 26 and 27 
were used or not. 

Cross-Int. 198. Will you make a sectional drawing of the iron 
box magnet receiver, Exhibit No. 28, to show the construction of it? 

Ans. I will, and I here produce it. 

[The sketch is put in evidence and marked “ Exhibit Watson 
Sketch No. 3.” } 
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A is an iron tube closed at the bottom end by an iron plate. B 
is an iren rod or core, which slides through a hole in the bottom 
plate and is surrounded by a coil of insulated wire C. The core is 
adjusted by means of the screw D, and the whole is mounted ona 
wooden base E. The terminals of the coil are connected with 
binding posts F and G. On the open or upper end of the tube 
was laid a disk of thin iron H. 

Cross-Int. 199. Was that disk of thin iron H fastened to the top 
of the tube in any way, or did it simply rest on the tube, touching 
at all the points arvund the tube? 

Ans. ‘The plate was laid on the top of the tube without fasten- 
ing, I think. 

Cross-Int. 200. That plate was the receiving diaphragm of the 
instrument, was it not? 

Ans. Yes. 

Cross-Int. 201. In your sketch No. 3 you have represented that 
plate as touching the tube at one side, but not the other: is that by 
design ? 

Ans. It is an accident, and I now correct it. 

Cross-Int. 202. The instruments represented in Exhibits 26 and 
27 were used both as transmitters and receivers, 1 suppose, were 
they not? 

Ans. Yes. 

Cross- Int. 203. As receivers how did their operation compare 
with Exhibit 28 ; which was the most satisfactory ? 

Ans. I think one who was not an expert at listening could have 
heard better with 28 than with 26 or 27; but Ido not remember that 
I cuuld hear one better than the other. 

Cross-Int. 204. How did the operation of the instrument repre- 
sented in Exhibit 28 compare with that which you used as a receiver 
in your experiment of March 10, 1876, and which was the most sat- 
istuctory ? 

Ans. The results were about the same, as I remember them. 

Cross-Int. 205. You made all of Bell’s Centennial instruments, 
did you not? 

Ans. Yes. 

Cross- Ini. 206. It is in evidence here that a pair of instruments 
was presented by Mr. Bell to Sir William Thomson, cuts of which 
are shown at top of p. 241, Vol. I. of complainants’ case: did you 
make those instruments which were presented to Sir William 
Thomson ? 

Ans. I did not make the iron box receiver there shown, but I 
think I did the other. 

Cross-Int. 207. The iron box receiver is represented in the right- 
hand figure on p. 241, is it not? 
sins. Yes. 
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Cross- Int. 208. Did you see that iron box receiver after it was 
made, and before Sir William took it-away to Europe? 

Ans. I did. | 

Cross-Int. 209. Will you make a sketch showing in section the 
construction of the iron box receiver? 

Ans. Iwill, and here produce it. 

[The sketch is put in evidence and marked “ Exhibit Watson 
Sketch No. 4.”) 


EXHIBIT WATSON SKETCH NO. 4, C. H. S., EXAMINER. 
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I have lettered the sketch to correspond with sketch No.3. It has 
in addition a screw I, by which the diaphragm is secured to the iron 
tube. : 

Cross-Int. 210. What was the function of that screw I,and why 
was it used ? 

Ans. To prevent the diaphragm from falling off and being lost 
when the instrument was not in use. 

Cross-Int. 211. In the cut at the top of p. 241, complainants’ 
case, the diaphragm is represented as in contact with the top of the 
tube only at the side where the screw is: how was that? 

Ans. The instrument was uot intended to be so. 
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Cross-Int. 212. Was that instrument intended as a substantial 
reproduction of the iron box receiver Exhibit 28? 

Ans. It was. 

Cross-Int. 213. Did you test it yourself to see whether it worked 
as well as the instrument shown in Exhibit 28? 

Ans. | tested it, but do not remember whether it was better or 
worse than 28. 

Cross- Int. 214. How do you account for it that the diaphragm in 
the cut is represented as in contact with the tube only at one side, 
when the instrument itself was constructed to have the diaphragm in 
contact with the tube all around ? 

Ans. It must have been bent in transportation or by some acci- 
dent. 

Cross- Int. 215. Were these Centennial instruments the first in- 
struments made by or for Prof. Bell containing a metallic dia- 
phragm ? 

Ans. There was another instrument with a metallic diaphragm 
made just before the Centennial Exhibition, but, aside from this, the 
Centennial instruments were the first that 1 know of that had metal- 
lic diaphragms. 

Cross- Int. 216. Was that other instrument with a metallic dia- 
phragm which was made just before the Centennial Exhibition a 
transmitter or a receiver? 

Ans. My recollection is that it was used both ways. 

Cross-Int. 217. It was then the first transmitter that contained a 
metallic diaphragm, was it not? 

Ans. ‘The first that I remember. 

Cross-Int. 218. Is it illustrated in any of the cuts put in in 
complainants’ case ? 

Ans. It is referred to in Ints. and Ans. 47 and 48, p. 210, 
complainants’ case, Vol. I., and in Mr. Bell’s Ints. and Ans. 167- 
169, pp. 169 and 170 of the same volume, and is illustrated in 
Exhibit 33, p. 64 of Vol. II. 

Cross-Int. 219. In the cut p. 64, Vol. II., I see nothing more 
than a flat disk supported on three pins: dves that represent the 
entire instrument ? 

Ans. No. 

Cross-Int. 220. Please maké a sketch representing the entire 
instrument in section, so as to show its construction. 

Ans. I have made a sketch of the instrument as I remember it, 
and here produce it. 

A A 1epresents a double pole electro-magnet, Ba diapbragm of 
thin sheet iron riveted to the brass ring C’, and mounted on legs D D. 
The terminals of the magnet were connected, I think, to binding 
posts. ‘There was some means of adjustment to reguiate the distance 
betwecn the end of the electro-magnet and the diaphragm. What 
that adjustment was | have forgotten. 
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[The sketch is put in evidence and marked “ Exhibit Watson 
Sketch No. 5.”) 


EXHIBIT WATSON. SEETCH NO. 5, C. H. S.. EXAMINER, 
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Cross-Int. 221. Referring to the memorandum book which you 
have produced here this morning: has that been in your possession 
ever since March 10, 1876? 

Ans. It has. 

Cross-Int. 222. The entry in it is made in pencil, is it not, —I 
mean the entry of March 10, 1876? 

Ans. Itis. Almost all the entries in the book are. 

Cross-Int. 223. Have you always retained a distinct recollection 
from that time to this of making that memorandum ? 

Ans. It is impossible for me tosay. I have such a recollection 
now, and probably always would have had if my attention had been 
called to it particularly. 

Cross-Int. 224. When was the first time that you ever heard and 
understood words transmitted over a telephonic line by means of a 
magneto transmitter ? 

Ans. My recollection now is that I heard and understood words 
from a magneto transmitter shortly after March 10, 1876. 
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Cross-Int. 225. Is that magneto transmitter illustrated here in 
any of the cuts in evidence in this case? 

Ans. 1 do not remember precisely what it was, but it was similar 
to Exhibits 26 or 27. 

Cross-[nt. 226. To the best of your recollection, how long after 
March 10, 1876, was it that you first heard spoken words success- 
fully transmitted over that magnetv instrument? 

Ans. To the best of my recollection during March or April, 
1876. 

Cross-Int. 227. That instrumeut had a membrane diaphragm, I 
suppose, had it not? 

Ans. 1| think it had. 

Cross-Int. 228. Describe the armature, its size, shape, material 
and manner of attachment to the diaphragm in that instrument. 

Ans. All that I can remember about it is that it consisted of a 
piece of clock spring shellacked to the membrane. I dv not re- 
member the dimensions at all. 

Cross- Int. 229. Was that the first magneto instrument which 
had a metal armature attached to and supported only by the dia- 
phragm ? 

Ans. It was the first I remember. 

Cross-Int. 230. Who made that instrument and when? 

Ans. I think I did, just hefore it was tested. 

Cross- Int. 231. It was made after March 10, 1876, was it not? 

Ans. According to my recollection. 

Cross-Ini. 232. Did you ever see the instruments which Mr. 
Bell made or had made in 1875, which are represented in Fig. 7 of 
his first patent? 

Ans. I consider Fig. 7 a diagram of the instruments I made for 
him in June and July, 1875. 

| Defendants’ counsel puts in evidence in this case the extracts from 
Prof. Bell's London lecture of Oct. 31, 1877, before the Society of 
Telegraphic Engineers, printed on pp. 692, 693 and 694 of Vol. IL. 
of the Dowd case, the same to be marked in this case as “Exhibit Ex- 
tracts from Bell’s London Lecture”; and it 1s admitted by complain- 
ants’ counsel that said extracts are correct copies from Prof. Alexan- 
der Graham Bell's said lecture. | 

Cross-Int. 233. In that part of Prof. Bell’s London lecture which 
I have just put in evidence he refers to an apparatus which he tried, 
and which he illustrates by Figs. 22 and 23, and conceruing which 
he then proceeds to make the following statement, tou wit: — 

“The results, however, were unsatisfactory and discouraging. 
My friend, Mr. Thomas A. Watson, who assisted me, in his first 
experiment declared that he heard a faint sound proceed from the 
telephone at his end of the circuit, but I was unable to verify his as- 
sertion. After many experiments, attended by the same only par- 
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tially successful results, I determined to reduce the size and weight 
of the spring as much as possible. For this purpose I glued a piece 
of clock spring, about the size and shape of my thumb nail, firmly 
to the centre of the diaphragm, and had a similar instrument at the 
other end; we were then enabled to obtain distinctly audible 
effects.” 

I suppose that the instrument here referred to by Mr. Bell, after 
he had glued the piece of clock spring about the size and shape of 
his thumb nail firmly to the centre of the diaphragm, and with which 
he was then able to obtain distinctly audible effects, was the same 
instrument to which you referred this morning as having been made 
in March or April, 1876, and after March 10, and through which you 
for the first time heard and understood words transmitted through 
a magneto transmitter, was it not? 

Ans. I don’t actually know, but am inclined to think so. 

Cross-Int. 234. In the experiments connected with Mr. Bell's 
invention, when and in what machine was provision first made for 
adjusting the distance between the pule of the electro-magnet and the 
surface of the armature which was to vibrate in front of the pole of 
the electro-magnet ? 

Ans. In the first machine I made for him, in June, 1875. 

Cross-Int. 235. The machines which you made for him in June, 
1875, are represented at Figs. 19 and 22, pp. 3 and 4 of Vol. IL. of 
complainants’ case, are they not? 

Ans. Yes, with the exception noted in my answer to Int. 20. 
p. 205, Vol. I., of complainants’ case. 

.Cross-Int. 236. Which of those two machines was first made? I 
mean the originals. 

Ans. That represented by Exhibit 19. 

Cross-Int. 237. Both of the original machines, duplicates of 
which are shown in Exhibits 19 aud 22, had the same adjustment, 
had they not? 

Ans. That is my recollection. In both the originais the adjust- 
ment was made by ‘sli Jing the cross bar that supported the magnet 
up and down in the slots in the side ‘s, as in Exhibit 19, and binding 
it in place, when it was properly adjusted, by the screws and 
clamps. 

Cross-Int. 238. In these Exhibits 19 and 22 the armatures are 
composed of pieces of very thin metal: was that so in the instru- 
ments constructed in the summer of 1875, or were the armatures 
thicker and heavier in those instruments? 

Ans. | oe: not now remember; I think they were thicker. 

Cross-Int. 239. The apparatus represented in Fig. 7 of Bell’s 
first patent was uot made till some time after the original instruments 
of which Exhibits 19 and 22 purport to be duplicates, was it? 

Ans. Fig. 7 I consider merely as a diagram of the original in- 
struments made in June and July, 1875. 
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Cross-Int. 240. Do you mean that prior to March 7, 1876, 
there was no apparatus made of which Fig. 7 would be an exact 
representation ? 

Ans. I know of none. 

Cross- Int. 241. If such an apparatus was made, then I suppose 
you do not know why all means of adjusting the armatures relatively 
to the poles of the magnet were omitted from it, do you? 

Ans. I know of no reason why it should have been. 

Cross-{nt. 2 2. Do you know whether the original instruments 
made in June, 1875, are now in existence? 

Ans. Parts of them are, as stated in my answer to Int. 18, p. 
204, Vol. I. 

Cross- Int. 243. When were the duplicates Exhibits 19 and 22 
made? 

Ans. In the summer of 1879, I think. 

Cross-Int. 244. Are any of the original instruments represented 
in the cuts on pp. 232-234, complainants’ case, Vol. 1., still in 
existence; if so, which ones? 

Ans. I believe they all are. 

| Defendants’ counsel requests complainants’ counsel to put in evi- 
dence all the existing instruments and parts of instruments made bi y 
and for Mr. Bell prior to the close of the Centennial Exhibition in 
November, 1876. ] 

Cross-Int. 245. From your experience as a manufacturer of 
speaking telephones, state whether or not a very delicate adjustment 
of the distance between the armature and the pole of the electro- 
magnet is required for the effective transmission of speech. 

Ans What I understand as a delicate adjustment is not required. 

Cross-Ini. 246. What do you understand as a delicate adjust- 
ment? 

Ans. It depends entirely upon the nature of the instrument. I 
should consider that a telephone requiring an adjustment as close as 
one or two one-hundredths of an inch would be one that required a 
delicate adjustment. 

Cross- Int. 247. Did Mr. Bell get his harmonic telegraph to work 
satisfactorily ? 

Ans. Ido not know; I think not. 

Cross-Int. 248. In your experiments relating to harmonic teleg- 
raphy in 1875, did you succeed in getting the different pitch of 
tones clearly indicated through Mr. Bell’s instruments ? 

Ans. It is my recollection that I did. 

Cross-Int. 249. Is it your recollection that you got the pitch of 
vocal tones clearly indicated, or only the pitch of instrumental tones ? 

Ans. My recollection is that I heard the pitch of Mr. Bell’s voice 
in the June 2, 1875, experiment. 

Uross-Int. 250. In testing those instruments made in the summer 
of 1875 aud experimenting with them in that year, —I mean the 
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original instruments, of which Exhibits 19 and 22 purport to be 
duplicates, — did you make pretty frequent use of the adjusting 
devices for adjustivg the armature to the poles? 

Ans. Ido not remember how frequently they had to be adjusted. 

Cross-{nt. 251. In your thirty-fifth answer, p. 208, complainants’ 
evidence, Vol. I., you state that the filing of the application for an 
American patent by Mr. Bell was delayed during the fall and winter 
of 1875, in order that he might apply for a patent in England be- 
fore he did in the United States: do you know when Mr. Bell did 
apply for his English patent; if so, when was it? 

Ans. I knew, but I have now forgotten. 

| Defendants’ counsel calls attention to the facet that complainants 
have put in evidence and printed in Vol. I1., pp. 46-63, the provis- 
tonal specification of Mr. Bell’s English patent, dated Dec. 9, 1876. 
Defendants’ counsel objects to the introduction of the provisional spe- 
cification without the rest of the English patent, on the ground that it 
is partial and incomplete, and requests that the entire patent be put 
in evidence. | 

Cross-Int. 252. In the instruments represented by Exhibits Nos. 
19 and 22, the cuts on pp. 3 and 4, complainants’ evidence, Vol. II., 
are intended to show the actual position of the instruments when in 
use, are they not? . 

Ans. No. 

Cross-Int. 253. Will you please explain then the actual position 
of the instruments when in use, and how they were used‘in your 
experiments ? 

Ans. No particular position is necessary. My recollection is 
that they were held in the hand when first used in the most con- 
venient position for directing the voice against the membrane on the 
side opposite to the magnet. 

Cross-Jnt. 254. The mouth orifice then extends through the base- 
board of the instrument as represented in those two cuts? 

Aus. Yes. 

Cross-Int. 255. And in testing the instruments in your experi- 
ments, you spoke or made noises through the orifice in the base-board, 
did you not? 

Ans. Yes. 

Cross-Int. 256. Did you preserve any actual measurements of 
any of the instruments made prior to the close of the Centennial 
Exhibition, or actual measurements of any of the parts of said in- 
struments, or the relative positions of the different parts? If so, 
designate all the instruments of which measurements were preserved, 
and state what measurements were preserved. 

Ans. Ihave preserved no measurements, but the originals of Ex- 
hibits 26, 27, 28 and 29, on pp. 232-234, and the parts noted in 
my eighteenth answer have been preserved. 
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Cross-Int. 257. Were any such measurements made and pre- 
served by anybody, to your knowledge ? 

Ans. I do not now remember that there were, understanding 
the question to refer to written measurements, and not to instru- 
ments and parts of instruments that were preserved. 

Cross- Int. 258. Then of all the instruments that were made prior 
to the Centennial instruments, there now are extant only the parts 
specified in your eighteenth answer, and, so far as you know, there 
are not extant any records of measurements of such parts as have 
disappeared, nor of the relative arrangement of the parts with rela- 
tion to each other and their distances from each other: is that a 
fact ? | 

Ans. The only parts I know of still extant are the parts men- 
tioned in my eighteenth answer, and the tripod and diaphragm 
shown as Exhibit 53, p. 64, complainants’ evidence, Vol. Il. I 
do not now know of any records of such measurements. 

Cross-Int. 259. Then in getting up the reproduced instruments, 
which were tested in 1879, and subsequently, and which instru- 
ments and tests bave been put in evidence here, you had to supply 
the missing parts simply from memory and judgment, had you not? 

Ans. I believe so. 

Cross- Int. 260. You cannot swear then that the reproduced in- 
struments referred to were, in fact, exact copies of the originals in 
all respects, but only that they were the best that you could do from 
memory, aided by the presence of the few parts which remained 
extant. Is that the fact? 

Ans. That is the fact. 

Cross-Int. 261. Were the reproduced instruments which are here 
in evidence made under your direction and in your presence ? 

Ans. They were made under my general directions, but not in 
my presence 

Cross-Int. 262. In the summer of 1879, when these reproduced 
instruments were made under your direction, you had already hada 
great deal of experience in the manufacture and operation of electric 
speaking telephones, had you not? 

Ans. Yes. | 

| Adjourned. | 

Avcust 30. 

[ The witness states : —] 

Since I answered Cross-Int. 261 I have found that I had already 
testified on this point. When I made the answer I was under that 
impression, and so stated in conversation, but was unable to find it. 
I had already testified in my sixty-fourth answer, p. 213, Vol. I. ; 
as I then testified within a few weeks of the making of the instru- 
ments, the answer is undoubtedly correct. 

| Defendants’ counsel now ascertains from complainants’ counsel that 
the several articles referred to in ihe extract from Prof. Cross’s depo- 
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sition in the Dowd suit, which has been put into this case and printed 
on pp. 223-228, have not been offered in evidence and are not here 
present. Said articles are referred to in said extract as Exhibits 
Nos. 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46 and 47. The wit- 
ness, Mr. Watson, in adopting as his own answers the third, fourth, 
fifth, sixth, seventh, eighth, ninth and tenth answers of Prof. Cross, 
above referred to, has testified concerning all those exhibits from No. 
36 to No. 47 inclusive; and as the exhibits are not in evidence, and 
not here present, it is impossible fur defendants’ counsel to cross ex- 
amine with reference to them and the experiments and tests alleged to 
have been made with them. Defendants’ counsel therefore objects to 
the reading of the extracts from Prof. Cross’s deposition, and objects 
to all testimony of Mr. Watson relating to said exhibits, Nos. 56 to 
47, or any of them, by reason of the facts here stated, and because 
defendants’ counsel has never had any opportunity to see any of said 
exhibits, and cannot, in their absence, properly conduct a cross exam- 
ination with reference to them. 

Complainants’ counsel states that the instruments referred to are on 
file and in the custody of another tribunal, and that he hopes to be 
able to procure them for exhibition and use in this case. 

Defendants’ counsel states that that will not obviate the objection 
just made by defendants’ counsel to the testimony of Mr. Watson and 
the reading of said extract, unless defendants’ counsel shall have an 
opportunity after the said instruments or articles are put in evi- 
dence to cross examine the witness upon them. 

Complainants’ counsel says that he does not agree with defend- 
ants’ counsel in this respect, but the Court will judge of the weight 
of the objection. | 


Direct Examination resumed. 


Int. 263. In your first answer, given July 14, 1879, you 
stated that you were then general inspector of the National Bell 
Telephone Company: how long did you continue thereafter to hold 
that position or any similar one for that company or its successors? 

Ans. Until the spring of 1851. 

Int. 264. Where did you go then? 

Ans. To Europe. 

Int. 265. How long did you stay abroad? 

Ans. One year. 

Int. 266. Are you about to leave this part of the country now; 
and, if so, how soon and for how long? 

Ans. lam; the last of this week; for probably a year. 

Int. 267. I call your attention to the ordinary rubber hand tele- 
phone of the ordinary butter-stamp form, referred to in your depo- 
sition, p. 290, Vol. 1. 

I understand from your deposition that that form, first with wooden 
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and afterwards with hard rubber handles, was introduced into com- 
mercial use in 1877, and is the form of magneto telephone in ordinary 
use in this country: is that the fact? 

Ans. It is. 

Int. 268. While you superintended or inspected the construction 
of those instruments, what was the rule and practice with regard to 
the distance between the core and diaphragm ? 

Ans. Tomake it rather less than one thirty-second of an inch. 

Int. 269. Was that distance fixed in the original construction of 
such instrument at the shop, or were the instruments provided with 
an adjusting screw by which the operator could vary it? 

Ans. It was fixed in the shop, and could be varied only by tak- 
ing the instrument entirely to pieces. No adjusting screw whatever 
was or has been supplied. 

dnt. 270. In the first form of the hand telephone with the wooden 
handle, shown at the top of p. 289 of your deposition, I observe 
that the diaphragm is held in a definite position in the wooden han- 
dle by being placed on the end of the body of the handle, and the 
cap piece is screwed down on to it so that the distance between the 
diaphragm and the core is determined by the position of the magnet 
in the handle: please state how in that particular instrument the 
core and magnet were held in position in the handle. 

Ans. The hole was made rather smaller than the diameter of the 
magnet, and the magnet driven tightly into it. 

Int. 271. If you found any practical difficulty in the use of that 
form of instrument with reference to the maintenance of the proper — 
distance between the core and diaphragm, please state what it was. 

Ans. I found such difficulty. The magnet would often become 
loose in the handle, and the slight jars to which it was subjected in 
ordinary use caused the end of the core to come in contact with the 
diaphragm. 

Int. 272. What steps did you take, or what change in construc- 
tion did you adopt, if any, to remedy that difficulty? 

Ans. I made the hole in the handle exactly the right depth, 
tapped a hole in the end of the magnet farthest from the diaphragm, 
and fastened it by putting a screw through the bottom of the handle 
into it. 

Int. 273. In the rubber hand telephones of the butter-stamp form 
in ordinary use, how is the magnet and core attached to the handle? 

Ans. In the same manner as in the previous answer. 

Int. 274. Will you point out that screw in a hand telephone, 
and state whether it is shown in the drawing of p. 290? 

Ans. Itis shown in the drawing; and it is the screw between 
the two binding posts, with a washer under its head. 

Int. 275. In placing the magnet in position in each instrument 
as manufactured, is its position determined in each instrument by 
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experiment, or is its position determined by measuring or gauging, 
or how? 

Ans. Its position is the same in every telephone, and is deter- 
mined by a gauge, consisting of a piece of steel filed to rest on the 
top of the body of the handle, against which the diaphragm rests, 
and to project inside the handle the proper distance, which I have 
stated to be rather less than one thirty second of an inch. The pole 
is then pushed up against it, and the magnet is fastened in that po- 
sition. Then the gauge is removed and the diaphragm inserted. 

Int. 276. Your object being to so fasten the magnet that the end 
of the core should come to a definite position with reference to the 
front or flaring end of the handle, how do you make up for acci- 
dental variations in the length of the magnet itself, or in the bore of 
the handle? 

Ans. By inserting thin metal or paper washers between the end 
of the magnet and the bottom of the bore of the handle. 

Int. 277. as it been the practice at any time in manufacturing 
these articles for commercial use, after the magnet was placed in 
position in the handle to fill up the interstices between the magnet 
and the handle with wax or paraffiue poured in, melted and allowed 
to harden? 

Ans. Such was the practice, up to about a year ago; and I think 
is still, unless some other substance is used. 


Cross Examination resumed. 


Cross-Int. 278. Are you now engaged in any business, if so, 
what? 

Ans. Iam in no business just now. 

Cross-Int. 279. Was your recent visit to Europe on telephone 
business ? 

Ans. It was partly for pleasure and rest, and partly to sell my 
foreign patents. 

Cross- Int. 280. Were your foreign patents for telephones? 

Ans. No. 

Cross-{nt. 281. What were they for? 

Ans. For switch boards and call bells for telephone systems. 

COross- Int, 282. Have you American patents on those inventions? 

Ans. On some of them. 

Cross-Int 283. Have you any American patents on telephones? 

Ans. Yes. 

Cross-Int. 284. How many American patents have you taken out 
or applied for, including all subjects of invention? 

Ans. I haven’t exactly in mind. I think rather more than 
sixty. 

Cross-Int 285. Do the complainants own any of those inven- 
tions on which you have taken patents or applied for patents? 
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Ans. They own all of them. 

Cross-Int. 286. Do you get any royalty or other emolument for 
the use of your inventions by the complainants ? 

Ans. No. 

Cross-Int. 287. Are you a stockholder in the complainant cor- 
porations or either of them? 

Ans. Iam a stockholder in the American Bell Telephone Cum- 
pany. 

Cross-Int. 288. You have stated that in the hand telephones the 
distance between the diaphiagm and the pole of the electru-magnet 
is fixed and not adjustable, and is set at something less than one 
thirty-second of an inch: why is it set at that distance ? 

Ans. That distance was determined somewhat arbitrarily by 
myself, that being the distance which, in my judgment, would be 
sufficient to allow for the variations consequent on the accidents 
attending its ordinary use and the different degrees of expansion and 
contraction in the rubber handle and steel magnet. 

Cross-Int. 289. Could the diaphragm and the pole of the electro- 
maguet be placed any nearer together in practice without the dia- 
phragm being liable to touch the pole when vibrating in the ordinary 
use of the instrument? 

Ans. The fact that there has been little or no trouble arising from 
the contact of the core and diaphragm in the many thousands of 
instruments made under my charge leads me to suppose that the 
distance could be less than it is nuw, but I should not recommend 
that it be done. 

Cross-Int. 290. When did you determine upon that distance ? 

Ans. When the manufacture of telephones for practical business 
use was first begun in the spring of 1877. 

Cross-Int. 291. I suppose you made some experiments to assist 
you in determining upon what was the best di-tance, did you not? 

Ans. I have no recollection of making such experiments. 

Cross-Int. 292. The complainants have made and suld no tele- 
phones having a membrane diaphragm, have they ? 

Ans. None that I know of. 

Cross-Int. 293. If they used a membrane diaphragm in a hand 
telephone instead of a metal diaphragm, in machines which they put 
vut for the public to use, would it be necessary to have some means 
provided for adjusting the distance between the armature und the 
pules of the electro-magnet ? 

Ans. I do not think it would be entirely necessary ; still it might 
be better to do so. 

Cross-Int. 294. Do you think the instruments would be success- 
ful and satisfactory to the public without some means of adjustment 
in such case. 

Ans. If there were no better telephones I think they would. 
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Cross- Int. 295. In your answer to Int. 35, p. 208, you say that 
in the fall of 1875, or that winter, you knew that Mr. Bell was 
making arrangements with some one to take out the English patent 
for him: what kind of an arrangement do you refer to; arrangements 
with an attorney to do the work or arrangemeuts with capitalists to 
furnish the means ? 

ns. The latter. 

Cross-Int. 296. You have stated that you have taken out or ap- 
plied for some sixty American patents: what proportion of that 
number of your inventions related to telephones ? 

Ana. They all do, either to telephones or to auxiliary telephonic 
apparatus. About ten of them relate to telephones. 


THOMAS A. WATSON. 
Attest: Cuas. H. Swan, Examiner. 


e i a 


AMERICAN BELL TELEPHON 


v 
i 
‘ 
; ~_ 
€ 
) 


» a 


Y 


HON 


’ 


E COMPANY,-3 


DEPOSITION OF CLARENCE J. BLAKE. 335 


Boston, Nov. 13, 1882. 


Present: James J. Storrow, Esq., of Counsel for Complainants ; 
L. Hix, Esq., of Counsel for Defendants. 


DEPOSITION OF CLARENCE J. BLAKE. 


Direct Examination by J. J. Storrow, Esq., of Counsel for 
Complainants. 


Int. 1. Please state your name, age, residence, and occupation. 

Ans. Clarence John Blake; thirty-nine years; Boston; physi- 
cian. 

Int. 2. Did you give a deposition in 1879 in the case of the 
American Bell Telephone Company v. Peter A. Dowd? 

Ans. I did. 

Int. 3. Will you look at that deposition, of which I show you a 
printed copy, and state whether the facts there stated are correctly 
stuted; and if so, read it to the magistrate, that he may take it 
down asa part of your answer? 

Ans. They are correctly stated. It is as follows: — 


DEPOSITION OF C, J. BLAKE. 


Direct Examination by J. J. Storrow, Esq., of Counsel for 
Complainants. 


Boston, July 25, 1879. 


Int. 1. Please state your name, age, residence, and occupation. 

Ans. Clarence J. Blake; age, thirty-six; Boston, Mass.; phy- 
sician ; lecturer on otology in Harvard University, aural surgeon in 
Massachusetts Eye and Ear Infirmary. 

Int. 2. Please look at the drawing Exhibit 30* [ Exhibit No. 18 
in People’s Telephone Co. case},t Dr. C. J. Blake Drawings. State 
when, where and by whom they were made, and in whose custody 
they remained after they were made. 

Ans. October, 1874; at my office, in Hotel Berkeley, Boston; 
by Alexander Graham Bell, and remained in my possession. 

Int. 3. Did Mr. Bell, at that time, describe to you any appara- 
tus for the transmission of sound by electricity? If so, please re- 
peat the description he gave you of the apparatus and the mode in 
which it was to operate, and the character of the sounds which he 
intended to transmit by it. 


* A photo-lithographic fac-simile of this exhibit is on p. 336, infra. 

¢ In the deposition here incorporated into Dr. Biake’s answ.r to Int. 3, the ex- 
hibits are numbered as in the Dowd case. The numbers in brackets are the num- 
bers applied in the present suit of the American Bell Telephone Company vc. The 
People’s Telephone Company. 
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COMPLAINANTS’ EXHIBIT NO. 30. 


[No. 18 in PeopLe’s TELEPHONE Co. Case. } 


DR. C. J. BLAKE’S DRAWINGS. 


[COMPLAINANTS’ RECORD, pp. 123, 335, etc.] 
Cc. H. g., Examiner 
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Ans. He did describe an apparatus consisting of a metal reed set 
in vibration in front of a maguet as part of an organ pipe. Also an 
apparatus consisting of a metal reed set in vibration in front of a 
magnet and coil, and also an apparatus consisting of a metal reed set 
in vibration between two magnets and coils, and also an apparatus 
cousisting of a series of metal reeds which might be set in vibration 
in response to a musical instrument or the human voice. The idea 
of this latter apparatus was that the metal reeds of different lengths 
would respond to the different tones of a musical instrument or of the 
human voice. 

Int. 4. Did he describe to you any until apparatus in which 
a membrane was to be used? If so, please tell me what that appa- 
ratus Was. 

Ans. Yes; an apparatus in which one metal reed was substituted 
for the several metal reeds of the harp last mentioned, this one reed 
being actuated by a membrane to which it was to be attached, which 
membrane was to be set in vibratiun by the tone of the musical instru- 
ment or by the human voice. 

Int. 5. Did you have any discussion with him as to the character 
of the membrane, or mode of arrangement of the membrane and arma- 
ture? And if so, state what was said on that subject at that inter- 
view by both of you. 

Ans. Yes; the idea of Prof. Bell as communicated to me was this : 
That if the simple pendulous vibration of a metal reed could be com- 
municated to a second reed electrically connected with the first, more 
complicated vibrations communicated to the metal reed from a musi- 
cal instrument or the human voice, through the medium of the air, 
could also be electrically transmitted. To accomplish this purpose, 
it was, according to his idea, advisable to attach the metal reed to a 
membrane, which would reproduce the aerial vibrations produced by 
a musical instrument or the human voice, substituting a metal reed 
in fact for the stylus of the improved Morey phonautograph, and of 
the membrana tympani phonautograph with which he had been ex- 
perimenting. I then suggested, as an experiment, since his principal 
object was the electrical transmission of articulate speech, that the 
metal reed should be brought in contact with the human membrana 
tympani, suitably prepared und mounted for the purpose. 

Int. 6. What did you conceive to be the advantage of using a 
membrane consisting of the human membrana tympani instead of 
parchment or sheepskin, or other kind of membrane, in such an 
apparatus as he described for the electrical transmission of articulate 
speech ? 

Ans. The fact that the human membrana tympani responds to a 
wider range of musical tones than any artifically prepared membrane, 
and that it has been specially adapted by nature to respond in vibra- 
tion to the human voice. 
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Int.7. Did you make a transmitting and receiving instrument 
of a speaking telephone, using the membrane of a human ear? 

Ans. At that time the experiment was not tried. We were 
unwilling to dismount the membrana tympani, which we were then 
using as a phonautograph. But I have since constructed a human 
membrana tympani telephone, with which articulate speech was 
electrically communicated in March, 1878. | 

Int. 8. Please look at the instruments now shown you, marked 
“Complainants’ Exhibits 15 and 16, Membrane Telephone No. 2” 


[ Exhibits Nos. 36 and 37 in People’s Telephone Co. case}, “ Exe . 


hibits 17 and 18, Baby Membrane Telephones [Exhibits Nos. 38 
and 39 in People’s Telephone Co. case], 19 and 20, Lovers’ Electric 
Telephones” [| Exhibits Nos. 40 and 41 in People’s Telephone Co. 
case]. State whether you have witnessed the transmission of artic- 
ulate speech by them or any of them; if so, state when and where, 
and with what results. 

Ans. Yes. Afternoon of June 2, 1879. Office of Mr. Storrow, 
40 State Street, Boston. I heard distinctly a sentence spoken by 
Mr. Watson, using Exhibit 15 [ Exhibit 36 in People’s Telephone 
Co. case], with Exhibit 16 [ Exhibit 37 in People’s Telephone Co. 
case], a8 a receiver; also Exhibit 17 [ Exhibit 38 in People’s Tele- 
phone Co. case}, using Exhibit 18 [Exhibit 39 in People’s Telephone 
Co. case] as a receiver; also Exhibit 19 [ Exhibit 40 in People’s Tel- 
ephone Co. case], using Exhibit 20 [ Exhibit 41 in People’s Tele- 
phone Co. case} as a receiver. 

Int. 9. To save time | will ask you whether the general arrange- 
ment of the two stations and the circuit was the same as that de- 
scribed in Prof. Cross’s third answer, p. 383? [p. 223 supra.] 

Ans. It was. 

Jnt. 10. Did you use any of these instruments to transmit from 
the station where you were to the other station; if so, which? 

Ans. Yes. Exhibits 19 and 20 [ Exhibits 40 and 41 in People’s 
Telephone Co. case) transmitted both ways. 

Int. 11. Why did you not attempt to transmit both ways by the 
others ? 

Ans. Because the cone of the receiving instrument was not 
adapted to transmission. 

dnt. 12. State whether or not the instruments at that trial trans- 
mitted articulate speech well enough to be of any practical utility. 

Ans. They did. 

Int. 13. State whether or not at that trial you found that the 
instruments were affected by continuous use for any length of time, 
and if so, whether they were affected favorably or unfavorably, and 
what particular change took place in them in consequence of contin- 
ued use of the transmitter. 

Ans. They were unfavorably affected in consequence of the 
relaxation of the membrane, due to the absorption of moisture from 
the breath in speaking into the instrument. 
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Int. 14. Please look at the complainants’ Exhibits 31 and 34, 
Bell Telephone of 1875 [ Exhibits Nos. 19 and 22 in People’s Tele- 
phone Co. case], and state whether you took part in a trial of them 
on the 7th of July, 1879, when they were mounted with the sheep- 
skiu membranes, Exhibits 32 and 35 [ Exhibits Nos. 20) and 23 in 
People’s Telephone Co. case}. and the heavy armatures 33 and 47 

Exhibits Nos. 21 and 35 in People’s Telephone Co. case); if so, 
escribe those trials, and state where they took place. 

Ans. Idid. First, in the workshop of Charles Williams, Jr., at 
109 Court Street, Boston, the receiving instrume.t being in the 
workshop, and the experiments being conducted while the usual 
work of the shop was going on. Iam not certain of having heard 
any sound through the instrument. Second, with the same instru- 
ments, immediately after the first trial, the experiment was repeated 
in the office of Mr. Storrow, and articulate speech was distinctly 
heard with the receiving instrument. 


[ Cross examination waived.]} 


CLARENCE J. BLAKE. 
Attest: W. P. Presie, Jr., Examiner. 


The exhibits therein referred t6 are produced. 

he drawing marked “ Dr. C. J. Blake Drawing,” not being on 
file in any case, will be produced at the hearing if required, and a 
photolithograph made from a tracing of the drawing is produced; 
the drawing, being in pencil, cannot be photolithographed. | 


Cross Examination by L. Hii, Esq., of Counsel for Defendants. 


Cross-{nt. 4. Were the three figures that sare shown on the 
drawing all made at the same time and during the same interview ? 

Ans. Yes. 

Cross-Int. 5. Is this the original paper on which they were 
made ; and are these the original sketches ? 

Ans. It is; they are. 

Cross-Int. 6. How happened this paper to be preserved ? 

Ans. I preserved it as a matter of purely personal interest. 

Cross-Int. 7. Of what personal interest was it to you? 

Ans. <A matter of scientific interest in the investigation of Mr. 


Bell. 


Cross-Int. 8. Were any other sketches made at the same time? 
Ans. There were. 
Cross- Int. 9. Where are they? 


Ans. 1 do not know. 

Cross-Int. 10. Were they preserved, and if not, why not? 

Ans. As I remember, there were several sketches made by Mr. 
Bell in pencil and one made by myself in ink on prescription 
blanks, which I fastened together afterwards with a metal clamp and 
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left in a drawer in my office desk, where I found them subsequently, 

and gave them to Mr. Bell, as I remember, at his request. 

Cross- Int. 11. When did you give them to Mr. Bell, and where? 

Ans. At some time prior to July 25, 1879, at the Massachusetts 
General Hospital. 

Cross- Int. 12. Do you remember how many sheets of prescription 
paper there were at that time containing sketches which you gave to 
Mr. Bell? 

Ans. Ido not. 

Cross-Int. 13. Give the best of your recollection about it. 

Ans. Three or four. 

Cross-Int. 14. These sketches here, Exhibit 30, Dr. C. J. Blake 
Drawing, all are on one sheet, are they not? 

Ans. Yes. 

Cross-Int. 15. Have you any recollection what the sketches were 
on the other sheets? 

Ans. I have not, except of my own only. 

Cross-int. 16. If l understand you correctly, there were one or 
two sheets containing sketches made at that interview by Mr. Bell in 
addition to the sheet here produced and in addition to the sheet upon 
which you sketched. 

Ans. Yes. 

Cross-Int. 17. Did all those sketches upon all those sheets relate 
to the subject of transmitting sound by electricity ? 

Ans. No; my own drawing was made to illustrate the structure 
of the organ of Corti in the human ear, with a view to explaining the 
manner in which its different parts vibrate sympathetically in re- 
sponse to different musical tones. 

Cross-Int. 18. Referring to this sketch which is here in evidence, 
which was marked “ No. 30” in the Dowd case and is now marked 
“Exhibit 18” in this case, please describe what the lines in Fig. 1 
represent, as explained by Mr. Bell to you at the time. 

Ans. I shall have to answer to the best of my recollection that 
Fig. 1 represents a horseshoe magnet with a framework carrying 
a metal reed at the end of the poles. 

C'ross-Jnt. 19. You mean a framework at the end of each pole? 

Ans. Ido. 

Cross- Int. 20. What does Fig. 2 of the same drawing represent ? 

Ans. Two horseshoe magnets placed opposite to each other in 
circuit, and having metal reeds between the poles. 

Cross-Int. 21. The little black lines between the poles represent 
the reeds in cross section, I suppose, do they ? 

Ans. Yes. 

Cross-Int. 22. The reeds such as were referred to there were 
the ordinary metallic reeds of a musical instrument, such as an 
accordion, were they not? 

Ans. Yes; or, asI understood Mr. Bell, simple strips of metal. 
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Cross-Int. 23. What does Fig. 3 of that sheet represent ? 

Ans. A series of metal reeds vibrating in respon<e to the tone 
of a tuning fork which, in vibration, acts as a metal reed. 

Cross-Int. 24. 1 see in Fig. 3 only one metal reed: where is 
the series ? 

Ans. Excuse my mistake; I confounded Fig. 3 and Fig. 4. 

Cross-Int. 25. Your answer then would be correct if I had asked 
the same question as to Fig. 4, would it? 

Ans. Not precisely; Fig. 3 represents a tuning fork vibrating 
opposite the pole of a magnet and cuil, Fig. 4. ser'es of metal reeds 
arranged with a coil. 


Cross-Int. 26. In Fig. 4 the five inclined lines represent the 
reeds, do they not? 

Ans. Yes. 

Cross-Int. 27. And what does the quadrilateral beneath them 
represent ? 

Ans. As I remember, a coil of wire. 


Cross-Int. 28. Were the reeds to be attached to the end of the 
coil or not ? 

Ans. No. 

Cross-Int. 29. The sketch looks as though the reeds were 
either attached to the ends of the coil or to a large black horizon- 
tal line close to the upper end of the coil: do you recollect what 
was really meant by that at the time ? 

Ans. A series of metal reeds vibrating as armatures to a magnet 
or series of magnets. 

Cross-Int. 30. What does the heavy black horizontal line at 
the upper end of the coil represent ? 

Ans. 1 do not know, unless it be the baseto which the metal 
reeds would be attached. 

Cross-Int. 31. Did you at the time clearly understand Mr. 
Bell's explanations of the ideas which he professed to have cou- 
ceived in regard to the transmission of sound by electricity, and 
the means which he proposed to use to carry them into effect ? 

Ans. I did. 

Cross-Int. 32. Do you now recollect clearly and fully what those 
ideas were and what the means were, as he then described them to 
you? 

Ans. Yes, as regards the main points. It was in part a desul- 
tory conversation in which other points relating to acoustics were 
discussed. 

Cross-Int. 33. What was the date of that conversation ? 

Ans. October, 1874. 

Cross-Int. 34. How do you fix that date? 

Ans. By a letter. 

What letter? 
A letter of mine to Mr. Bell, dated Oct. 21, 1874. 


Cross-Int. 35. 
Ans. 
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Cross-Int. 36. Will you please put a copy of that letter in evi- 
dence as Exhibit Blake Letter? 
Ans. I produce a copy, which is as follows: — 


Hotei Berke ey, Oct. 21, 1874. 


My dear Sir,— There is a meeting of the Boston Society of 
Medical Sciences on the 27th inst., and I should like very much, if 
you please, to show some of your tracings. If you have no photo- 
grapbs, I can have some made for the purpose. It will be well for 
us to publish at an early date, in order to lay our claim to the ex- 
periments. : 

I have received a letter from the Royal Institute from Elisha 
Gray concerning his experiments in telegraphing vocal sounds, which 
you will be glad to see. 

Sincerely yours, 


CLARENCE J. BLAKE. 
Pror. A. GRAHAM BELL. 


Cross-Int. 37. In that letter you refer to a letter received from 
Elisha Gray concerning his experiments in telepraphing vowel sounds : 
will you please put in evidence a copy of the letter from Prof. Gray 
to you? 

Ans. I produce a copy; it is as follows: — 


Roya. Eystirution, Lonpon, Oct. 2, 1874. 
CLARENCE J. Buake, M. D. 


Dear Sir, —I1 received your line a few days since which was for- 
warded to me from Chicago. I am engaged at present with Prof. 
Tyndall and Latimer Clark in conducting some experiments partly 
as a matter of scientific interest und partly with a view of certain 
practical applications. I shall be in New York by the time you re- 
ceive this, as I sail on the &th inst. on the White Star steamer “Adri- 
atic.” Shall be in New York a week or ten days, and may possibly 
come to Boston, although I think it not likely. 

I shall be glad to receive the results of your experiments, and shall 
in turn be most happy to furnish you any information I can. I shall 
have my apparatus in New York, and, should you be there, or should 
I go to Boston, I should take pleasure in repeating some of the ex- 
periments before you. My New York address will be Everett House, 
Union Square. Yours very truly, 3 
ELISHA GRAY. 


Cross- Int. 38. Did you, in the summer and fall of 1874, write 
Prof. Gray ; and if so, how many letters? 

Ans. I did; two letters. 

Cross-Int. 39. Will you please put in evidence copies of those 
two letters ? 
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Ans. I produce copies; they are as follows : — 


Boston, Horet BerKEvey, Aug. 15, 1874. 
ExvisHa Gray, Esq. 


Dear Sir, —I have just learned of your experiments on tele- 
graphic transmission of musical tones, and shall be much interested 
to learn more thereof, as I have been lately experimenting, in con- 
nection with Prof. A. Graham Bell, on the phonautographic value of 
consonant and vowel sounds as received and transmitted by the 
drum membrine of the human ear. In your own further experi- 
ments, it may be of value to you to know of the lute work by Prof. 
Wolf, entitled “ Speech and the Ear”; and, if our experiments this 
autumn prove successful, shall be happy to place their results at 
your disposal, and should, in return, be obliged for any further in- 
formation which you may be plea<ed to give me concerning your own 
investigations. Very truly yours, 

(Signed) CLARENCE J. BLAKE, M. D., 
Lecturer on Otology, Harvard Medical School. 


Horet Berkecey, Boston, Oct. 22, 1874. 


My dear Sir, — Accept my thanks for your favor, dated London, 
Oct. 2, which came duly to hand. ~ If possible, it will give me great 
pleasure to call upon you in New York, but, if unable to do so, I 
shall endeavor to send you photographs of some of the tracings 
made from vibrations of the incus. The object of the experiments 
has been to ascertain the character of the figures traced by a style 
attached to the incus, malleus and stapes, and to various points on 
the membrana tympani in response to vocal sounds. The reproduc- 
tion of overtones on the plates has been very clearly shown under the 
microscope in a few instances, and the plates would, I think, be of 
some interest to you. 

Respectfully your obedient servant, 


(Signed ) CLARENCE J. BLAKE. 


Cross-Int. 40. Wasthe interview at which the sketches Exhilhit 
18 were made before or after the date of your letter of Oct. 21, 
1874, to Prof. Bell? 

Ans. AsI remember, after. 

Cross-Int. 41. At the time of that interview, did the conversa- 
tion relate in any way to what Prof. Gray or others had been doing 
with reference to the transmission of sound by electricity ? 

Ans. Only in this much, that Mr. Bell reasserted his preference 
to pursue his investigations independently of others following the 
same line of research. 

Cross-Int. 42. Mr. Bell, at that time, was laboring on the sub- 
ject of the harmonic telegraph, was he not? 

Ans. He was. 
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Cross-Jni 43. That conversation, and the sketches which were 
made by him in the course of the interview, related to the harmonic 
telegraph, did they not? 

Ans. Less to that than to his absorbing idea of the transmission 
of human speech, for, as I remember that interview, the transmission 
of single musical tones was considered only incidentally. 

Cross-Int. 44. So far as you have any knowledge, Mr. Bell had 
not at that time discovered how to transmit articulate speech, had 
he? 

Ans. Yes. 

Cross-Int. 45. What knowledge have you that leads you to that 
conclusion, and when and how was that knowledge derived ? 

Ans. Mr. Bell’s description of a means which he proposed for 
that purpose. I refer to his description at that time. 

Cross-Int. 46. Now, as you say, you remember clearly and fully 
what Mr. Bell described at that time: will you please give us the 
description which Mr. Bell then gave you of his discovery of the 
transmission of speech by electricity ? 

Ans. The plan proposed by Mr. Bell was the. attachment of a 
metal reed to a membrane vibrating in response to the human voice, 
the metal reed acting as armature to a magnet connected with an. 
other magnet at the ‘end of a line wire, armed with a corresponding 
reed and membiane, the idea being that if the simple pendulous 
vibrations of a metal reed at one end of aline wire could be repro- 
duced ina metal reed at the other end of the line wire, the more 
complicated vibrations evoked by the human voice could also be 
s0 reproduced. 

Cross-Int. 47. If I understand you, Mr. Bell had not tried the 
experiment at that time, but only proposed it as a possible solution 
of the question: am I correct? 

Ans. So I understood him. 

Cross-Int. 48. Have you stated all that you remember that he 
said at that time about that proposed apparatus described in your 
answer to Cross-Int. 46? 

Ans. He spoke also of speaking directly to the metal reed, and 
also of the undulutory current of electricity. 

Cross-Int. 49. Did he anticipate any difficulty in accomplishing 
the object by that proposed means, or express any fear that it might 
not practically answer the purpose ? 

Ans. None, except so far as purely mechanical difficulties were 
concerned in the use of animal membranes. 

Cross-Jnt. 50. Did he express the opinion that the strength of 
the electric currents generated in that way would be sufficient to re- 
produce in the receiving reed the same vibrations as were imparted 
to the transmitting reed ? 


Ans. Yes;I1 am not aware that the doubt occurred to either of 
us. 
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Cross-Int. 51. You yourself had no doubt that the strength of 
the electric currents or impulses so generated in such an instru- 
ment would produce in the receiving reed the same vibrations as 
were occasioned in the transmitting reed: is that the fact? 

Ans. Yes. 

Cross-Int. 52. You were at the time pretty familiar with elec- 
tric science, were you? 

Ans. Practically, not at all. 

Cross- Int. 53. Your prior experiments with Prof. Bell had not 
then related to the electric transmission or reproduction of sound, 
had they ? 

Ans. They had not. 

Cross- Int. 54. Was that interview the first time in which Prof. 
Bell had spoken of or explained to you his proposed inventions 
for the electric transmission of sound? 

Ans. It was not. 

Cross-Int. 55. Was that the first time he had explained to you 
this apparatus which you have described in your answer to Cross- 
Int. 46? : 

Ans. Yes. 

Cross-Int. 56. Did you have any conversation with Prof. Bell 
afterwards about that proposed instrument; if so, when next? 

Ans. At this same interview I proposed using a curved in- 
stead of a plane membrane to actuate the metal reed at both 
ends. As fur instance, the drum membrane of the human ear or 
of the ear of some animal. This proposition was not carried out 
bi cause we did not wish to dismount the human drum membrane 
which we were using as phonautograph, because of the difficulty of 
obtaining other preparations. Mr. Bell, therefore, proposed using 
a plane membrane. 

I did not have any conversation with Prof. Bell about that pro- 
posed instrument after that interview. 

[ Adjourned to Nov. 14, at 9.30 a. M.] 


NOVEMBER 14, 1882. 


Cross-Int. 57. How long have you been acquainted with Prof. 
Bell? 

Ans. Eleven years or thereabouts. 

Cross-Int. 58. Did you see him frequently during the summer 
and early fall of 1874? 

Ans. No. 

Cross-Int. 59. Did you see him frequently between the time of 
that interview of October, 1874, at which the sketches were made, 
and the beginning of 1877? 

Ans. No. 

Cross-[nt. 60. Did you have any talk with him about telephones 
between the time of that interview and the beginning of 1877? 
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Ans. I did. 

Cross-{nt. 61. When and how often? 

Ans. I cannot recall dates, — at long intervals, I think, because, 
after the date of this interview in October, my interest in the ex- 
periments of Mr. Bell became less, as he had apparently attained the 
sulution of the problem concerning which he-consulted me; namely, 
the transmission of articulate speech electrically. 

Cross-Jnt. 62. When did your interest begin to decrease in con- 
sequence of your belief that he had attained the result he was aim- 
ing at? 

“dns. At or soon after the date of this interview in October. 

Cross-Int. 63. How much latitude do you give the expression 
“soon after” in your last answer, —a week or a month? 

Ans. A mouth is nearer the time. 

Cross- Int. 64. Did you have any interview with Mr. Bell dur- 
ing that month? ? 

Ans. Ido not remember. 

Cross- Int. 65. Your belief that -he had attained the result sought 
for, and your consequent loss of interest in his investigations, were 
then based entirely upon what you learned during that interview, 
were they? 

Ans. Yes, principally. 

Cross-Int. 66. If they were in part based upon anything else, 
state what. 

Ans. The demands made upon my time by my professional 
work, and the feeling that the further solution of the problem being 
a more purely mechanical one, I could be of less assistance to Mr. 
Bell than others better acquainted with mechanics. 

Cross- Int. 67. Then, if I understand you correctly, your idea was 
that he had struck upon the correct principle to -be applied, and that 
the further development would consist in discovery or invention of 
the proper means for carrying that principle into practice: am I 
correct ? 

Ans. Not precisely ; rather that, having determined one mechani- 
cal means of effecting the purpose of transmitting speech electrically, 
further experiment in the direction of an improvement of this 
mechanical means would be required to perfect an apparatus for this 
purpose. 

Cross- Int. 68. Do TI understand you that you believed that the 
mechanical means which he described and illustrated in those sketches 
at that interview would in the fourm there shown be capable of trans- 
mitting articulate speech electrically ? 

Ans. Yes, as concerns the attachment of a metal reed to a mem- 
brane. 

Cross-Int. 69. He did not in his sketches illustrate the attach- 
ment of a metal reed to a membrane, did he? 
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Ans. I think not, but described its attachment in the place of the 
stylus of the phonautograph. 

Cross-Int. 70. Had you been assisting him upon or with experi- 
ments with the phonautograph prior to this interview ? 

Ans. Yes, | allude to the membrana tympani phonautograph. 

Cross-Int. 71. Does Fig. 3 in your sheet of sketches Exhibit 
No. 18 represent a telephone instrument which he proposed to use ; 
and if not, what does it represent, and why was it made? 

Ans. It does not, as I remember, but represents a magnet and 
coil with a tuning fork as armature, and a galvanometer in circuit, 
and was, I think, made in illustration of an experiment made by Mr. 
Bell, in which deflection of the galvanometer was caused by vibra- 
tion of the tuning fork as an armature, or by movemeut of its mass 
of metal to and from the magnet. 

Cross-Int. 72. Did he describe the reeds in Fig. 4 as being of 
the same length, or of different lengths? 

Ans. Different lengths. 

Cross- Int. 73. What did he state to be the object in making them 
of different lengths ? 

Ans. To provide an apparatus which would vibrate sympatheti- 
cally to a number of musical tones, or to the human voice. 

Cross-Int. 74. He proposed to .nake them of different le~eths 
because a reed of a given length would emit a sound only in ou. 
particular key or pitch, and would re<pond sympathetically only to 
a sound emitted in that key or its octave, did he not? 

Ans. Yes, that was his idea, but not so fully expressed. 

Cross-Int. 75. Which of the instrumentalities shown in these 
four figures of your sketch No. 18 did he in that interview lay 
the most stress upon or regard as the most important form which 
he had conceived ? 

Ans. That represented in Fig. 4. 

Cross-Int. 76. Did he describe that as having been made, or 
only as conceived and to be made? 

Ans. I do not remember 

Cross-Int. 77. Then you probably do not remember that he spoke 
of any results having been already attained by it? 

Ans. Ido not remember. 

Cross- Int. 78. Was that interview in October, 1874, the first in- 
terview between you and Prof. Bell in which the employment of a 


- membrane with a metal reed was suggested or talked about ? 


Ans. Yes. 

Cross-Int. 79. At that interview, who first suggested the em- 
ployment of a membrane, you or Prof. Bell? 

Ans. Prof. Bell told me that, as the results of his experiments 
with a membrane phonautograph, he had conceived the idea of a 
way in which speech could be electrically transmitted. I replied, 
“Ithink that I know how you would accomplish it, by making a 
87 
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membrane actuate a metal stylus.” Mr. Bell replied, “That is pre- 
cisely my idea. If a membrane like the human membrana tympani 
moves a weight such as that of the ossicles, a membrane having a 
metal reed attached to it should move that reed in response to the 
human voice.” His further idea, as communicated to me, was, that 
by means of this arrangement, undulations should be produced in 


an electric current corresponding to the undulations of the air pro- - 


duced by the human voice. 

Cross-[Int. 80. Then you actually described the instrument to 
him before he described it to you, did you? 

Ans. I did not. 

Cross-Int. 81. I understeod you to say that before he told you 
how he proposed to accomplish the result, you anticipated him by 
suggesting the employment of the membrane and attached stylus, 
and that he then, in response to that suggestion, gave you to un- 
derstand that that was the idea which he had had in bis mind, 
but which. as I understand you, he had not until then described 
to you. If I am incorrect in this understanding, will you please 
correct me ? 

Ans. My remark to Mr. Bell concerning the attachment of the 
membrane and metal stylus was in the form of a question rather than 
a suggestion. 

Cross-Int. 82. What I want to know is this: Whether you 
asked that question before Mr. Bell described to you the plan of 
attaching the metal stylus to a membrane for the purpose of trans- 
mitting speech electrically, or whether you did not ask the question 
till after he had described such plan ; did your question come before 
or after his description of that plan? 

Ans. Before. 

Cross-Int. 83. Now, when that plan was talked over after you had 
suggested it in your question, did or did not Mr. Bell express any 
doubt in his mind as to whether the sound waves caused by the 
human voice would have sufficient strength to impart the necessary 
vibrations to the stylus or metal to cause electrical impulses through 
the circuit sufficient for the transmission of speech ? 

Ans. 1 think that his idea was to use a battery to provide a 
current. 

Cross-Int. 84. What I want to know is this: Did he express any 
doubt whether the movements of the metal stylus so arranged would 
be sufficient for the purpose of transmitting speech, or did he ask. 
your opinion upon that point ? 

Ans. He expressed no doubt as to the production of undulations 
in an electric current corresponding to the movement of a stylus, 
and did not ask my opinion. His idea, as I remember it, was, that 
in order to transmit speech it would be necessary to provide a cur- 
rent by means of a battery. 

Cross- Int. 85. That answer does not fully meet the question which 
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I asked, and which, perhaps, I can simplify by putting it in this 
form: Did he ask your opinion as to whether the human voice could 
or could not vibrate a membrane with a stylus or armature at- 
tached ? 

Ans. Yes. 

Cross-Int. 86. What answer did you give to bis question ? 

Ans. That it could, if proportioned properly to the membrane, 
but that I doubted if a plane membrane would reproduce with suf- 
ficient accuracy the s»und waves resulting from the human voice. 

Cross-Int. 87. And then you went on to suggest bringing the 
metal reed in contact with the human membrana tympani, suitably 
prepared and mounted for the purpose, did you not? , 

Ans. Yes. 

Cross-Int. 88. When did you first have knowledge that Mr. Bell 
had made or experimented with a telephone instrument having a 
membrane with armature attached ? 

Ans. Ido not remember; I think not until 1876. 

Cross- Int. 83. At that interview in October, 1874, when you 
suggested the use of the human membrana tympani and expressed a_ 
doubt as toa plane membrane being sufficient for the purpose, did 
you and Mr. Bell discuss pretty. thoroughly your reasons for pre- 
ferring the membrana tympani? 

Ans. Yes. 

Cross-Int. 90. What were those reasons as you then stated them 
to him? 

Ans. That acurved membrane, that is to say, a membrane the 
centre of which is depressed below the level of its periphery, and 
the surface of which therefore presents a curve from the centre to 
the periphery, responds in sympathetic vibration to a much wider 
range of musical tones than a plane membrane, and that the human 
membrana tympani, being especially adapted for such vibrations, 
would best answer the purposes of the experiment. 

Cross-Int. 91. Did you discuss with Prof. Bell the reasons why 
the curved membrane approximating the form of the ear would pro- 
duce the expected improved result ? 

Ans. Yes; but very briefly. 

Cross-Int. 92. What reasons were suggested for it in that dis- 
cussion ? 

Ans. That, responding more readily in sympathetic vibrations to 
a wider range of tunes, it would respond more readily to the human 
voice and reproduce more accurately the complicated sound waves 
therefrom resulting. 

Cross-Int. 93. Yes. I understand that from your answer to 
Cross-Int. 90, and what I meant to ask was this: Did you discuss 
the reason why it would respond more readily in sympathetic vibra- 
tions to a wider range of musical sounds, or was the talk simply of 
the fact without investigating the reasons? 
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Ans. We did not discuss the reason why, the talk was simply of 
the fact. 

Cross-Int. 94. How long had you and Prof. Bell been experi- 
menting together with phonautograpbs prior to that time ? 

Ans. During the preceding summer we had experimented inde- 
pendently, but with the knowledge that each bad such investigations 
in progress. 

C'ross-Int. 95. Then you had not experimented together ? 

Ans. No. 

Cross-Int. 96. But Prof. Bell knew of your experiments, and of 
the apparatus you used, did he? 

Ans. Of the experiments, yes; of the apparatus no. He was 
in Canada during the summer, where he had with him, if I remember 
rightly, a preparation of the membrana tympani to be used as a pho- 
nautograph. 

Cross-Int. 97. Did you see the phonautographs with which he 
experimented prior to that interview of October, 1874? 

Ans. I had seen the phonautograph at the Institute of Technol- 
ogy, but to the best of my recollection I did not see the membrana 
tympani phonautograph with which he experimented until after that 
interview. 

Cross-Int. 98. Had he experimented with the phonautograph 
at the Institute of Technology ? 

Ans. Sol understood. 

Cross-Int. 99. What was the construction of that instrument ? 

Ans. That of the ordinary membrane phonautograph, with the 
stylus hinged at the periphery of the membrane and moved by a 
piece of wood connecting it with the centre of the membrane. 

Cross-Jnt. 100. Whut was the diameter of the membrane ? 

Ans. I cannot remember exactly; I should think about six 
inches. 

Cross-Jnt. 101. About how long was the stylus? 

Ans. I cannot remember exactly ; I should think between twelve 
and eighteen inches, including the pen at its extremity. 

Cross-Int. 102. At the experiments referred to in your answer to 
Int. 8 in the Duwd case (incorporated into your answer to Int. 3 in 
this case), how many persons were present taking part in the receiving 
and transmitting of speech, and who were they ? 

Ans. Ido not remember exactly; I think five or six, including 
Mr. Watson, Mr. Henck, Prof. Cross and Mr. Storrow. 

Cross-[nt. 103. Were you at the transmitting or the receiving 
instrument ? 

Ans. Receiving, principally. One pair of instruments, I think, 
transmitted both ways. 

Cross-Int. 104. When these instruments, now numbered “36” 
and “37,” were tested at that time, did you listen at the receiver 
or speak at the transmitter ? 
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Ans. I listened at the receiver. 

Cross-Int. 105. Did you test these two instruments on more than 
one day ? 

Ans. If Il remember rightly, on a second occasion. 

Cross- Int. 106. About the -ame time or long afterwards? 

Ans. About the same time. 

Cross- Int. 107. How came you to test them on the second occa- 
sion? What caused that test to be made? 

Ans. I do not know. 

Cross-Int. 108. Did they work differently on the two occasions ; 
and if so, did they work better at the first test or at the second ? 

Ans. As Il remember, they worked uniformly well. 

Cross-Int. 199. You had no difficulty in getting articulate speech 
through them clearly, did you? 

Ans. As I remember, I heard words distinctly, using Exhibit 37 
as a receiver. 

Cross-Jnt. 110. What transmitter was used when Exhibit 37 was 
used as a receiver, or did you see the transmitter that was then in 
use ? 

Ans. I did not see the transmitter then in use. 

Cross-Int. 111. Did you get sentences through the receiver No. 
37, or only an occasional word ? 

Ans. Certainly, words; either through this or another receiver 
used in experiments at the same time, a connected sentence. 

Cross-Int. 112. Who adjusted the instruments in those tests? 

Ans. Mr. Watson. 

Cross-Int. 113. How often were they adjusted during the tests? 

Ans. I have evidently misunderstood your previous question, 
presuming adjustment to refer to the setting of the instruments for 
the experiment. I do not remember that they were adjusted during 
the experiments. 

Cross-JInt. 114. You don’t remember about any of the instru- 
ments being adjusted during those tests in June, 1879, at Mr. Stor- 
row’s Office. 

Ans. Ido not. 

Cross-Int. 115. Do you remember any word that you received 
through those instruments at those tests ? 

Ans. Yes. 

Cross-Int. 116. What words, and through what instruments ? 

Ans. “Holloa,” “hoy,” “cold,” and a sentence which was, I[ 
think, “it is cold,” or, “is it cold to-day”; through receiver Ex- 
hibit 37, or another receiver used in the experiments. 

Cross-Int. 117. Referring now to Exhibit 37, do you positively 
remember any word that you received through that instrument at 
those tests, if so, what word or words? Give us all you can remem- 
ber, but confining your answer to that particular in-trument. 
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Ans. I cannot now remember whether the words mentioned in my 
previous answer were heard with this or another instrument. 

Cross- Int. 118. Are you sure that any words were heard by you 
through this receiver No. 37? 

Ans. Yes. 

Cross- Int. 119. How perfectly did the instrument work? I 
mean No. 37. 

Ans. Having no standard with which to compare it, I can only 
say vot very perfectly, as compared with the sound of the human 
voice as ordinarily heard in conversation. 

Cross-Jnt. 120. How did its working compare with that of the 
telephone instruments in general use in the city? 

Ans. Very unfavorably. 

Cross-Int. :21. Did it work well enough to be of any practical 
value for business purposes ? 

Ans. No, for a very simple reason, that after using for a time, 
the membrane of the transmitt-r-, being moistened by the breath 
of the speakers, became relaxed. 

Cross-Int. 122. How long could they be used before they 
would become relaxed so as to unfit them for use? 

Ans. About half an hour to an hour of pretty constant use 
was, I think, sufficient to moisten the membranes and relax them. 

Cross-Int. 123. Betore the membranes became mvist, how per- 
fectly did they work as compared with the-ordinary telephones 
now in use? 

Ans. I find it very difficult to compare the two ju-tly. With 
the present Bell hand telephone, used both as transmitter and re- 
ceiver, the quality of the voice is plainly distinguishable, although 
about ninety per cent of the sound, so to speak, is not heard from 
the receiver. In the receivers used in these experiments the words, 
while distinguishable, were dull, and I do not remember that | 
could have distinguished the speaker by the voice. 


[Adjourned to Nov. 15, at 3.30 a. M.] 


NOVEMBER 15, 1882. 


Cross- Int. 124. Referring to those tests made at Mr. Storrow’s 
office with Exhibits 36 and 37, in 1879, how much time did you 
spend at the receiver during those tests? 

Ans. 1 think about two minutes. 

Cross-Int. 125. How much time did you spend at the other re- 
ceiving instruments that were used during those tests? 

Ans. I think about the same length of time. 

Cross-/nt. 126. How many sentences did you hear and under- 
stand through the receivers during all those tests, — anything ex- 
cept the sentence “it is cold,” or something like that, which you 
referred to last evening? 
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Ans. Yes, I did hear other words and parts of sentences, but I 
do not remember what. 

Cross- Int. 127. There was a good deal transmitted, I suppose, 
which you tried to hear at the receiver, but which you could not 
hear or understand, was there not? 

Ans. Yes. 

Cross-Int. 128. You stated in your answer to Int. 12 in the 
Dowd (case incorporated in your answer to Int. 3 of this deposi- 
tion), that at that trial the instruments transmitted articulate speech 
well enough to be of some practical utility. Explain just what you 
meant by that. 

Ans. The words which I distinguished were sufficiently clear and 
distinct to make the means employed for the transmission of speech 
in these experiments of practical value if the instruments could be 
made to work uniformly as well. 

Cross-Int. 129. That would be true of any instrument that would 
transmit a word sufficiently plainly and clearly to be heard and un- 
derstood at the receiver, would it not? 

Ans. Yes, I should think so; in equal degree. 

‘ross-[nt. 130. From your tests of those instruments, did you 
consider that they successfully solved the problem of transmitting 
spoken speech by electricity, assuming them to be the first instru- 
ments that ever produced the results which you witnessed ? 

Ans. Yes 

Cross-Int. 131. During those tests at Mr. Storrow’s office, who 
was at the receiver the greater length of time? 

Ans. 1do not remember; the receivers were passed from hand 
to band during the transmission of speech. 

Cross-Int. 132. From which of the receivers there used were the 
best results obtained ? 

Ans. I do not remember. 

Cross-Int. 133. Do you recollect whether you heard any entire 
sentences through the lovers’ telephones, Exhibits 40 and 41? 

Ans. I do not. 

Cross-Int. 134. Do you recollect whether you heard any entire 
sentences through the baby telephone, Exhibits 38 and 39? 

Ans. 1 do not, because I do not rememberthrough which receiver 
I heard the sentence given in my answer to Cross-Int. 116. 

Cross-Int. 135. In your answer to Int. 14 in the Dowd case you 
referred to having taken part in a trial of Exhibits Nos. 19 and 22 at 
the workshop of Charles Williams, Jr., Court Street, Boston, and 
afterwards at Mr. Storrow’s office: how long did the trial of these 
instruments at Mr. Storrow’s office last, and who were present ? 

Ans. The duration of the trial in question I do not remember. 
To the best of my recollection, there were present, among others, 
Mr. Storrow, Mr. Watson, Prof. Cross and Mr. Berliner. 

Cross-Int. 136. Did you listen at the receiver during that trial? 
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Ans. I did. 

Cross-Int. 137. Did you hear and understand any spoken words 
through the receiver; if so, how many, and state any of them that 
you remember ? 

Ans. I did. Ido not remember how many, and can recall only 
“holloa,” “hoy,” and “now.” 

Cross-Int. 138. Did you get any of those words pretty plainly, 
or not? 

Ans. Not plainly. 

Cross-Int. 139. Where was the transmitter during that experi- 
ment, in ancther room or in the same room? If so, how far off, 
and what intervened ? 

Ans. Inanother room, across the courtyard, in the rear of Mr. 
Storrow’s office. The courtyard is about one hundred feet wide, and 
closed windows intervened. 

CLARENCE J. BLAKE. 


Attest: Cuas. H. Swan, Examiner. 
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Direct Examination by James J. Storrow, Esq., of Counsel for 
Complainants. 
Boston, Nov. 14, 1882. 

Int. 1. State your name, age, residence, and occupation. 

Ans. Edward L. Wilson; I am twenty-three years old; I live 
in Malden, Mass. ; and am a mechanic. 

Int. 2. Did you give a deposition in the case of the American 
Bell Telephone Company v. Peter A. Dowd, in the summer of 
1879? 

Ans. Yes. 

Int. 3. Please look at the printed copy of that deposition, and 
say if the statements therein are correct; and if so, please read it 
as a part of your answer. 

Ans. Yes, sir; they are correct. The deposition is as follows : — 


DEPOSITION OF E. L. WILSON. 


Direct Examination by J. J. Storrow, Esq., of Counsel for 
Complainants. 
Boston, July 24, 1879. 

Int. 1. Please state your n: ame, age, residence, and occupation. 

Ans. Edward L. Wilson; twenty; Boston, Mass. ; mechanic. 

Int. 2. Look at complainants’ Exhibit 45, Bell’s Speaking Tele- 
phone Metallic Diaphragm. [ Exhihit No. 33 in People’s Telephone 
Co. case.|* State, if you know, when it was made. 

Ans. Inthe summer of 1876. 

Int. 3. Did you during that summer assist Mr. Bell in any tele- 
phonic experiments in which that Exhibit 45 [ Exhibit No. 33 in 
People’s Telephone Co. case} was used ? 

Ans. _ Yes; | assisted him in trying it after it was made at Exeter 
Place, Boston, as a receiver and as a transmitter. 

Int. 4. How did you use it as a transmitter? 

Ans. By speaking to this iron diaphragm and covering it as 
much as possible with the hands, so as to form a mouthpiece with 
them. 

Int. 5. Please look at complainants’ Exhibit 43, Bell’s Permanent 
Magnet of 1876. [Exhibit No. 31 in People’s Telephone Co. case. } 
State when it was made. 

Ans. It was made in July, 1876. 

Int. 6. State when you first knew of its use ina speaking tele- 
phone. 


Ans. About that time. As soon as it was made we tricd it. 


*In the deposition here incorporated into Mr. Wilson's answer to Int. 3, the 
exhibits are numbered as in the Dowd case. The numbers in brackets are the 
numbers applied in the present suit of the American Bell Telephone Co. v. The 
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Int. 7. Please look at complainants’ Exhibits 15 and 16, Mem- 
brane Telephone No. 2 [ Exhibits Nos. 36 and 37 in People’s Tele- 
phone Co. case}. and state whether you made them, and if so, what 
parts were made by you or under your directions. 

Ans. Every part was made by me except the iron cones and the 
winding of the coils, which were done under my direction. 

{nt. 8. Who gave you the directions according to which you 
worked ? 

Ans. Mr. Watson. 

Int. 9. What directions did he give you as to size and arrange- 
ment of parts? 

Ans. He gave me a drawing containing the length of the cones, 
thickness and length of the core, the size of the iron used in making 
the right-angled back piece, the armature, the cones that connect 
the armature with the diaphragm, and the resistance of the coils, 
and told me what parchment to get for the diaphragms. 

Int. 10. Was he present while you were making them? 

Ans. No. 

Int. 11. Did you stretch the diaphragms? 

Ans. Yes. 

Int. 12. What instructions did he give you as to any particular 
manner of stretching them? 

Ans. None. | 

Int. 13. Please look at complainants’ Exhibits 17 and 18, Baby 
Mem)!rane Telephones. [Ezhibits Nos. 38 and <9 in People’s Tele- 
phone Co. case.| State whether you made them or had them made 
uncer your direction, and from whom you received your instructions 
about making them. 

Ans. I made them. A tracing was given me—a drawing — 
by Mr. Watson, and he told me to make them as near the size of 
the drawing as pos-ible. 

Int. 14. What directions did he give you about the size of the 
core and the resistance of the coil? 

Ans. He gave me no directions about the size of the core, only 
to make it the size of the core in the drawing. He told me to have 
the spool filled with a certain size wire. I don’t remember what 
size. 

Int. 15. What directions did he give you as to size and shape of 
the armature ? : 

Ans. He told me to make the armature as wide as the iron back 
piece to which it is hinged. 

Int. 16. What directions did he give you about the width of the 
iron back piece? 

Ans. He gave me the width, and the thickness I got by the 
drawing. 

Int. 17. Did you stretch the membranes on them? 
Ans. Yes. 
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Int. 18. What directions did he give you about the membranes 
or about the manner of stretching them? 

Ans. He told’ me what to use for a membrane, and I tied it on 
with a piece of string. 

Int. 19. Please look at the complainants’ Exhibits 19 and 20, 
Lovers’ Electric Telephones. [ Exhibits Nos. 40 and 41 in People’s 
Telephone Co. case.] State what parts of them you made, and from 
whom you received your directions. | 

Ans. I made every p:rt except the mouthpiece, the spool and 
the stretching the diaphragms. The diaphragms were on when they 
were brought to me by Mr. Watson, who gave me my directions. 

Int. 20. What directions did he give you as to size of core and 
resistance of coil? 

Ans. He gave me the size of the core, the diameter and length 
of the coil, the resistance of the coil, and told me to make the 
rest similar in shape to those made before, and to use my own judg- 
ment about the thickness of the back piece and armature. He did 
tell me something about the armature. 1 had some iron one six- 
teenth of an inch thick, and half an inch wide. I asked him if 
that would do. He said it would. 

Int. 21. Please look at the complainants’ Exhibits 23 and 24, 
Hand Telephone Membranes. [ Exhibits Nos. 44 and 45 in Peo- 

ples Telephone Co. case.} State whether you made any part of 
them; if so, what part? 

Ans: I made the hinged armature and the brass cone that con- 
nects it with the diaphragm. 

Int. 22. Where did you get the wooden ring? 

Ans. It was brought to me by Mr. Watson. 

Int. 23. What directions did you receive as to the size and shape 
of the armature, and from whom did you receive such directions ? 

Ans. Mr. Watson gave me a drawing, with the shape he wished 
to be made, the thickness and width of the iron. 

Int. 24. How do the thickness and width of the armatures of 23 
and 24 [ Exhibits Nos. 44 and 45 in People’s Telephone Co. case} 
compare with the thickness and width of the armatures of 19 and 
20? [Exhibits Nos. 40 and 41 in People’s Telephone Co. case.} 

Ans. I think the armatures of 23 and 24 [ Exhibits Nos. 44 and 
45 in People’s Telephone Co. case} were made before those of 19 
and 20. we oom Nos. 40 and 41 in People’s Telephone Co. case.) 
They are both made of the same iron. 

Int. 25. Who stretched the diaphragms on 23 and 24? [ Bxhib- 
its Nos. 44 and 45 in People’s Telephone Co. case.]} 

Ans. 1 did. 

Int. 26. What directions did you have about stretching the 
diaphragm ? 

Ans_ He told me tostretch them the way I always had done, and 
shellac them, to prevent their becoming loose from being spoken to. 
[ Adjourned to July 25, 1879.] 
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Cross Examination by Causien Browne, Esq., of Counsel for 
Defendants. 
Boston, July 25, 1879. 


Cross-Int. 27. Have you been employed by any one at any time 
in or about the making of telephones, besides the work you did in 
making the particular telephones mentioned in your direct exami- 
nation ? 

Ans. No, I have not. 

Cross- Int. 28. What has been your employment during the last 
three or four years? 

Ans. | bave been employed in assisting Mr. Bell and in the fac- 
tory of Charles Williams, Jr. 

Cross- Int. 29. Mr. Charles Williams, Jr., manufactures the Bell 
telephones, doesn’t he? 

Ans. Yes. 

Cross-Int. 3). What is the nature of your employment in his 
place ? 

Ans. Working upon different kinds of electrical work. 

Cross- Int. 31. How long have you been in Mr. Williams’s em- 
ployment? 

Ans. About two and a half years. 

Cross-Int. 32. Do you mean to be understood by your first 
answer this morning that you have never done any work on tele- 
phones at Mr. Williams’s place until you made the exhibit telephones 
by Mr. Watson’s directions, as mentioned in your direct examina- 
tion ? 

Ans. I have done a very little work on our regular instruments, 
the Bell telephones. 

Cross-Int. 53. Did you make Exhibit 45 [ Exhibit 33 in People’s 
Telephone Co. case), or any part of it? 

Ans. No, I did not. 

Cross-Int. 34. I suppose that, prior to making and completing 
the exhibit telephones in pursuance of Mr. Watson’s directions, you 
had seen no models of any telephones, had you? 

Ans. Yes, | had. i 

Cross- Int. 35. Any except those that you had had to do with 
while working under Prof. Bell? 

Ans. No. , 

Cross-Int. 36. How long did you work under him? 

Ans. About two months. 

Cross- Int. 37. When was it? 

Ans. In the summer of 1876. 

Cross-Int. 38. What telephones or parts of telephones having 
stretched membranes had you seen before you made the exhibits by 
direction of Mr. Watson, as testified yesterday? I mean, of course, 
electric telephones. 
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Ans. None except those used by Mr. Bell in the summer of 1876, 
and I have seen them since lying around. 

Cross-Int. 39. Do you mean the same ones you saw in 1876, or 
other stretched membrane telephones ? 

Ans. I suppose they were the ones used by Mr. Bell. There were 
very few of them. 

Cross-Int. 40. How many do you remember altogether, first and 
last ? 

Ans. There may have been fifteen or twenty. 

Cross-Int. 41. Did you have anything to do with the making of 
any of them, or with any alteration or repairing of any of them? 

Ans. I had nothing to do with the making of them, but have put 
on several new membranes. | 

Cross- Int. 42. Have you not assisted Prof. Bell in some of his 
experiments since the summer of 1876? 

Ans. Not that I remember. 

Cross- Int. 43. Is the whole of your employment at this time with 
Mr. Charles Williams in this city? 

Ans. No; Iam in the employ of the Bell Telephone Company. 

Cross-Int. 44. In what capacity? 

Ans. Starting telephonic exchanges, — starting the apparatus and 
teaching the operators. a 

Cross- Int. 45. Is Mr. Charles Williams, Jr., the sole manufac- 
turer of the Bell telephones ? 

Ans. I think he is, at present. 

Cross-Int. 46. Your work in starting telephonic exchanges is done 
at different distant towns, is it not ? 

Ans. Yes; wherever I am sent by the company. 

Cross-Int. 47. How long have you been on this duty of starting 
telephonic exchanges ? 

Ans. About one month. 


Direct Examination resumed. 


Int. 48. Are these instruments, the Philadelphia Centennial Tele- 
phones 38, 39 and 41 [ Exhibits Nos, 26, 27 and 29 in People’s Tele- 
phone Co. case}, among those which you say you have seen? 

Ans. Yes. 

E. L. WILSON. 

Attest: W. P. Presre, Jr., Examiner. 


[ Complainants’ counsel produces for inspection the exhibits therein 
referred to. 

Mr. Hill waives cross examination, but asks that the exhibits 
here produced shall be marked as of this case and produced at the 
hearing; otherwise he will object to the deposition of this witness. ] 


EDWARD L. WILSON. 
Attest: Cuas. H. Swan, Examiner. 
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UIAGUIT COURT UF THE UNITED STATIS 


SOUTHERN DISTRICT OF NEW YORK. 


IN EQUITY. 


THE AMERICAN BELL TELEPHONE COMPANY, AND THE METROPOLITAN 
TELEPHONE AND TELEGRAPH COMPANY, COMPLAINANTS, 

vs. 

THE PEopPLE’s TELEPHONE Company, JoseEPpH LoTH, JULIUS BIEN, 
Marcus Marx, Aveust H. Girarp, JoHN N. GOODWIN, FRANK A. 
KLEMM, ERNEsT MARX, EpGar W.CHELLIs, RicHarD C. McCorMIck, 
Henry D. Cooke, Jr., Max L. Gutman, Morirz Loru, anp Simon 
W OLF, RESPONDENTS. 


EVIDENCE FOR COMPLAINANTS IN REPLY, 


Taken pursuant to the sixty-seventh rule of the Supreme Court of the 
United States, in equity, as amended, before me, 
Frep. M. Ort, Examiner. 


Room No. 5, BoLtron’s Horet, 
HARRISBURG, PENNA., July 13, 1882, 3.30, P. M. 
Examination commenced. 
Present: Mr. Storrow for complainants; and Mr. Hill and Mr. Jacobs 
for respondents. 
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Harvy W. WHITEHEAD being produced, sworn, and examined, saith : 


Examined by Mr. Storrow: 

Y.1. State your age, residence, and occupation ? 

Ans. Iwill betwenty-eight the seventh day ofnext month; residence, 
Duboistown, Lycoming county, Penna.; occupation at present, engaged 
as clerk for the Lycoming county commissioners. 

Y. 2. Do you have charge of the records of the county commissioners 
of that county ? 

Ans. I have. 

Y.3. If among those records you have the inquest held in the year 
1867, on the body of George Miller, will you please produce it? 

Ans. I will. (Witness produces paper.) 

Y.4. Will you please send it to the examiner, that he may take down 
a copy of it as a part of your answer, and in reading it, read everything ) 
that is written on the paper? State first whether the paper you now 
produce, and are about to read, is the original inquest on file in the com- 
missioner’s office ? 

Ans. It is (witness reads paper as follows) : 


Commonwealth of Pennsylvania, Lycoming county, 88: 

An inquisition indented and taken at the city of Williamsport, in the 
county of Lycoming, the fifteenth day of October, in the year of our Lord 
one thousand eight hundred and sixty-seven, before me, John Hepburn, 
J. P. in and for said county, upon the view of the body of a man named 
George Miller, by a pass-book found upon his person, then and there 
lying dead upon the railroad track, in front of the depot, in the city of 
Williamsport, upon the solemn affirmations of R. C. Swan, C. P. Colver, 
and J. F. Vanderslice, W. W. Hicks, J. C. Peterman, and William 


Bancard, good and lawful men of the county aforesaid, to inquire on the 


part of the Commonwealth when, where, and how, and after what man- 
ner the said George Miller came to his death, do say upon oaths of Wil 
liam Frizzel and David Ferguson, that the suid George Miller came to 
his death accidentally, by the cars passing over him, and crushing his 
head and, moreover, the jurors, upon their oaths, do say that the said 
George Miller, at the time of his death, had upon his person one pocket 
knife, three hundred and ninety-four dollars and forty cents; also, one 
carpet sack, containing one shirt and one handkerchief, which is now in 
the hands of R. C. Swan, foreman of the jury. 

In witness whereof, as well the aforesaid justice of the peace, as the 
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jurors aforesaid have to this inquisition, put their hands and seals on the 
day and year above mentioned. 


JOHN Hepsurn, J. P. [SEAL] 
R. C. Swan, Foreman, [SEAL.] 


C. P. COLVER, 


J. A. VANDERSLICE. 


W. W. Hicks, 
J. C. PETERMAN, 
W. H. BAnKART. 


John Hepburn, J. P., viewing a dead body, 
Summoning and qualifying in inquest, . 
Summoning and qualifying each witness, 25, . 
R. C. Swan, foreman, 

Charles P. Colver, 

J. A. Vanderslice, 

W. W. Hicks, 

J. C. Peterman, 

W. Bankart, . a 

(Witness) David Ferguson, . 

W. Frizzel, 


Received payment. 


W ms.’PorT, Nov. 21, 1867. 


SEAL. | 
(SEAL. | 
| SEAL. | 
| SEAL. | 
|SEAL. | 


sw 


2 75 
l 37 
50 
50 
50 
50) 
50 
50 
50 
31 
31 


$8 24 


JoHN Hepsury. J. P. 


{ Endorsement. ] 


r, 25, 1867. Approved: Inquest necessary. 


Per cur. 


I. Smirnu, A. J, 


Q.4. The paper which you have just produced and read, seems to 


be a receipt for the expenses of the inquest, as well as the inquest itself. 


Who paid those expenses, if the records of the county show ? 
It does. Lycoming county paid the expenses, from the records. 
If you have the stub of the order-book, or drafts on the treas- 
urer, please point out the record of this payment on the stub and read it? 


Ans. 


Q. 5. 


Ans. 


for the payment of money were drawn for the year 1867. 


This is the order-book from which the orders on the treasurer 


The stub is 


as follows: “‘ No. 134, Dec. 31st, 1867, W. T. I. Painter and others, for 


holding inquisitions, 1867, $127 29. 
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(@. 6. Have you examined all the inquisitions in the county for that 
year, and the receipts on each, and ascertained whether the costs of all 
of them put together amount to the sum named in the stub you have 
just read ? 

Ans. I have, and find that they amount to $126 29. 

Y.7. Linfer from your last answer that the clerk who footed them 
up in 1867 made a mistake of just one dollar in adding them up. Does 
that appear to be the fact about it ? 

Ans. I believe that it was a clerical error. 

VY. 8. Have you here all the other Lycoming county inquests for 
1867; and if so, will you please produce them for the inspection of 
counse! ? 

Ans. All that the records of the county show to have been held dur- 
ing that year. 

Y.9. Is it by law the duty of the county to pay the expenses of in- 
quests on dead bodies found in the county ? 

[Gbjected to by Mr. Hill as incompetent ard hearsay, and because the 
witness ts not proved to be an expert as to what was the law at that time.} 

Ans. It is. 

Cross-eramination waived by counsel for respondents. 

Examination taken, reduced to ) 
writing, and by the witness sworn 
and subscribed to before me, this Harvy W. WHITEHEAD. 
13th day of July, 1882. 

Frep. M. Ort, Examiner. J 


ABRAHAM PAGE being produced, sworn, and examined, saith: 
Examined by Mr. Storrow : 

My age is sixty-nine; residence, Williamsport, Lycoming county, 
Penna.; occupation, cabinet-maker and undertaker. 

@.1. You have just heard read an inquest on the body of George 
Miller, killed on the railroad track at Williamsport, in October, 1867. 
Did you provide the coffin and grave clothes for him, and attend to the 
undertaker’s work in Williamsport on his body ? 

Ans. Yes, sir; I did. 

Q.2. If you have your books of account, in which you made the 
original charges for that work, will you please to produce them and read 
them ? 

Ans. Yes,sir. This is what we call the work-book,—a book to enter 
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those works in just as they aredone each day. (Witness reads:) “ 1867, 
October 16, one walnut coffin and case, six and a half feet, P. & E.r. r.. 
George Miller, $23 00.” I also have a ledger account relating to the 
same transaction, which is as follows: 


“ Philadelphia and Erie R. R. Co.: 


1867. Cr. dir. 
October 16. To one walnut coffin and case, bg. 

Ce cee sc we HOO $23 00 

1“ " one shroud and clothing, .. . 14 00 


Mar. 24. By cash paid by N.C. R. Rway, . . . $37 00” 

Y.3. Are all these entries in vour handwriting? 

Ans. Yes, sir. 

(. 4. Were they made by you at the time of the dates and of the 
transaction ? 

Ans. Yes, sir. 

Y. 5. Do they contain true accounts of the transactions ? 

Ans. Yes, sir. 

Y. 6. Please look at the railroad voucher which has been produced 
by Mr. Broderick, and put into his deposition, and state whether the re- 
ceipt at the foot of it is signed by you? 

Ans. That is correct. It was signed by me. 

Y.7. Is that the voucher and receipt on which you obtained from 
the Northern Central railroad payment for the charges you have read 
relating to the body of George Miller ? 

Ans. Yes, sir. 

Q.8. Who directed you to furnish this coffin and clothing, and take 
charge of the body ? 

Ans. He was superintendent of the road there, but what his name 
was I don’t know. I think it was Mr. Black was there at that time. 

Y.9. Do the Philadelphia and Erie road and the Northern Central 
road use the same depot at Williamsport, and did they at that time ? 

Ans. Yes, sir. 

4.10. Which is the road that runs from Harrisburg to Williams- 
} ort ? 

Ans. The Northern Central runs from Harrisburg to Sunbury, and 
the P. & E. from Sunbury to Williamsport. 

Y.11. I see that you have no charge for burying. I suppose from 
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that, that the body was delivered to some one else for burial. Wasthat 
the fact ? 

Ans. To the best of my knowledge it is. I have got no charges for 
burying. I always charge for the grave when I do that, but there is 
none in this case. 

Cross-exramination waived by counsel for respondents. 

Examination taken, reduced to ) 
writing, and by the witness sworn | 
and subscribed to before me, this t A. PAGE. 
13th day of July, 1882. | 


Frep. M. Ort, Examiner. J 


W. J. BRODERICK, being produced, sworn, and examined, saith : 
Examined by Mr. Storrow: 
My age is forty-one; residence, Baltimore, Md.; occupation, clerk in 
the auditor’s office of the Northern Central railway. . 
Y.1. Will you produce the voucher for the payment by your com- 
pany of thirty-seven dollars to A. Page, Son & Co., March 24, 1868 ? 
Ans. Yes,sir. Here itis. (Witness produces the paper, which is 
as follows :) 
“No. 23. LOSS FROM INJURIES TO INDIVIDUALS, &C. 
ACCOUNT. 
Northern Central Railway Company, lessee. 
To A. Pace, Son & Co., Was.Port, Dr. 
14. 
1867. For the following, as per bill rendered, with affidavit annexed, 
and filed in auditor’s office, at Baltimore, viz: E.S. B. Dollars. Cents. 
Oct. 16. 1 coffin, case, Ke.. : , , ae 00 
Under clothing, . : : ; , 14 00 


o7 00 
For man killed on P. & E. road at Wms.port. 
Passenger station, Oct. 16, 1867. | 
Payable in current funds at Lumberman’s National Bank, Wms.Port, 
Pa. 
J. E. C. 


I certify that the above claim is just; that it has been duly authenti- 


eated, and that the items therein specified are correct. 
J. N. DuBarry. General Supt. 
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The above account is duly authorized; it has been examined by me, 
found correct, and hereby approved. 
S. Litt.e, Auditor. 
Received, March 24, 1868, of J. S. Leib, treasurer of the Northern 
Central R. W. Co., lessee, thirty-seven ,%, dollars, in full of the above 
U.S. inter. account, and for all claim against the said company for service, 


_—- loss, damage, personal injury, or otherwise, to date. 

.$37 00. A. Pace, Son & Co. 

Read this. [@=~The above receipt must be dated and signed by the 
party in whose favor this voucher is made out; or when signed by 
another party, the authority for so doing must in all cases accompany 
it; and this receipt must not be cut off from the body of the voucher. 


[ Endorsement. ] 
Northern Central Rail Way Company, lessee. 
Elmira and Williamsport R. R. 
No. 28. 
Conducting transportation, loss from injuries to individuals, Xc. 
A. Page, Son & Co. 

For January, 1868. $37 00. 

Office Calvert station, Baltimore. 


Theo. F. Scheffer, Printer, Harrisburg.” 


Cross-eramination waived by Mr. Hill: 
Examination taken, reduced to ) 
writing, and by the witness sworn 
and subscribed to before me, this ¢ W. J. BRODERICK. 

13th day of July, 1882. 
Frep. M. Ott, Evraminer. J 


Adjourned until July 14, 1882, at ten, a. M. 
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JULY 14, 1882. 
Examination resumed pursuant to adjournment. 
Present, same counsel. 
Wituiam Darr being produced, affirmed, and examined, saith: 


Examined by Mr. Storrow: 

My age is about fifty-eight years; residence, corner of Market and 
Eleventh streets, Harrisburg, Penn’a; my occupation is keeping a small 
candy shop, cigars, and tobacco. 

Y.1. Did you ever live at Eberly’s Mills, or Milltown; and if so, 
when, and when did you leave it? 

Ans. I lived there twenty years; I left in 1870. 

@.2. Did you know George Miller, who was killed on the railroad 
at Williamsport, in October, 1867 ? 

Ans. Yes, sir; ] knew him. He was a brother-in-law of mine. 

Y.3. Did you go up to Williamsport for his body ? 

Ans. Yes, sir; I did. 

Y.4. Were you an undertaker at that time? 

Ans. Yes, sir; I was. 

Y.5. Did you get his body at Williamsport and bring it down here? 

Ans. Yes, sir; I fetched it to Bridgeport at four o’clock in the 
morning. 

Y. 6. Who hauled it from Bridgeport to Milltown? 

Ans. Harry Gardner. 

Y. 7. Was there a funeral at Milltown, and did you go to it? 

Ans. Yes, sir; there was a funeral there, and I was with it. 

Q.8. It has been stated, tnat at the time he was killed he had with 
him about four hundred dollars belonging to Mr. Daniel Drawbaugh ; 
did Mr. Drawbaugh ask you to get that money and bring it to him, and 
did he give you an order for it? 

Ans. Yes, sir; he did. 

Y.9. The inquest states that a sum of money, a little less than four 
hundred dollars, was found in the pocket of the dead man, and was, at 
the time of the inquest, in the possession of Mr. Swan, foreman of the 
coroner’s jury; did Mr. Swan give that money to you at Williamsport ? 

Ans. Yes, sir; he did. 

Y.10. What did you do with it? 

Ans. I stuck it in my pocket-book. I had a coat on similar to this, 
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and I put it in my side pocket. It was rolled together, and I put a little 
newspaper around it. 

¥.11. Whom did you give the money to” 
Ans. I gave it to Daniel Drawbaugh. 
¥. 12. Did you give him the whole of it, just as you received it? 
Ans. Yes, sir; I did. 
‘ ¥.13. Did anybody come down from Williamsport with you and 
the body: and if so, who? 

Ans. Yes, sir; Mr. Swan: I think his name was Swan. 

Y.14. Was it the same Mr. Swan from whom yon received the 
money ? 

Ans. Yes, sir. 

¥.15. Did the railroad company furnish passes to come down with 
from Williamsport to Bridgeport ? 

Ans. No, sir; they didn’t. 

VY. 16. Who paid your expenses on that trip? 

Ans. I paid the half of them myself, and Drawbaugh paid the other 
half. 


Y.17. Do you remember how much they amounted to? 


, ie 


Ans. As near as I can, about seven dollars and a half. 
Y.18. While you lived at Eberly’s Mills, did you frequently go to 
Mr. Draw baugh’s shop 

Ans. I was over there often; yes, sir. 

Q.19. I now show you five instruments marked “F,” “B,” “C,” “C 
| re-produced,” and “I,” and ask you whether you ever saw any of them 
| at Mr. Drawbaugh’s shop ? 

Ans. No, sir; I never saw any of them. 

Q.20. Did you ever see any talking-machine at Mr. Drawbaugh’s 
shop ? 

Ans. No, sir; I didn’t. 

Q.21. Did vou ever hear of any talking-machine there ? 

Ans. No, sir: Ididn’t. 

.22. Did Mr. Drawbaugh come to you about a year ago and ask 

you about telephones or talking-machines ? 

Ans. Yes, sir; he did. 

Q.23. Did Mr. Drawbaugh come to you this morning and talk with 
you abou! George Miller? 

Ans. Yes, sir; he did. 
Q. 24. Did he speak about talking-machines to you this morning ? 
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Ans. No, sir; he didn’t. 
Cross-eramined by Mr. Hill: 

Cross-@. 25. When Mr. Swan came down with the body and with 
you, did he go to Bridgeport ? 

Ans. Yes, sir. 

Cross-(. 26. Did he go any further than Bridgeport ? 

Ans. He told me he was going to Harrisburg. 

Cross-Y. 27. How long did he remain at Bridgeport? 

Ans. About half an hour. 

Cross-@. 28. Where did he go then ? 

Ans. He told me he was going to Harrisburg, and I saw him start 
for the toll-bridge. He said he was goingtowalk over. This was down 
at the railroad bridge, where we stopped with the corpse. 

Cross-Q. 29. Was that the last you ever saw of him? 

Ans. Yes, sir; that was the last time I saw him. 

Cross-(. 30. Where did Mr. Swan hand you the money ? 

Ans. He handed it to me in some restaurant. 

Cross-Y. 31. In what town? 

Ans. Williamsport. 

Cross-@. 32. Was any person else present when he handed you the 
money ? 

Ans. There was two other men present, but they were strangers to 
me. 

Cross-Q. 33. Did you giveSwan a written receipt for the money when 
you got it from bim ? 

Ans. No, sir; I didn't. 

Cross-@. 34. Was the money rolled up and covered with a piece of 
newspaper when he gave it to you? 

Ans. No, sir. 

Cross-Q. 35. The money was in bills, I suppose, was it not ? 

Ans. I guess so; I didn’t see it apart. 

Cross-(. 36. You didn’t open it then to examine it? 

Ans. No, sir; I didn’t. 

Cross-Y. 37. I suppose you and Mr. Swan took a drink together in 


the restaurant ? 

Ans. Yes, sir; he treated me to some oysters, and we took some 
whisky with it. 

Cross-Q. 38. While you and Swan were together on that trip, did 
you have your suspicions excited in any way about Swan? 


> 
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Ans. I had; he invited me three or four times into a sleeping-car, 
and I had an idea he was going to take the money from me. 

Cross-Q. 39. When you arrived with the body at Bridgeport, was 
anybody there waiting to meet you, or did you have to go home to get 
a conveyance to take it home ? 

Ans. I waited an hour, and then Harry Gardner came with a con- 
veyance. 

Cross-@. 40. Swan had left before Harry Gardner arrived, had he? 

Ans. Yes, sir; about a half an hour. 

Cross-(). 41. Did Harry Gardner have a carriage to take the body 
away ! 

Ans. He had my spring-wagon and his horse. 

Cross-@. 42. Did you see Daniel Drawbaugh that day, after you got 
the body to Milltown ? : 

Ans. I saw him right away when I got home with the corpse. 

Cross Q. 43. That was the first time vou had seen him since you had 
gone to Williamsport to get the body, was it? 

Ans. Yes, sir; the first time. 

Cross-@. 44. Did you give him the money all rolled up in a paper, 
just as you had it in your pocket ? 

Ans. Yes, sir; I did. 

Cross-(@. 45. And you never knew whether the money was in bank 
bills or in any other form, did you? 

Ans. No,sir; I knew it when Drawbaugh unwrapped the newspaper 
off; but I had never looked at them. 

Cross-Q.46. Who put that newspaper around the money at Wil- 
liamsport ? 

Ans. I don’t know who put that around. 

Cross-Q. 47. You didn’t put it around, did you? 

Ans. I putpart of it around; I did that to make it stronger, because 
I had no pocket-book, and was just carrying it in my pocket; there was 
a newspaper around, and I put a second newspaper around. 

Cross-Q. 48. When Drawbaugh unrolled the newspaper and saw that 
it was really money, did he roll it up again and put it in his pocket and 
take it away? 

Ans. I don’t mind of that, what he done. 

Cross-Q. 49. Your only recollection about it is, then, that you handed 
him the roll, and that he unrolled the newspaper and looked at it ? 


Ans. Yes, sir. 
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Cross-@Y. 50. As you hadn’t had the money open, but had it rolled 


up all the time, you didn’t consider it necessary to have it counted, I 
5 


suppose : 

Ans. No, sir. 

Cross-(. 51. When did Drawbaugh pay his half of the expenses ? 

Ans. Right away when I went to Williamsport. 

Cross-@. 52. He furnished the money in advance then? 

Ans. Yes, sir. 

Cross-@. 53. How much money did he advance for the purposes of 
that trip? | 

Ans. About three dollars and a half. 

Cross-@. 54. Was that just to pay your fare? 

Ans. Yes, sir. 

Cross-@.55. How long were you at Williamsport ? 

Ans. I was there four hours. 

Cross-Q.56. What time of daydid you leave Williamsport to return ? 

Ans. At twelve o'clock, midnight. 

Cross-Q. 57. Why did Swan come down on the train with you ? 

Ans. He told me he was going to arrest a man in Harrisburg. 

Cross-Q. 58. Was he, Swan, a constable, or policeman, or detective, 
or what ? 

Ans. I think he was a policeman at that time. 

Cross-Q. 59. Can you swear positively that the name of the man who 
gave you the money in Williamsport was Swan? 

Ans. I never heard anything else but that; they were all strangers 
to me; it was the first time I was there, and the last time, too. 

Cross-Q. 60. Do you know his first name? 

Ans. No, sir; I don't. 

Cross-Q. 61. You were not present at the inquest on the body of 
George Miller, at Williamsport, were you ? 

Ans. No, sir; I wasn’t. 

Cross-Q. 62. Then you don’t know, of your own personal knowledge, 
whether the man who gave you the money at Williamsport had any- 
thing to do with that inquest or not, do you? 

Ans. No, sir. 

Cross-Y. 63. When you lived at Eberly’s Mills, did you live in the 
village or outside of it? 

Ans. I lived in it. 

Cross-Q. 64. In what house? 
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Ans. A stone house close to the mill. 

Cross-Y. 65. Who owned the house? 

Ans. Mr. Christian Eberly. 

Cross-(@. 66. When did you first live in that house, and how long 
did you live there? 

Ans. I lived there twenty years. I moved away thirteen years ago. 

Cross-Y. 67. In what month did you move away ? 

Ans. The last day of March I moved away. 

Cross-(. 68. You are sure it was thirteen years ago, the last day 
of last March, are you? 

Ans. Yes, sir; that we moved over here, and left that place. 

Cross-(. 69. At that time you moved to Harrisburg? 

Ans. I moved to Highspire, Dauphin county, Penna. 

Cross-Y. 70. How long did you live at Highspire? 

Ans. I lived there ten years. 

Cross-Q. 71. And then you moved to Harrisburg ? 

Ans. I moved from Highspire to Steelton. I lived at Steelton three 
years. % 

Cross-Q. 72. When did you move to Harrisburg ? 

Ans. This last April, the first or second day ; I don’t just mind, but 
I think it was the first, though. 

Cross-(. 73. What was your business when you lived at Steelton ? 

Ans. The two first years I kept a boarding-house; the third, the 
same I am at now, a little tobacco shop and segar shop. 

Cross-Q. 74. You boarded workmen in the steel works, I suppose; 
did you? 

Ans. Yes, sir. 

Cross-Q. 75. What was your business at Highspire when you lived 
there? 

Ans. Part of the time I was in the undertaking business, and part 
of the time I was peddling. I was five years in the undertaking busi- 
ness at Highspire. 

Cross-(). 76. From the last day of March, 1870, to the time when you 
moved to Harrisburg, was only twelve years, so that you must have 
moved away from Milltown on the last day of March, 1869, must you 
not ’ 

Ans. I always thought it was 1870. I might, may be, have been 


mistaken. 
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Cross-@. 77. When you lived at Eberly’s Mills, did anybody live in 
the same house with you. Ifso, who? 

Ans. Threeor four families. I really forget their names. I occupied 
the stone part, and the other families were in the frame part. There 
were several tenements in one long building, partly frame and partly 
wood. Each tenement had its own front door. 

Cross-Y. 78. Who lived there in that building the last year that you 
lived there ? 

Ans. Henry Yetter lived in it the last year. He had it to himself the 
last year. He kept a hotel, and needed the whole house. 

Cross-Q. 79. Where did Daniel Drawbaugh live the last year that 
you were there ? 

Ans. Helived in the house next to the blacksmith-shop there. I think 
he owned it at one time. Had bought it from his pap, or he bought it 
from Mr. Hauck, who had bought it from old Mr. Drawbaugh. That 
was the way, I think. 

Cross-(). 80. Where did he have his workshop? 

Ans. He had one back at the mill there. Hehadtwo. He had one 
down at the creek, where they were making these faucets. 

Cross-Y. 81. Were you in his shop down at the creek, where they 
were making faucets ? 

Ans. I got in there sometimes. Notas much as I did up at the mill. 

Cross-Y. 82. What did you go in there for down at the creek. To 
see them make faucets ? 

Ans. Yes, sir. 

Cross-@. 83. Then I suppose you didn’t pay much attention to any- 
thing else there except the making of the faucets ? 

Ans. Yes, sir; that was about all. 

Cross-Y. 84. When you would be down there, you would find Draw- 
baugh at work about the faucet business, would you? 

Ans. Yes, sir. 

Cross-@. 85. I have heard that you once got off a very good joke on 
Drawbaugh while you lived there. He was telling you that he had a 
machine with which he could talk across the Atlantic ocean, and you 
replied, that he had better limit his operations to Yellow Breeches creek 
before he tried the Atlantic ocean. 

Ans. That is so; that is what I told him. 

Cross-(@. 86. Your words, as I have heard them repeated, were about 
as follows: “Dan, you had better try the Yellow Breeches first before 
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you try the Atlantic ocean ;” is that substantially the reply you made 
to him? 

Ans. Yes, sir; that is about it. He said the time was coming when 
they could talk across the sea. I said, “Oh! take the Yellow Breeches 
first.” 

Cross-Q. 87. Tow long was that before you moved away from Eb- 
erly’s Mills? 

Ans. I don’t know whether I can study that up or not; I know it 
was a couple of years before I moved over here. 

Cross-(. 88. Do you mean to say that it was just two years before 
or might it have been more than two years ? 

Ans. About two years before I moved over here. 

Cross-(. 89. Where was that conversation, in what building or place? 

Ans. In the shop next to Eberly’s Mill. One was called the upper 
shop, and the other the lower shop. It was in the upper shop. 

Cross-(. 90. How happened the conversation to start on the subject 
of talking across the sea ? 

Ans. I hardly mind that—exactly how it happened. I don’t think 
much was said. He was tired, and leaning against the bench and said : 
“Bill, do you believe the time is coming when we can talk across the 
sea?” I said, “Oh! you had better try the Yellow Breeches first.” I 
said too, ‘‘ What is the matter with you Dan, are you going crazy?” I 
don’t think there was much more than that said, before or after. 

Cross-Y. 91. Didn't he say, also, at he was going to do it, or had a 
machine that would do it? 

Ans. No, sir; he said nothing of the kind. 

Cross-Q. 92. He dropped the conversation after your reply to him, 
did he ? 


Ans. Yes, sir. 


te-direct by Mr. Storrow : 


(. Y. 93. You have been asked about the purposes for which you 
went to Mr. Drawbaugh’s shop. Did you ever do any work there for 
yourself or for him? 

Ans. I done some for him. 

Y. Y. 94. What did you do for him ? 

Ans. I made some stave-jointersand stave-cutters. I worked at them. 

Y. Y. 95. Did you ever work on any models for him ? 

Ans. No, sir; I didn’t. 
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VY. Y. 96. After you had given him the money which you brought 
from Williamsport, did he ever complain to you that there was near a 
hundred dollars of it missing ? 

Ans. No, sir; he didn’t. 


Re-cross by Mr. Hill: 


Re-cross-@. 97. The work which you did on the stave-jointers and 
stave-cutters was done before the rebellion, was it not? 

Ans. Yes; 1 think it was. 

Examination taken, reduced to } 


writing, and by the witness affirmed | an So ere 

and subscribed to before me this | meee ware sges: 

14th day of July, 1882. 
Frep. W. Ott, Examiner. 


Recess for dinner, until 2.30, P. m. 


JULY 14, 1882, 3, P. M. 
Examination resumed pursuant to adjournment. 
Present, same counsel. 
Henry R. Mosser being produced, affirmed, and examined, saith: 


Examined by Mr. Storrow : 


My age is fifty-four years; residence, New Cumberland, Cumberland 
county, Penna. ; occupation, lumber merchant. 

Y.1. How long have you been engaged in the lumber business, and 
had saw-mills or planing-mills there ? 

Ans. Ever since mymajority. I first had a planing-mill about thirty 
years ago. 

Q@. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, and how 
long have you known him? 

Ans. I know him, and have known him for probably thirty-five 
years. 

@.3. Please look at the newspaper, Baltimore American, for Satur- 
day, February 2, 1878, and tell me whether you wrote the article therein, 
entitled “ A letter from New Cumberland ?” 

Ans. I did write that letter. 

Q.4. That letter is dated January 31, 1878. Was that the time 
when you wrote it? 

Ans. My recollection is that it was. 
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Y.5. Will you please read the article to the Examiner, that he may 
make it a part of your answer? 


Yes. S] f 


Ans. 
LETTER FROM CUMBERLAND. 


A new route to Baltimore. 


‘roposed bridge over the Susquehanna.—A 
wonderful elock.—*‘ rops in Nouthern Pennsylvania. 
[Special correspondence of the AMERICAN. ] 
NEW CUMBERLAND, PaA., January 31, 1878. 

I have been a reader of the American for over thirty years, but do not 
remember having seen a letter from New Cumberland. The American 
is found in most of our business offices daily, and is a favorite with our 
merchants. We have been bound to Baltimore, commercially, by iron 
bands since 1851, and are now threatened with a double bond in the erec- 
tion of an iron bridge at this place, which is to connect ultimately Bos- 
ton, via Poughkeepsie and Harrisburg and Hanover with Baltimore and 
the South. The bridge company has a charter, and it is asserted that it 
will be speedily built. 


iad an extensive and favor: 
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Our business men have long 
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ance with Baltimore merchants and. like all Pennsylvanians residing 


south of the Susquehanna, have preferred to deal there, but railway fa- 
cilities have led them largely away from Balti:nore, and it is not strange 
to find muck satisfaction expressed at the prospect of this second line to 
their favorite city. The rich mineral and agricultural country through 
ich it will pass, will give reasonable assurance of success, and its con- 
nection with the new line now in operation from Milton, Muney, and 
Williamsport, and now to Jersey Shore, and soon to Lock Haven, will 
give the line quite an extended run among the coal and lumber points in 
Pennsylvania, and give Baltimore two competing lines through the heart 
of Pennsylvania. 

We have a really scientific study in motive power, which has been 


Ile has 


, 
iup. but 


made after vears of patient study, by Mr. Daniel Drawbaugh. 


perfected a clock without spring or weight, and is never woun 
will run for centuries, so far as motive power is concerned, or so long as 
electricity and the magnet remain the subtle agencies of mechanical power. 
It is a real scientific production, and a wonder well worth a visit even 


fa) , ° —_ , a | . 
Irom Baltimore. It Willi doubtless come Into generai use, but Mr. Draw- 


baugh, like many other ingenious inventors, is not financially able to 
place this valuable clock quickly before the public. 
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The crop prospect for wheat in York, Cumberland, and Franklin coun- 


ties is very good, notwithstanding the absence of snow. X. 


Q.6. Were you at Mr. Drawbaugh’s shop at Eberly’s Mills, and did 
you see some electric or magnetic clocks there shortly before you wrote 
that article ? 

Ans. I was there, and saw some electric clocks. 

Y.7. Did he give you any explanation about the clocks ? 

Ans. He did. 

QY. 8. Had you read in the papers at that time that electric speaking 
telephones were getting into use in the community ? 

Ans. I had. 

Q.9. Did you have any conversation with Mr. Drawbaugh at that 
visit about electric speaking telephones ? 

Ans. I had. 

Q.10. Will vou state the substance of that conversation ? 

Ans. My recollection is, that he showed me some parts or work that 
he said he had been working upon for some time previous. 

Y.11. Did he state how long he had worked at them ? 

Ans. Not to me. 

Q.12. Did he state whether he had given up working at them, or 
abandoned them, or anything in relation to that; if so, what was it. 

Ans. 1 don’t think he did. 

Y.13. What was your object and purpose in writing that newspaper 
article ? 

[ Objected to by Mr. Hill as Ln mat rial and incom pr tent. | 

Ans. I was very much interested in the clock, and desired to draw 
attention to the discovery, that Mr. Draw baugh might be benefited 
thereby. 

Q. 14. If he had made any statements to you which led you to be- 
lieve that he was really the first inventor of the speaking telephone, 
would you have mentioned that in your article also? 

| Objected fo as hypothetical and in ‘OM pt tent, and calling jor a mere 
matter of pre seit OPANION. | 

Ans. 1 think I would. 

Q. 15. Did you go there purposely to see his clock, or for some other 
purpose, on that occasion ? 

Ans. I went there to see Mr. Drawbaugh on business. I also desired 
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to see his clock, ol which I had heard a goou deal. 
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0.16. Had vou ever heard, up to that time, that he had made any 
electric speaking telephones ? 

Ans. I may have heard of it; I do not now remember. 

Y.17. Please to look at the instruments now shown you, and see if 
any of them look anything like the telephones or parts of telephones he 
showed you on that occasion ? 

Ans. I think I recognize that (“*“B”) as one, or something like one 
he showed me. 

Q.18. Do you recognize these two large ones, (“ H” and “J.”) 

Ans. J] have no recollection of seeing them. 

Y.19. Inow show you all the other original instruments which have 
been put in evidence by the defendants, and I ask you which, if any of 
them, you saw at that time? 

Ans. Mr. Drawbaugh showed me several parts of his telephone, only 
one of which I definitely seem to remember; that is this one, (indicat- 
ing “B.”) 

(.20. In your conversation with Mr. Drawbaugh on that occasion, 
did he appear to be much interested in telephones, or what was be chiefly 
interested in ? 

Ans. My recollection is, that in his co iversation WwW th me he seemed 
to be chiefly interested in perfecting his clock. 

Y. 21. Do you know a man by the name of Hieronymus Geistwite, 
and did he ever work for you: 

Ans. I did know him, and he worked for me. 

(). 22. He was called as a witness for the defendant’s in this case, 
and testified. on pace 47%. that he Wo! ked as mill-wright tor M r. Mosser. 


at the mill just across the creek in York county, opposite New Cumber- 


land: was that one of vour mills at that time 7? 


Ans. Yes, sir: | had it leased. 

d). 25. Did he evVverT work i) you, and Was he a mill wright ‘ 

Ans. lle worked for me. but 1 never knew hi:n as a mill-wright. 

(. 24. He testifies that he began to work for you in July, 1870, re- 
pairing or re-building the mill. Did you put in new saws or repair the 
mill in 1870? 

Ans. No, sir; I have no recollection of any repairs that year. 

(). 25. Is there any circumstance which satisfies you that you didn’ 
overhaul the mill that year ? 
Ans. Yes. sir. 


(). 26. If vou have vour time book here for the vears 1869. 1870. 
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1871, and part of 1872, will you please point out where his name first 
appears as having done work for you ? 

Ans. On the 26th day of June, 1871. 

. 27. I notice, also, that that page contains the names of fifteen or 
twenty workmen, and that his is the last on the list; does that indicate 
that he was a new hand ? 

Ans. I think it does. 

©. 28. I see his name is there written “R. Geistwite ;” what was he 
commonly called ? 

Ans. Ronny Geistwite. 

Q@. 29. Will you look at that time-book and at vour ledgers, at the 
accounts headed with his name, and tell me how long your books show 
that he continued to work for vou, or at your mill? 

Ans. From June, 1871, to July 31, 1874, and he may have worked 
longer than that on the mill, after this period, for Hull & Dugan, who 
were running the mill by the thousand; it is quite likely that he worked 
for them. 

). 30. I observe that the last page of your account, page 134 of the 
ledger, shows that the last work he did for you was some work in April, 
1874, and a few half days in July, 1874, and that Hull & Dugan’s name 
then appears in his account; was that about the time. his work was 
charged to them? 

Ans. Yes, sir. 

Q.31. I observe, that according to the ledger, page 63 for example, 
he appears to have worked for you, either by day work or job work, 
pretty full time through 1872; was that the fact? 

Ans. Yes, sir; and to the close of February, 1873. 

( ‘ross-eramined by Mr. Hill . 

Cross-(Y. 32. You speak of the mill as one which you leased; when 
did you first lease that mill ? 

Ans. My father leased it in 1848, and I had been associated ever 
since. I renewed my lease in 1871. The mill was re-built in 1857; on 
the old site. The renewed lease was from the Ist of April, 1871. 

Cross-Y. 33. Did you repair the mill in 1871 ? 

Ans. I did. 

Cross-Q. 34. And according to your books, Geistwite commenced t o 
work for you in the latter part of June, 1871, and worked pretty steadily 
right along for about a year and a half or a little more: is that a fact ? 

Ans. That is so. 
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Cross-(@. 35. And he did some work for you, from tiime to time, after- 
wards, for a year or so? 

Ans. Yes, sir. 

Cross-Q. 36. Did he assist in repairing the mill? 

Ans. I think he did. 

Cross-Q. 37. He isdead nuw,I understand. Do you know that fact? 

Ans. He was in our employ, and died in our house. 

Cross-Q. 38. When you went up to see Mr. Drawbaugh on business, 
and had the conversation about the clocks, how did that conversation 
come about. Did you tell him that you wanted to write up the subject 
in the newspapers, or that you felt an interest in the clock invention, and 
did the conversation commence in some such way as that? 

Ans. . 1 don’t think I mentioned the writing of the letter to the news- 
papers. My recollection is, that that was an afterthought after I went 
home. I saw the clocks there, and heard of them, and was very much 
interested in his explanation of them, showing their properties. My de- 
sire was to attract public attention to the invention, that Mr. Drawbaugh 
might be benefited. : | 

Cross Y. 39. Mr. Drawbaugh was indebted to you at that time, was 
he not ? 

Ans. Not to me personally. 

Cross-Y. 40. Was not your business, that took you to his shop, the 
collection of a bill from him ? 

Ans. It was. I had been appointed attorney-in-fact for Lee & Bay- 
ler. The account was theirs. 

('ross-Q. 41. Did you make the collection at that time f 

Ans. I did not. 

C'ross-@. 42, How long were you there at the shop at that visit ? 

Ans. Possibly an hour. I could not tell positively. I was not as 
busy then as I am now. 

C'ross-Y. 43. Was anybody present with vou and Drawbaugh during 
any part of the conversation ? 

Ans. My little son and daughter were with me. I don’t think any- 
body else wus present. 

U'ross-(). 44. When you went into the shop, did you find Drawbaugh 
at work at anything. Ifso, what? 

Ans. My recollection is that he was busy. I could not say at what. 


Cross-Y. 45. Did he say anything about having in prospect an ar- 
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rangement with Shettel and the Grissinger’s for the manufacture of the 
clocks ? 

Ans. I don’t remember the names. He did say that he had in pros- 
pect an arrangement with parties who would manufacture the clocks. I 
think the party he named was Shapley, of Mechanicsburg. 

Cross-(). 46. Did he talk to you about any other of his inventions 
except the clock and the telephone ? 

Ans. I think I asked him about a barometer that I had heard he had 
invented. 

Cross-Y. 47. Anything else that you remember as to inventions? 

Ans. I do not. 

Cross-Q. 48. Do you remember whether he began the conversation 
about clocks, or whether you did? 

Ans. I think it is verv likely I did, seeing them there. 

Cross-Q.49. But he began the conversation on telephones, did he? 

Ans. That I cannot say. I think that is likely. 

Cross-Q. 50. Which part of the conversation came first. That on 
telephones or that on clocks? 

Ans. I cannot say. I think on clocks. 

Cros-@.51. Was the barometer conversaton after the talk on tele- 
phones ? 

Ans. I think it was. 

Cross-Y. 52. Did he show you the barometer ? 

Ans. I don’t think he did. [think it was out of order, or he did not 
have one there. I had been told that he had invented a barometer, and 
asked him about it. 

Cross-Y. 53. The conversation on telephones, I suppose, was very 
brief, was it not? 

Ans. It was. 

Cross Y. 54. But you had a full’conversation on clocks, and he ex- 
plained them to you fully, did he? 

Ans. Yes, sir; pretty fully, I think. 

Cross-Q. 55. Did he have a large, handsomely made, and attractive 
looking clock in the shop there? 

Ans. Not completed, I think, at that time. 

Examination taken, reduced to } 
writing, and by the witness affirmed 
and subscribed to before me, this + Henry R. Mosser. 
fourteenth day of July, 1882. | 

FRED. M. Orr, Examiner. ) 


AMERICAN BELL TELEPHONE 


!_ 


COMPANY,-3 


DEPOSITION OF SADE R. WEAVER. | 373 


SADE R. WEAVER being produced, affirmed and examined, saith: 
Examined by Mr. Storrow: 

My residence is Harrisburg, Pa. Occupation, clerking. 

Y.1. You were requested to search the following papers: /arris- 


| burg Independent, Harrisburg Patriot, and the Harrishurg Telegraph, 
' , — a _ — . 
- daily editions, for the years 1877, 1878, and 1879, and to find and copy 


therefrom everything which named or referred to Daniel Drawbaugh. 
Did you search those papers carefully for that purpose? 

Ans. Yes, sir. 

Y. 2. Will you tell me the dates of the papers in which you found 


anything relating to him, and produce copies of all the articles in all 
those papers during that period which mentioned him? 
Ans. Feb. 1, 1878, Harrisburg Telegraph. 


“ 138, 1878, . “ 
April 18, 1878, - “ 
May 7, 1878, . Patriot. 
" je ™ Independent. 
4 “ 14,1878, “ Patriot. 
°* Bw _ Independent. 
" Bee . “ 
Dec. 28, 1878, ig Patriot. 


(Witness produces copies of the foregoing articles, to be marked 
“Complainant’s Exhibit, Drawbaugh Harrisburg Newspaper Articles.”) 

[Said copies severally objected to by Mr. Hill, as immaterial and not 
rebutting. | 

Y. 3. Did you also find in, and copy from said papers certain arti- 
cles relating tu the introduction and use of electric speaking telephones 
in Harrisburg and elsewhere. And if you have copied some of them, 
which I designated to you, will you please produce the copies, and state 
the papers from which you copied them? 

Ans. I produce them. They are from the following papers: 


Harrisburg Patriot, Feb. 26, 1877. 
“ Independent, Sept. 20, 1877. 
¥ Telegraph, - ieee 

. Oct. 10, 1877. 


Independent, Nov. 12, 1877. 
Telegraph, Dec. 19, 1877. 
. Independent, Mch. 14, 1878. 
Telegraph, 
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Harrisbure Patriot, Mch. 18, 1778. 
~ Telegraph, “ 29, 1878. 

* Patriot, May 4, 1878. 
Telegraph, * 2a 

“ “ i, ie. 


Independent, June 11, 1878. 
Patriot, * ae 
Independent, Oct. 1, 1878. 
Telegraph, " 1, 1878. 
Independent, Dec. 3, 1878. 
Telegraph, Apr. 29, 1879. 
, Patriot, Oct. 22, 1879. 
Telegraph, Dec. 19, 1879. 
(Said copies are put in evidence, to be marked “Complainant’s Ex- 
hibit, Harrisburg Newspaper Telephone articles.”) 
| Said copies severally oljected to hy Mr. Hill. as immaterial and not re- 
butting. 
Q.4. You also found in those newspapers certain articles relating to 
Edison’s phonograph, which I asked youto copy. Will you please pro- 
duce such copies, and state the newspapers from which they are taken ? 


Ans. Harrisburg Patriot, June 17, 1878. 


“ " ‘ 18, 1878. 
. ns - Fi, oe 

“ 26, 1878. 
7 7 Jan. 16, 1879. 
a . s W@W, 187d. 
a Telegraph, June 19, 1878. 
= 95 «24, 1878. 


(Said copies are put in evidence, to be marked “ Harrisburg News- 
paper Phonograph articles.”) 

[ Said copres severally objected to by Mr. Hill. as immaterial. irrelevant. 
and not rebutting. | 


CTross-examination waived by Mr. Hill. 


Examination taken, reduced to ) 
writing, and by the witness affirmed | 
and subscribed to before me, this } SADE R. WEAVER. 
14th day of July, 1882. | 
FreD. M. Ott, Examiner. | 
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ELIZABETH R. WEAVER being produced, affirmed, and examined, 
salth : 
Examined by Mr. Storrow : 
(.1. Where do you live, and ure you a sister of the last witness? 
Ans. I live at 222 Boas st., Harrisburg, and am a sister of the last 
" witness. 
(). 2. LT asked you to search carefully the following daily newspapers : 
Harrislury Patriot for the years 1574, 1875, and 1876; the Harrisburg 
Telegraph for the years 1874, 1875, and 1876, and the Harrisburg In- 
dependent from the time it began, which was in 1876, to the end of 1876, 
and to note if you could find therein any reference to Mr. Daniel Draw- 
baugh, or any reference to any maguetic clock. Did you make that 
search ? 
Ans. Yes, sir. 
Y. 3. Did you find in either of those papers, during any of those years, 
any reference to Mr. Daniel Drawbaugh, or to a magnetic clock ? 
Ans. I found no reference. 
| @. 4. I also requested you to search carefully a newspaper called the 
Baltimore American, published ‘at Baltimore, Md., for the years 1875, 
1876, 1877, and 1878, and to note and copy all the articles found therein, 
which related to Daniel Drawbaugh. Did you make such search, and 
will you produce copies of all such articles, and state date of the papers 
in which you found them 7 
Ans. February 2, 1878. 
May 18, 1878. 
November 28, 1873. 
I produce the copies. 
(Said copies are put in evidence, and are marked “ Drawbaugh’s Balti- 
timore American Articles.”’) 
Said COpres are 8 verally objected to by Mr. Hill, as immaterial and not 
rebutting. | 
.5. Lalso asked you to copy from the Baltimore American certain 
articles which I designated, relating to telephones; will you please pro- 
duce those copies and mention the newspapers from which you copied 
them ? 
Ans. Baltimore American, July 22, 1876. 
“ August 18, 1876. 
a m November 30, 1876. 


December 3, 1877. 
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I produce the copies. 
(Copies put in evidence, and marked “ Baltimore American Telephone 
Articles.”) 
[ Said copies severally objected to by Mr. Hill, as immaterial and not re- 
butting. | 
Cross-eramination waived by Mr. Hill: 


Examination taken, reduced to } 
writing, and by the witness affirmed | 
and subscribed to before me this } ELIZABETH R. WEAVER. 
lith day of July, 1882. | 

FreD. M. Orr, Examiner. J 


Adjourned until July 15, 1882, at 10, a. M. 


JULY 15, 1882, 10 A. M. 


Examination resumed pursuant to adjournment. 

Present, same counsel. 

THEOPHILUS WEAVER being produced, sworn, and examined, saith: 

Examined by Mr Storrow: 

My age is nearly forty-nine: residence, Harrisburg, Penn’a; occupa- 
tion, solicitor of patents, pattern-maker, builder of experimental ma- 
chinery, manufacturer, Xe. 

@. 1. When did you begin to live in Harrisburg, and what was your 
occupation when you first lived here? 

Ans. I began to live in Harrisburg in 1864. I then became principal 
of the boys’ high school, in the south end of Harrisburg, about the 15th 
of February. 

(. 2. Had you been a school teacher before that? 

Ans. Yes, sir. 

Y. 3. How long did you teach the boys’ high school ? 

Ans. Between two and three years. : 

QV. 4. While you taught that school, here in Harrisburg, did you be- 
come interested in inventions and patents; and if so, how at first ? 

Ans. I did I became inventor and patentee of school desks in 1864 : 
I took out two patents then, about November. 

@.5. Have you since then made any inventions yourself on which 
you have taken out patents; and if so, how many ? 
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Ans. I have; I have taken out twelve or more patents of my own, 
running through a series of years. 

(. 6. Did you in those cases draw your own specifications and claims, 
and did you prosecute your cases yourself or employ a solicitor ? 

Ans. In my first two patents on school furniture, 1 drew up my own 
specifications, and prosecuted those cases without an attorney ; one Rob- 
ert Hudson having made the drawings for me. Soon after, in other ap- 
plications of my own invention, I made the drawings and drew the speci- 
fications myself, and prosecuted the applications without any a-sistance. 
In several applications I did have assistance, after the applications were 
made, once employing D. P. Holloway, Mason & Co. 

V.7. When did you begin to act as solicitor of patents for other 
people ? 

Ans. As early as 1868, having then made an application for William 
A. Middleton and John A. Haller, on a horse-hitch. 

(. 8. Did you at any time become interested in an eraser invention 
by Mr. William P. Patton, of Harrisburg; and if so, when was it ? 

Ans. I did; in 1866 Mr. Isaac Lloyd, of Harrisburg, and myself, 
bought the entire patent of William P. Patton, on an eraser-holder for 
use on lead-pencils. 

Y.9. When did you become personally acquainted with Mr. Daniel 
Drawbaugh, of Eberly’s Mills, and who mentioned him to you, and in 
what connection ? 

Ans. At the time of purchasing the eraser-holder, Mr. William P. 
Patton directed our attention to Daniel Drawbaugh, of Eberly’s Mills: 
as a person who was likely to make us a good machine, or tool for mak- 
ing the eraser-holders, stating that Mr. Drawbaugh had made a stamp. 
ing machine to make a certain discous-headed carpet tack of Mr. Patton’s 
invention a few years before, which machine, he said, was a curious and 
wonderful novelty of its kind. And he thought Mr. Drawbaugh could 
get us up a very superior machine for our purpose. 

(. 10. Were your eraser-holders made out of stamped metal ? 

Ans. Yes, sir; they were to be of stamped metal. 

VY. 11. Now you may goon and state whether you saw Mr. Draw- 
baugh in that connection, and if so, what year it was in? 

Ans. This prompted me to go and see Mr. Drawbaugh sometime in 
the next spring—the spring of 1867. 
Y. 12. Where did you see him? 

Ans. I saw him at Eberly’s Mills. 
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Y. 13. Did you see him in his shop, or where? 


Ans. I saw him in his shop, and also at the fore-bay of Eberly’s 
grist-mill. 

@. 14. How near was his shop to the grist-mill ? 

Ans. It was only about a stone’s throw off. 

@.15. Did you talk to him about the construction of a stamping 
machine for your eraser-holder ? 

I This question, and all other questions ye lating to the construction of this 


y . . > * . . . ~ 
machine objected to. as immaterial, irrelevant, and not rebutting. 
« «/ ; 


Ans. I did. 


> .*% , . * ; . + ** . . . 
.16. Did you then contract with him to build it, or what was it 
| 


understood he was to do about it? 
Name obje ction. 


’ ° 7 ' > | . + * 
Ans. He was to make an estimate of the cost of building a machine 
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C 
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or tool for said Purp se. and aiso snow a pian or tne machine, wnich he 
H : 


’ . =. 7 *%° P ; Re _ 
agreed to do. He spoke of his abilitv to vet up such a machine, talked 


° : , 7 * 7 ~ . ° 4 _.. ww ‘ — ] ‘ 7 r< ‘ . 
wiseiv on the subject, and spoke of manutacturing thearticile advantage- 
* . ‘ - 
, 7 | 7 , . » ie } P ; ‘ Lance 
OUSIV ON a iarge scaie. And that lf would be DEST TO ve} up a macnine 


that would turn the work out rap ly. and agreed LO report soon. 
a - ] is y : ‘ = ae - ‘ ; ‘ ‘ : . 
0). aa. y ou SaV DE SDOKE otf his ability iO get up ra | machine. Did 


he, or did he not, tell you that he conld construct it in addition to de- 


Same objection. | 

Ans. He did say so affirmatively. 

Q.18. Did you see him at Eberly’s Mills again during that year— 
L867 ? 

Ans. I did, later in the vear—sometime after August. 

Od). 19. Had he then moved to the lower shop, where they made fau- 
cets, or not? 

Ans. He still worked at the same place. I think it was in the base- 


ment of his dwelling-house. 


Q.20. Did he finally construct the stamping machine for you, and if 


not. why not? 


[ Same olyjection. | 


& 
Ans. He did not. We waited some months to get his plans and es” 
timate, and to come to an understanding. And we got tired waiting on 
him, and I commenced work about that time myself, and got up a de- 


sign for the machine, and went to work to build it at Boyer’s works, a 
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new enterprise just started up on Fourth street, liarrisburg. The ma. 
chine, when made, did not answer the purpose perfectly, and Mr. Draw- 
baugh happened to come into the shop about the time we had given the 
machine a trial. Hesaid he could make the machine work, but he 
would have to get up a set of new dies, and also spoke of changes in the 


feed, to make the working slower. And, in consequence, I visited his 


: shop the second time, as already stated, 

.21. At these visits to Mr. Drawbaugh’s shop, in 1867, did he show . 
you any devices or contrivances which he was experimenting on or work- 
ing at. And if so, will you please mention some of them ? 

Ans. Uedid. I think I met him at the first visit at the fore-bay of 
Eberly’s grist-mill, where be was experimenting at that time with his 
rotary measuring faucet applied, or used, as a force pump, having hose 
attached to it, by which he drew water out of the fore-bay, and forced 
it out through a hose on which I stood, to test the force of the pump. 
In the shop, in the basement of his house, at the northeast end, he showed 
me a miniature steam engine, which he said he had built when a boy. 
It had been used, he said, in running a grind-stone. On the long south. 
east side of the shop was a wood-turning lathe, and, if I mistake not, a 
machine for turning iron, partly of his design, and a work-bench, on 
which were some wooden patterns of his rotary faucet. At the south- 
west end of the shop, which was better lighted than some other parts 
of the shop, there were displayed some tools of his own make, he said. 
Among others,some remarkable long, heavy, round, and square files, 
which he said he had cut himself. On the said long side of the shop 
wall, I think, were displayed some «Irawings of landscape scenery, which 
he said he had executed. 

().22. Did he explain to you, as well as show you, the various con- 
trivances you have mentioned 7 

| Objected to by Mr. Hill as immaterial.) 

Ans. We did; he seemed to take pleasure in showing those devices, 
and I was much interested, and was impressed that he was a man who 
was fertile in expedients or invention. 

(). 23. Did you get the impression at the time from what he said and 
did, that he showed you everything he had worth showing ? 

| Oljected to by Mr. Hill as incom pete nt and mere oprnwon. | 
Ans. I did. ; 
(. 24. From the time you first knew him, in 1867, have you been 


in the habit of meeting him frequently ? 
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Ans. Ihave met him frequently. I believe once, or oftener every 
vear, from then on to the present time. Sometimes quite frequently. 

(. 25. Has he been to your office between 1867 and 1877, and if so, 
has it been only once or twice, or frequently ? 

Ans. He has o!ten called at my office between the years 1867 and 
1877. He would most always, if he was in the lower end of the city, 
call in, and we would have a friendly talk, and sometimes confer on in- 
ventions, and sometimes refer to the inventions of others. 

(. 26. On page 991 of the defendant’s record, Mr. Drawbaugh, refer- 
ring to you, testified: “I often asked him to make search for me®on dif- 
ferent inventions, but I don’t now remember what.” Is that the fact, 
according to your recollection / 

Ans. It is. 

@. 27. Did you have at your office a set of the Patent Office publica. 
tions ¢ 

Ans. I did have the patent office reports running from 1853 up to 
the year 1877, including the Official Gazette. 

(. 28. If you remember any particular occasions of meeting him 
during those years, please name some of them ? 

Ans. I fix the occasicns mostly by my own employments and work 
on my own inventions, and in some cases by the inventions of others. 
In 1868 I was engaged in experimenting on band corn-shellers, and had 
occasion to pass frequently up to W. QO. Hickok’s foundry. In going 
there and returning I sometimes went up Short street, or came down 
that way, and passed William Jenning’s and David Stevenson’s machine 
works, where Drawbaugh’s rotary pump was at that time being made, 
in the early part of 1868. I recollect meeting Daniel Drawbaugh at 
that work, then. I had been in the works and had seen work being 
done by the machinists on the rotary pumps; the work was irregular in 
form, and could not all be made by the lathe, part of the turning had to 
be done by hand devices, and the case of the pump being oval, required 
repeated turning to clean the inside. After seeing the work, I spoke to 
Mr. Drawbaugh, on that occasion, on the nature of the work and the 
difficulty, and the necessity of simplifying it; he said he was getting up 
some tools by which it could be readily performed. He appeared to be 
very confident of overcoming all difficulties, and I didn’t venture to 
make any suggestions to him further than to allude to the necessity, as 
stated; he had a reputation as a machinist, that very few men would 


venture to ofter advice to him. 
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Q. 29. Do you remember any other particular occasion of meeting 
him in 1868; and if so, state where it was, and in what part of the year, 
and what he was doing ? 

Ans. I doremember meeting him at the State fair, held about the 
last of September and beginning of October, 1868. He was at that fair 

* exhibiting his nail machine and rotary pumps, and IJ was also there ex- 
hibiting by a substitute. Mr. Drawbaugh, during that fair-week, ina 
conversation, wanted to illustrate something by making asketch; I don’t 
remember what it was, but I remember that in trying to get the pencil 


out of his pocket—inside pocket of his coat—he had to get out first a 
rol] of money—bank-bills—the roll being about two or three inches in 
diameter. I was amazed to see a man carry that amount of money in 
such a way, at such a place; that is mainly what impressed that in- 


terview. 


: | Recess for dinner, until 2, P. M.] 
JULY 15, 1882, 2, P. M. 
: Examination resumed pursuant to adjournment. 
Present, same counsel. 
: Y. 30. If you met him the next year, 1869, at the State fair, state 
: what you were doing there, and what he was doing there? 
Ans. I met-him at the State fair of 1869, at about the same time of 
year, about the latter part of September and beginning of October; he 


was exhibiting his rotary faucet and rotary pump, or was by them, and 
I was exhibiting at that fair my off-hand sheller and my geared corn- 
: sheller. We had interviews at that fair, but I can’t remember the sub- 
> stance of any of them, only remembering that he had illustrated cireu- 
lars, and was apparently prosperous with his inventions. 
Y. 31. Have you recently refreshed your memory as to the fact of 
his exhibitions at these fairs, and as to their date: and if so, how ? 
Ans. I have; I consulted the files of the Harrisburg Patriot for the 
year 1868, and found that the State fair was held for that vear from 
September 28 to October 2, and that the issue of the paper for October 
4, contained the official report, in which appeared the mention of Daniel 
Drawbaugh’s nail machine and rotary pump. I also consulted the files 
of the Harrisburg Daily Telegragh for the year 1869, and found that 
the State fair was held, likewise, the last week in September and first 
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few days of October; also, that Daniel Drawbaugh was mentioned in 
connection with his rotary faucet and pumps exhibited at that fair, and 
that my inventions were also mentioned and commented on. 

(. 52. Were your two corn-shellers patented by you, and if so, 
when? 

Ans. They were. My first corn-sheller patent is dated July 6, 1869. 
The other is dated August, some day—I don’t remember the day ex- 
actlv—1869. 

QY. 33. Do you remember any particular and distinct occasion when 
he came to your office, in 1870? 

Ans. Yes, sir; Ido. It was sometime in the spring of 1870, when 
I was manufacturing a lot of my hand corn-shellers, which I generally 
put together and finished in one part of the room in which my office is. 
I remember him remarking favorably on the finish of my corn-shellers, 
and he asked me where I got the castings. I told him they were made 
at Reading, Penna., at the hardware works, but that I had made the 
patterns. Also, that they were japanned in Reading. I thought he 
seemed reticent on that occasion. I thought my wok had somewhat 
surpassed the finish of some of the castings that he had got at different 


’ . > 43 di } — RGAE , ’ 
ninces, In eetting mv first castings on tne < orn-shellers, I ha i got them 
i . Ny 


, 


at Mount Jov, for the shellers which I had exhibited at the State fair 
the year previous. While at Mount Joy, I saw some of his patterns there 
on faucets. This reminds me that I had a conversation, sometime be- 
fore that, with him, regarding those patterns, because they required to 
be drawn squarely out of the sand. and I had spoken to him something 
about the draft of those patterns. I also had a conversation with J. W. 
Moffitt abont that time, in which he represented that Daniel Drawbaugh 
l 


was the original inventor of what is known as the Giffard injector for 


sieam engines. J am impressed that in that interview in 1869, I asked 
Mr. Drawbaugh personally whether he had any hand in the invention 
spoken of. He left me under the impression that he had invented the 
same thing, in substance, before Giffard did. This opened my mind to 
study Mr. Drawbaugh carefully, either as an inventor of greater claim 
than I supposed he was, or that he was in the habit of talking ina 
visionary manner—that is, imagining that he was an inventor, wher, 
perhaps, he was not really that character. 

| Mr. Hill objects to the facts stated in the above ansirer. as ulterly Imma- 


fe rial and rye ], rant, and jot rebutting, and obje TR ta the inferences, Su ppo- 


sitions. and opin iOnS expressed (is immaterial and incompetent. | 
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(). 34. Did you have any knowledge that he had done anything about 
injectors except the verbal assertions he had made ¢ 
[This whole line of examination oljected to by Mr. Hill, as frivolous and 


~mmat rial. and mere waste of time. 


Ans. I did not. except what Mr. Moffitt had stated. 

VY. 35. State whether in 1871 there was any interview or matter 
passing between you and Mr. Drawbaugh, that you specifically remember ? 

Ans. I remember having interviews with Mr. Daniel Drawbaugh 
some time after August of that year,in which I consulted him or asked 
his opinion on the merits of my spherical gears, on which I had obtained 
a patent that vear. Those gears were peculiar, and I was in tle habit 
of consulting different machinists. I remember Mr. Drawbaugh took 
some interest in the gears, but said they would wear pretty rapidly. I 
remember this, because I afterwards studied to overcome the friction, 
and was governed somewhat by his opinion. 

0. 36. Were the Reading hardware works celebrated for the fine 
quality of their small castings ne 

| Objected lo hy Mr. Hill. as the mitness is not shown toheina p tion 
lo know the J jee ral reputation of their work, and further, as rm TL rial and 
irrelevajit. | 

Ans. I know personally that they were. I was through their works 
several times several years before. I was personally acquainted with 
William Harbster, of the firm of Harbster Bros., who showed me the 
wares they were making; also, their stvles of japanning ; also, various 
articles they were manufacturing, and I had learned by inquiry that 
hardware men considered their wares of first-class finish. 

V. 37. Llow did you come in contact with Dr. Moffitt, In 1868 and 


; 


1869, and was it Dr. J. W. Moffitt, the dentist, of Harrisburg ‘ 

| Oljected to hy Mr. [Till as im material, | 

Ans. The individual referred to was Dr. J. W. Moffitt. the dentist. of 
Harrisburg. I first did some work for said Moffitt, in the fall of 1867, 
on a reservoir soldering iron, but I am impressed that Mr. Drawbaugh 
made a wooden pattern for casting the body of the iron. Iam not posi- 
tive. Then, in 1868, I took out a patent for Dr. Moffitt on sash locks, 
and was engaged by him in working the lock up as an article for the 
trade. Certain defects appearing, owing to difficulty in casting it, he 
induced me to re-model it or make a new lock, on which he was willing 


~~ 
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to take out a patent, and did so the saine year,in my name. Then, and 
for some time thereafter, I made different locks and hardware patterns 
for him on said lock, which was varied in sizes and styles: window-lock, 
a cupboard-lock, and common door-lock. I assigned said patent to Dr. 
Moffitt. 

Y. 38. Was that 1268 patent taken out onan invention made by Dr. 


Moffitt, or on one that he bought ‘ ° 
Same objection. | 
Ans. The 1868 patent was taken out on the invention he bought from 
me for a few dollars. I sold it low, because I was in his employ. 
(. 39. Do you mean that you only took out one patent for him, and 
that that was on your own invention, or that you took out two for him / 
| Same objection. | 
Ans. I mean that I took out only one patent for Moffitt in person 
that year, but I did take out other patents in other years for him. 
@. 40. Did he already have a lock patent before you too out that 
one on your own invention / > 
| Same obj ction. | 
Ans. Yes, sIr. 
Q.41. Was that taken out on his own invention, or had he bought 
it ¢ | 
| Same objection. | 


Ans. It was taken out on his own invention in sash locks. 
@). 42. Did you before the end of 1877 take out any other patents 


for him ¢ 


| Sanie objection. | : 


Ans. Yes, sir. 
. 15. What others ” 
[Same objection.) 
Ans. I toox out two’patents for him on bra _ shoes for cars. 
VY. 44. Were those on his own inventions, or on inventions which he 
purchased, and when were they taken out / 
| Name obj ction. | ’ 
Ans. Those patents were both taken out on his own inventions; they 


7 
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were probably taken out in 1872 and 1873 


I cannot answer that ques- 
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tion definitely, without referring to the Patent Office reports. I am im- 
pressed that it was in 1873 

(). 45. Do you remember any particular occasion in 1872, when any 
special matters passed between you and Mr. Drawbangh ? 

Ans. Yes, sir: ] remember consulting him in 1872, in regard toa 
rotary steam engine, the invention of John Blankinhorn. I was at that 
time—about the month of June, 1872—employed by Mr. Blankinhorn to 
take out a patent on his oscillatory engine, if I should find it patentable. 
I wassearching the Patent Office reports, when Mr. Drawbaugh came into 
my place of business. I was very glad he did so, and I stated the mat- 
ter to him—that I had an examination tou make—and stated the nature of 
it. J was unreserved in stating this matter, and departed from my gen- 
eral rule of secrecy in making applications for patents, because Mr. 
Blankinhorn had already constructed a life size engine, and had it in 
operation at the machine shop of the Canal Company, at the Pennsy!.- 
vania canal, near State street, Harrisburg. Mr. Drawbaugh stated that 
he had experimented on an oscillatory steam engine several years before 
that, and he would take pleasare in seeing the engine. We next went 
up town together and visited the shop, and saw the engine, but it was 
not in operation that day. However, Mr. Blankinhorn took us into a 
wood-shop, where he had the patterns of the engine, which he showed 
us, and explained the principles of the construction of the engine. Mr. 
Drawbaugh remarked that he did not think it was new In its main feat- 
ures. eend. arts, he said, were different from anything he had seen, 
put he t thoug ; . if he would look over the Neventi fie American. he could 
find an engine illustrated, which was verv much like Mr. Blankinhorn’s 
engine. That is all I can remember of that interview. 


Answer bye eled ln by Mr. Hill (is totally rere }, rape and smmeat rial. | 


I ought to have stated that he promised to send me the cut, if he 
could tind it. 

.46. Did he afterwards send you the cut; and if so, how did he 
send it? 


Same hy clion. 


Ans. Yes, sir: he sent me the cut, inclosed in a letter, soon after. 
It illustrated Runkle’s oscillating engine, and had appeared in the Ncien- 
tific American a few years before. I have the letter yet, but it appears 
that I returned him the cut sometime in 1873. 1 infer this from a note 


which I made on the envelope containing the letter. 
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Q.47. Please produce that envelope and letter, and state whether 
they are in the handwriting of Drawbaugh, and read them, that they 


may be made a part of your answer. 


| Same objection. | 
Ans. This is Daniel Drawbaugh’s handwriting. The letter reads | 
95. 1872. 


as follows: 
“ EBERLY’S MILLS, PENNSYLVANIA, July 


r. THo. WEEVER: 
Dear Sir: 

Enclosed find engraving of Runkel’s oscillating piston Engine, which 

I promest tosend you, and had intended sending along with this a draw- 

ing of a cylinder oscillating engine which I was working some years 

* 7 7 . ; 3 ° 

it is laying among some old papers, so that it 


r it hereafter. 


a\/s 


avo. but could not find. 
ri ld alvac > l- ™ ++ — } + 2 = 
wouild take some to IOOK 1T up. DUT W1li 1OOK ) 


‘Y ours. respectfully, 
DANL. DRAWBAUGH. 


The envelope is addressed as follows 
“Mr. Theophilus W eaver. | 


Harrisburg. 


Pa.” 


Post-mark: 
‘“Eberly’s Mills. 


July 25. Pa.. 


~J 
lo 
7 

7 


In pencil 


‘* Returned copy, 


Jan. 1, 1873.” 
Q. 48. In whose handwriting is the penciled memorandum on it, 
and what does it mean? 
| Same oljection. | 
The word “copy,” 


Ans. The memorandum is in my handwriting. 
I think, means the cut referred to, illustrating Runkle’s engine. 
Q.49. Did you see Mr. Drawbaugh at his shop, at Eberly’s Mills, 
at any time in 1873? 
Yes, sir; during that spring I was still working on hardware 
I had done a ro d 


Ans. 
pattern-making for H. C. Demming, of Harrisburg. 
deal of work for him the previous year or two, in working up the Reis- 
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inger sash-lock. Mr. Isaac Lloyd, of Harrisburg, had electro-plated a 
good many gross of said sash-locks. Mr. Lloyd and I had frequent in- 
terviews, and he sometimes talked about a magnetic clock that he had 
seen at Daniel Drawbaugh’s shop. I had my curiosity excited, in this 
way, to visit Mr. Drawbaugh’s shop some time that year, and I[ went 
over and saw him and his elock. 

Y. 50. Tell me what you saw at that shop, at that time? 

Ans. I saw the magnetic clock, mounted on a board, which was 
placed against a partition, in a little room in the northeast corner of the 
shop now occupied by Chellis and Drawbaugh. The clock had no face 
on. The works were naked, and all exposed to view. It was, or 
claimed to be, worked by magnets—one a permanent magnet; and the 
other an electro-magnet. Two wires led from the clock, and were said 
to communicate with plates in the ground. Down stairs, I believe, | 
saw his nail machine, having specimens of nails on it or near it, which 
Mr. Drawbaugh said had been cnt on the machine. There were other 
machines in that room down stairs. I don’t recollect that my attention 
was particularly directed to them, as they were idle and out of use at 
that time. That is all that I can recollect, I believe. 

(). 51. Did Mr. Draw baugh take you down stairs to see the nail ma- 
chine, or how did you happen to go to see it? 

Ais. Ile did: he took Ine down : he showed me ail that I have men- 
tioned. 

Q. 52. If you remember any specific and particular occasion when 
he Came Lo your office in LS/4. please state whet it Was f 

Ans. In 1874 1 was experimenting on car-couplers, and I believe it 
was that year—I am almost positive, in August, 1874—that Mr. Draw- 
baugh and Wilson Bear called at mv office, and, among other things, we 
talked car-coupler. I showed him and Bear my devices, and in the con- 
versation, Mr. Drawbaugh remarked, that he had experimented on coup- 
lers, too, at one time. He said he had invented a coupler in which he 
employed a ball on which to support the coupling-pin, and the entering 
link would displace the ball, and leave the pin drop through the link. 
I remarked, that that was not a new device; it was very old, but a very 
ood one, and I got down the Patent Office report of 1855 and showed 
him an illustration of England’s coupler, which showed precisely that 
kind of a coupler. Mr. Drawbaugh examined it, but didn’t manifest 
very much surprise over it—didn’t appear to be concerned in that way- 


Answer objected fn hy Mr. Hill. (ix rmmate rial and irre VP rant 
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QV. 53. If you had any business in 1875 which brought you in con- 
tact with Mr. Drawbaugh, will you please state what it was? 

Ans. In 1875 I was employed as counsel in an interference case on 
Jacob Kline’s patent, more particularly on Kline’s patents on harvester 
crank-pin, which I had re issued, as attorney of record, that spring. 
After the re-issue of said patent, the Domestic Sewing Machine Com 
pany sought to re-issue, with broad claim, a sewing-machine journal of 
one Wild, of Baltimore, Md. I frequentiy met Mr. Drawbaugh, pend- 
ing that suit of interference, and while taking out other patents for Jacob 
Kline. The Kline Axle Company was then doing business at Eberly’s 
Mills, at Drawbaugh’s shop. I was there at that shop when Drawbaugh 
was at work getting up special tools for manufacturing the axles and 
sewing-machine journals under the Kline patents. I|saw Mr. Drawbaugh 
sometimes at M. M. Grove’s office on Walnut street, Harrisburg, who 
was the manager of the company at that time. i think it was at Grove’s 
office that | saw him when he first made a reaming tool for reaming out 
the eye of the balance-wheels of sewing macliines. 

During the taking of the testimony in the interference suit, Kiine vs. 
Domestic Sewing Machine Company, sewing-machine journal, Mr. Draw- 
baugh was one of the witnesses. Ife had prepared for Mr. Kline certain 


. . : . . , — 
scaled qarawings on sewlng-machine journais and pitman attachment., to 


represent certain models. 


| Answer objected lo hy, Mr. Hill. as immate rial and rere i, vant, 


Adjourned until 10, a. M., July 17, 1882. 


Monpay, July 17, 1882, 10, a. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 

Examination of Theoph ilus Weaver. hy Mr. Ntorrow. continued. 

0). 54. Can you cive me the dates of the Kline patents ? 
Ans. Yes, sir; I find, by reference to the official reports, they areas 
follows: Harvester-crank and pin, March 22d, 1870, No. 101,154; har- 
vester, May 10th, 1870, No. 102,855; harvester-crank and pin, No. 


101,134, re-issued June 15th, 1875, as No. — ; carriage axle, 


t 
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April 6th, 1875, No. 161,518; sewing-machine journal, June 6th, 1376, 
No. 173,503. 

(.55. Did you take out all those patents, and were they the patents 
under which the axle company worked? 

Ans. I took out all those patents. The company worked on all 
those patents, except the one named “Harvester,” May 10, 1870, and 
the last-named patent. 

V. 56. Have you looked up the dates of the patents vou took out 
for Dr. Moffitt. If so, please state them ? 

Ans. Yes, sir; I also examined the official reports, and find the 
record as follows: 

Sash-lock, Feb. 16, 1869, No. 86,936. 

Brake-shoe, May 6, 1873, No. 158,514. 

Construction of car-brakes, Feb. 24, 1874, No. 147,856. 

Y.57. You spoke of some work you did in connection with car. 
couplers. [If you have any memorandum by which you fix that date, 
please state what it Is. 

Ans. In looking over old bills filed away, I find one dated July 18, 
1874, of work done for me by W. O. Hickok. The item in the bill 1s 


“hinged irons.” 1 know that work was done for me, on the car-coupler 


referred to. 

Q. 53. If you have any official letter from the Patent Office, which 
names the date of your application on car-couplings, please produce it, 
and state what that date is. 

Ans. | have an official letter, which states that my application on 
car-coupling referred to was filed August 25, 1874. 

.59. Please state whether, in 1876. you had any particular ocea- 
sion to go to Mr. Drawbaugh’s shop, and if so, when was it, and for 
what purpose? 

Ans. Yes, sir; | went to Mr. Drawbaugh’s shop about the beginning 
of March. 1876. with members of the Kline Axle Co., to take an inven- 
tory of their machinery and stock on hand, with a view to run the work 
mvself, under a lease from them, and to manufacture their axles and 
sewing-machine journals on a royalty. 

0. 60. Did you go there more than once with reference to taking 
that inventory, about that time? ’ 

Ans. Yes, sir: | went there first to make a rough estimate, and 
then spent about two days afterwards in making a true inventory, writ- 


ing down everything in an itemized statement. 
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Q. 61. If you have that inventory you will please produce it, and 
state what cute it bears. 

Ans. 1 have it here. it is dated March 2d, 1876. This, | think, was 
a copy of the inventory taken on the first and second days of March, 
1876, in pencil-writing, and I copied it in the evening of the second of 
March, 1876, and the following day. 

Y. 62. Is this all in your handwriting? 

Ans. itis. 

Q. 63. 1 notice that there is annexed to it a paper, in pencil, dated 
“Harrisburg, Feb. 29, 1876,” and headed “ Inventory of goods at M. M. 
Grove’s.” What was that? 

Ans. That part of the inventory was taken on the day stated, before 
we went over to the Axle Company’s works. The company had some 
goods and a few tools at M. M. Grove’s office, who was the acting man- 
aver of the company. 

(. 64. Did you carry out the expected arrangement with the com- 


pany for which that inventory was taken, or did the negotiations fall 


throuch f 3 


+ 
| 


Ans. The negotiations fell through, and the work was not carried on 


by me. } 
Y. 65. On either of those visits about the inventory, did you go out | 
from Ilarrisburg alone to Mr. Drawbaugh’s shop, and arrive there before 
the members of the company / 
Ans. On the first morning; that is, of the day on which we took the 
rough estimate, | am impressed I went over on the train to White 
Hill station, and went from there alone to the company’s workshop. 
When [arrived there, I found only Wilson Bear of the company on hand, 
the other members not having arrived vet 
Q@. 66. Did you wait long for the other members, and what did you = 


do while waiting! 

Ans. It was quite awhile before Captain Moore and Mr. Grove ar- 
rived. Meanwhile, we found Mr. Daniel Drawbaugh in a‘room upstairs, 
and went into his place where he was working, or about beginning work, 
on brass work lying on his bench, which he stated he had got cast at 
Hickok’s, at Harrisburg, for some party whose name I do not now recol- 
lect, remembering only that Mr. Drawbangh explained to us a certain 
difficulty which had before existed in casting a large bulb on that work, 


in which a core had to be suspended in a peculiar manner. Mr. Draw- 


bauzh left his work, and waited on us, showing us various articles of 
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interest which he had constructed and invented. I remember his show- 
ing us an electric fire-alarm. Having placed certain parts near the stove, 
and shown us that when certain wooden parts became heated by the 
stove, which was then hot, a bell would be caused to ring automatically 
by the apparatus. He alsoshowed us what he termed a “ dial telegraph,” 
an instrument which he had in an upper part of a cupboard or closet, in 
the north-east corner of the room. He explained its operations. This 
did not appear to me the first time that I had seen it, yet in giving my 
testimony the other day, stating that I had been in his place in 1875, I 
canno? clearly re-call that [ really was in his place in 1875. I also re- 
member that when I was in the work in 1875, if I was there, Mr. Her- 
man K. Drawbaugh was at work on axles. My impression is I must 
have seen the dia? telegraph in 1875. Mr. Drawbaugh also took us into 
the adjoining small room, and showed us his magnetic clock. ‘i his, too, 
had not that novelty which it had when I saw it on a former occasion, 
but was still in operation, an | apparently in good condition. I remem- 
ber quite well that Mr. Drawbaugh spoke favorably of it as a time 
keeper; that it had run for a long time without gaining or losing much, 
but had varied somewhat. I think he also spoke of making certain iIm- 
provements on it, by which he could regulate the variations. I remem- 
ber nothing further of his novelties, except a needle for sewing carpet 
rags, by which the ends of rags could be joined without needle and thread. 
I recollect, however, he was building a new lathe for himself at that time, 
and had it almost completed. Ile stated he wus about golng to do bus!- 
ness in Mechanicsburg, and was fitting up tools to do model work there 
and work of that class. I think I remember also seeing a small tool or 
machine for stamping tin plates for some purpose or other, which he 
had constructed. That is all I can remember of liis things. 

. 67. It has been testified, | believe, that a considerable part of the 
machinery of the axle company was upstairs in the second story, on the 
floor where the little room and clock were. During the days wlile you 
were there about the inventory, did you confine yourself to that floor, or 
did you go all over the shop ? 

Ans. We went through the two little rooms already mentioned, and 
through the main room; tliat is, all over the upper story, and went over 
the large room next below that. | do not remember any other place, 
except the smith-shop, and what objects were outside of the building. 


[t is possible we looked into a kind of basement or cellar where the 
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wheel is; I think we examined the source of power—the machinery that 
creates the power in the work—the water wheel. 

(Y. 68. During those visits about the inventory, did he show or ex- 
plain to you or talk to you about his devices at any other time than the 
morning you have just mentioned ? 

Ans. No, sir; not during the inventory. 

@. 69. During this interview which you have described, did you or 
did you not understand that he showed and explained to you all the prin- 
cipal contrivances he had devised, which he was in the habit of show- 
ing to people ? 

| Objected to by Mr. Hill. (Ls lea ling, callin { for ad mere opinion, and in- 
competent. | 

Ans. The impression made then on my mind was, that he had shown 
us all his improvements of interest at the shop. 

@. 70. In your fiftieth answer you testified, that at your visit in 1873, 
there were other machines in the room down stairs, which were idle and 
out of use at that time, and to which your attention was not then par- 
ticularly directed; did you, during the inventory visits, recognize those 
machines and ascertain what they were ? 

Ans. Yes, sir; this reminds me that Mr. Drawbaugh also explained 
to us, on that tirst day of the inventory, a certain drilling-machine by 
which about six holes were made by one operation, which had been used 
in the manufacture of his rotary faucets; he stated that he had built it 
for the faucet company, and that it was of his design. Te also, in a few 
words, explained the use of a few other machines that were standing 
idle on that floor, which had been used by that company and the pump 
company. 

VY. 71. Do you remember any particular interview with Mr. Draw- 
baugh in 1877 ? 

Ans. Tcannot fix the date exactly; it was either in the latter part 
of 1876, or in the middle of 1877, that Mr. Drawbaugh was at my place 
when he was experimenting on hygrometers; he was then about to manu- 
facture certain hygrometers, in which, he explained, he was going to use 
the glass of wood as the actuating part of the instrument, by which the 
indicator-hand would be operated. After he used the word “glass of 
wood,” | asked him to explain what he meant by it; he showed me at 


some wood which we had on hand. that a part of the annual growth, or 


rings in the wood, were more compact or harder than other parts; that 
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be wanted to use the more compact parts. Once, also, in 1877, | went 
with him to see Mr. Jacob Reichard, who lives on Race street, Harris- 
burg, Pa.; he and Mr. Reichard had a conversation in my presence on 
the taper-bit or auger, a cutting tool for making the taper holes in spigots. 
Mr. Drawbaugh wanted fifteen dollars to make the to +], and Mr. Reich- 
ard deciined to pay that much for it; Mr. Drawbaugh said he could not 
make a good tool for less than that. 1 am not positive that this was in 
L877, as | have no fixed data, but it was not far from that time. 

Y. 72. You have described certain particular interviews between you 
and Mr. Drawbaugh in every year from 1867 to 1876 or 1877 inclusive. 
I now wish to ask you whether those are or are not all the interviews 
that took place between you during those ten years / 

Ans. They are not all the interviews between me and Drawbaugh 
during that time. 

VY. 73. At the various meetings between you and him during those 
ten years, as you would meet from time to time on the occasions you 
have specifically named, and on other occasions, was your talk merely a 
social conversation, or were there any particular class or character of 
subjects that you and he were in the habit of talking on; and if the lat- 
ter, state what / 

Ans. At our interviews we usually exchanged greeting as friends, 
and talked of each other's interests in a general way, but our conversa- 
tion mainly related to our inventions, and sometimes we referred to the 
inventions of others. 

(). 74. During all those years, and down to the end of 1877, had you 
ever seen any electric speaking telephone made, or purporting to be made, 
by Daniel Drawbaugh ¢ 

Ans. I had not. 

Q. 75. During all those years, had Daniel Drawbaugh ever told you 
that he had made an electric speaking telephone ‘ 

Ans. He had not. 

). 76. Do you remember whether during the Centennial year, 1876, 
you had read in the newspapers of the existence of Mr. Bell’s electric 
speaking telephone ‘ 

[ Objected to hy Mr. Hill as irrelevant and immaterial. 

Ans. 1 think it was by reading the newspapers I had become aware — 


of that tact. 
0.77. There have been put in evidence a number of articles from 
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you to take out a patent on it, and to aid him in manufacturing them, 


} } } 
would vou or would vou not have done so ¢ 
[Same objections.) 


Ans. I believe I would have done so. 
Q. 80. You know what your relations with him were during the 
> vears you have testified about, and how freely he and you conferred 
: with each other. I wish to know whether your relations were or were 
not such that he could have had practically operative and successful elec- 
tric speaking telephones during a considerable portion of those years, 
made by him before they were heard of elsewhere, and which he was dis- 
posed to show to his friends generally, without showing them or men. 


tioning them to you ‘ 
| Same obj ction. | 


Ans. Under the circumstances, to believe that such was the case, is 
such a strain, in the situation of men and things, that it is incredible, if 
not impossible, to believe that he had such an invention reduced to prac- 
tice, and shown it to so many others, and not have shown it or mentioned 
it to me. 

Y. 81. It appears from the file-wrappers put in evidence, and printed 
in the defendant’s volume of exhibits; pages , that Mr. Drawbaugh’s 
nail-feeder, faucet, and pump patents, were taken out in 1865 and 1866, 
and that the next patents that he applied for, or that were applied for on 
his behalf, were those relating to the clock, and earth-batteries for the 
same. Did he come to you to take out those clock patents 4 

Ans. Yes, sir; I made application for him on his magnetic clock, 
which application, according to the rulings of the examiner in charge, 
was divided, and a separate application was made for earth-batteries re” 
lating to magnetic clocks, ete. 

Q. 82. I see by the certified copies that the two Grissingers and Shet- 
tel were joint owners with him in the clock and battery. Had you per- 


’ 


sonally known those three gentlemen befure Mr. Drawbaugh brought 


ee ee 


them to you / 

Ans. No, sir. 

Q. 83. Among the Patent Office certified copies, is a letter printed in 
defendant’s book of exhibits, page , signed by you, filing the ap- 
plication in the battery, and stating that “this application is supplemental 
to application by some party on magnetic clock, filed May 27,1878." I 


suppose you saw him a number of times at your office while preparing 
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the application on the clock, which appears from this paper to have been 
filed May 27, 1878, did vou? 

Ans. Yes, sir. 

Q. 84. It appears from these certified copies of file-wrappers, that ap- 
plications were filed for him on improvements in rotary-measuring faucets 
January 14, 1879, and an improvement in water-motors or water-wheels, 
July 2. 1879. Did you prepare and file those applications ¢ 

Ans. Yes, sir. I was attorney for Mr. Drawbaugh in those cases, in 
making those applications, but had some assistance in reproducing the 
drawings. 

O.85. Who first came to you with reference to those applications. 
Mr. Drawbaugh or the other parties interested / 

Ans. I understood Mr. Drawbaugh recommended me to those par- 
ties, and brought them to my place. 

[Answer objected to by Mr. Hill, so far as it undertakes to assume that 
Mr. Drawbaugh ree yn mended the witness to said partic S, as mere hearsay. | 


_— ° , 7 . i } ne 
i Witness continues.) Mr. D awbaugh first came to me. and spoke to 
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me, that he desired that I should take out his application atte! this on 
5 | 


patents, us 4 the expression : “You can word the sp cifications better 
than I ean.” 

@. 86. Going back now to the time when you went to work on the 
clock application, about May, 1873, had you noticed any recent mention 
in the Harrisburg papers of the growth of the use of speaking telephones, 
and of their introduction into use in Harrisburg? I refer more particu- 
larly to those articles put in evidence by Miss Weaver's deposition, and 
to be printed among complainant’s exhibits. 

Ans. I had noticed at different times during that period, such articles 
appearing in the local papers. 

V. 87. When did you first read in any paper, or hear that Mr. Draw- 
baugh had constructed any electric speaking telephone? 

Ans. I don't know that I had heard or read of his having constructed 
such prior to lis making application on the magnetic clock; but that he 
was getting up a telephone. I supposing when I saw that notice in the 
paper that he was getting up some variation on the Bell telephone. I 
can t give the exact date, but think it was some time in LS73. 


| Statement referred to objected to by Mr. Hill as hearsay, and the SUpposi- 


lion nt the wutIness objected tn {78 incompete nf. | 


(). 88. You may look at a paragraph from the Harrisburg Telegraph 
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of April 18, 1878, put in evidence by Miss Weaver’s deposition, and 
whica is as follows: 
[From Harrisburg Telegraph, April 18, 1878. ] 

“Daniel Drawbaugh, of Eberly’s Mills, the mention of whose wonder- 
ful clock was first made in the columns of the Telegraph some time ago, 
is now engaged in the construction of a new telephone. If it is as great 
a success as the clock, Mr. Drawbaugh can be congratulated.” 

And state whether that is the newspaper mention you have just re- 
ferred to? 

Ans. Yes, sir. 

.89. Ifthere was any conversation between you and Mr. Drawbaugh 
on the subject of electric speaking telephones and phonographs during 
the two months before May 27, 1878, will you please state what it was? 

Ans. I don’t recollect of having had any conversation in that period 
with him. 

Y. 90. If at any time while he was at your office, say in the first half 
of 1878, with relation to the clock application, you had any conversation 
with him regarding electric spenking telephones or phonographs, will you 
state what it was ? 

Ans. I would like to first correct my first answer by stating, that 
when I spoke about a certain period, 1 meant the period that intervened 
between the time that Mr. Drawbaugh came to me to make the clock 
application and the time referred to in the newspaper extract quoted, and 
in answer to the question ninety, I state that I had not. 

Mr. Storroie re quested that the questions eighty-nine and ninety he read 
to the ilNeEss, SME sting that it was impossible that Loth answers should 
he correct hs the estions and msirers were thereupon read lo the witness hy 
the examiner, and witne<s Says : 

My answer to question ninety is: I had; during several weeks which 
elapsed while I was preparing the application for patent on Drawbangh’s 
magnetic clock, Drawbaugh sometimes came in to see me, and have con- 
versations on the composition of the specification, and the setting forth 
of all the principles of his invention, the specification being necessarily 
a lengthy one, occupying about twenty pages of legal-cap paper, and the 
application being somewhat complicated, owing to several inventions be- 
ing embraced in one application. Right at the beginning, in preparing 
the application, I stated that I believed we would have to divide the case 
and make several applications ; some one’s of the parties preferred that 
I should make one application; then I stated that I would draw up the 
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application in such a manner that I could divide the application after- 
ward, if required, and did so. Mr. Drawbaugh was, at that time, exhib- 
iting his electric clock on Market street, Harrisburg, and he would some- 
times come in while I was at work on his case. In one of those private 
interviews, then, he alone being present with me, he stated he, too, had 
experimented on the electric telephone years ago, and before Bell came 
out with his invention, and that he had some results, but that they were 
not of such a satisfactory nature as to go ahead at the time with his ex- 
periments; that he had given up his experiments for the time being, and 
now it was too late for him to hope to have any standing as the inventor 
of the electric telephone; but that he had some results, and that he had 
experimented considerably; and had also experimented on the phono- 
graph before Edison came out; and since Edison came out, he had ex- 
perimented further, using not enly thin membranes as part of the means 
or as the diaphragm of the apparatus, but that he had also used pretty 
thick plates, and found that they answered as well, if not better, than 
thin diaphragms. 

Y.91. Did he say anything about connecting the clock with a pho- 
nograph or telephone, or acoustic instrument ? 

Ans. Yes, sir; he did. I believe that was mainly his object in 
opening the conversation. He stated he had not yet constructed the 
apparatus, but he was about to construct it. The device, he said, was 
intended to increase the compass, or loudness of the sound, and it was 
to be used in connection with either the phonograph or the telephone, 
and to be an attachment not only for his magnetic clock, but for clocks 
of other kinds than magnetic. The purpose of the device was to be, to 
cause the clock to announce the hours vocally, instead of striking the 
hours as in the usual manner. Tle, at that time, used a piece of the 
paper which I bad lying on my table, on which I had sketched a part 
of the specification on one side. And he madea sketch in pencil, which 
he said would give mean idea of the device referred to. He said it was 
to operate on the principle of a vibratory long-arm lever, which, by 
having a vibratory touch given it some distance in from the end of the 
long-arm, would enhance the vibration of the end of the long-arm. Tle 
spoke to me on this wise, that he thought it was still patentable, and 
meant to make application on it for a patent. But that he did not feel 
inclined to let the Grissinger’s, or party who were partners in the clock, 


have a footing in that invention, unless they would come out fair and 
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square on the clock first. He stated he had experimented somewhat 
on the device in question, and believed he had good results. 
Y. 92. Will you please produce the sketch referred to in your ans- 
wer, as made by Mr. Drawbaugh on that occasion ? 
Ans. This is the sketch. (Witness produces sketch, which is put 
in evidence, and marked “Complainant’s Exhibit, Drawbaugh- Weaver 
Sketch of 1878.”) 


0.93. Did the statements and assertions he then made to you make 


a distinet impression on your mind at that time as to whether Mr. Draw- 
baugh had, or had not, made a practically operative speaking telephone 
apparatus before Mr. Bell's invention wus published ? And if so. what 
was the impression it made on you in that respect ? 

4 | Objected i, hy Mr. Hill 7 immaterial and incompetent. | 


Ans. I can’t say that it made any decided impression, except so far 
as it prompted me to make further inquiries how far he had gone in his 
experiments at that earlier time. 

Y. 94. Did you make further inquiries of him on that topic at that 
same interview ? , 
Ans. Yes, sir: J did. 


0.95. And what was the result on your mind, at the time of such 


inquiries, from the statements he made in response to them? 
mma | ObLjected ln hy Mr. Hill (18 immaterial and incompele ne. | 
Ans. I regarded his case as almost hopeless, if not altogether, even 
as a successful experimenter, as he gave me to understand he had noth- 
ing to shew how far he had gone in his earlier experiments. What he 


had used before was detached, and could not be gathered together ; be- 


g sides he did not appear to have reduced it to practical form. I then 
| distnissed the subject from my mind, and I don’t think we ever after- 
wards approached the subject when we came together; at least not in 
an earnest way, or with a view to taking out a patent, or doing anything 

| at all in the matter. 
J Q. 96. If his statements had been such as to convey to your mind 


or leave upon your mind, the impression that he had gone far enough, 
according to his own statements even, to be entitled to claim to be the 
first inventor of the speaking telephone, would you, or would you not, 


have followed up the matter with a view to taking outa patent, o doin 


a4 
© 


something about it? 
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| Olyected fo by Mr. Hill as leading, hypothetical, ealling for OPAHION, and 
incompetent. | 
Ans. I believe I would have fi lowed up the matter without delay, 


+ ] 


and would have taken proper steps at least to make an application for a 
patent on the invention. I came to this conclusion because I have taken 
an interest in other’s patents before this, even at the risk of having an 
interference suit through it, when the case seemed to be a clear one. 

Q. 97. Ithas appeared in this case that when Mr. Drawbaugl: devised 
his improvement in nail-feeders, Mr. Eberly and Mr. Lee paid the ex- 
penses of experimenting, taking out the patent and getting up the first 
machine, and that when he first devised a rotary faucet, Croll, or Croll 
& Gardner, paid the expenses of experimenting, taking out the patent, 
and constructing the first faucets, taking, of course, an interest in the 
patent for doing so. Did you have a general knowledge of that part of 
his history ? 

Ans. Yes, sir; it came to me partly as a disclosure, in taking testi- 
mony before tais. 

Y. 98. Miss S. R. Weaver and her sister, who testified in this case, 
are they any relatives of yours ? 

Ans. Not to my knowledge. 

Q.99. Mr. Jacob 8. Shopp has testified, on page 408 of the defend- 
ant’s printed record, that you went to his house at a time when he was 
asked to give his affidavit. Did he or did he not understand that that 
affidavit was not to be used in Mr. Drawbaugh’s favor, and might be 
used against him ? 

Ans. Ile was so informed at that time, that it might be used against 
Mr. Drawbaugh. and he remarked that it was a matter of indiflerence. 
because tlie facts were the same any way. 

Adjourned until July 18, 1882, at 10, a. M. 
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JULY 18, 1882, 10, A. M. 


Examination resumed pursuant to adjournment. 


Present, same counsel. 
Kramination of Theophilus Weaver. hy Mr. Storrow, continued : 


Y. 100. In your thirty-seventh answer you referred to an invention 
which vou made for Dr. Moffitt while working up his lock, and which 
you afterwards assigned to him. If you have since examined the official 
records, and ascertained the date of that patent, please state what it is ? 

Ans. I have examined the office report, and have made the follow- 
ing noe regarding it: “Combined latch and Jock, Oct. 26, 1869, No. 
96.175, assiuned to J. W. Moffitt.” 

Y.101. How much have you been at Mr. Drawbangh’s shop since 
the spring of 18787 

Ans. I don’t recollect that I was there at all since that time. 

@. 102. I suppose you needed to see the clock, or its works at least, 
while you were preparing that specification. Where did you see the 
works to make the drawings from / 

Ans. The model in that application was a life-size clock, minus the 
case, and, I believe, showed all the co-acting parts. Moreover, I had 
seen his full-sized clocks in operation at the exhibition then being held 
on Market street, Harrisburg, near Adams’ express office. 

Q.103 What had been your usual charge for taking out a patent 
up to that time ? 

Ans. The usual charge in taking out a patent, in ordinary cases, was 
twenty dollars, attorney fee, and the Government fees amount to thirty- 
five dollars. 

Y. 104. Is that a usual rate of charge among patent solicitors. Are 
there many who take out patents at that rate ? 

[ Oljected to by Mr. Hill, unless the foundation of the witness’ knowledge 


on the subject is first shown | 

Ans. It is the usual fee charged by some firms of patent attorneys, 
as that of Evans & Co., and of A. C. Snow & Co., both of Washington, 
D.C., as per advertisements in the local papers, but I find through prac 


¥ 


— de Pe" Ceryese 


tice in doing business for my clients, that such firms charge extra for 
drawing ; sometimes at the rate of five dollars a sheet. 


Cross-examined by Mr. Hill: 


Cross-Q. 105. You are an attorney-at-law, are you not ? 
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Ans, No, sir. . 

Cross-@. 106. In your fifty-third answer, you stated that in 1870 
you were employed as “counsel” in an interference case on Jacob Kline’s 
patents. Did you use that word “ counsel” in a Pickwickian sense ?” 

Ans. The word “ Pickwickian” is so vague, that I know not how to 
answer it. 

Cross-Y. 107. Were vou in the habit of assuming to act as counsel 
in contested legal proceedings, for other parties than yourself? 

[Question objected to by Mr. Storrow, as ambiquous, because it does not 
appear whether it velates to contests in the Patent Oiiice, or contests in the 
courts. | 

Ans. I have been employed several times in contested cases In the 
United States Patent Office, for other parties. In 1874, as attorney of 
record in several cases, or patents, of Alexander Morrison, superintend- 
ent of the Chesapeake Nail Works at this place. I acted as counsel 
both in the taking of his testimony at this place, and in cross-question- 
ing at the taking of John Coyne’s testimony, at Pittsburgh, Penna. 
And I was also admitted to argue that case in the Patent Office. I 
have since been acting in like capacity in several other interference 
cases. 

Cross-Y. 108. Designate all the contested cases in which you have 
ever acted as counsel, and state the times ? 

Ans. I believe the first occasion in which I acted partly as counse!, 
was in an interference on switches for railroads, under the patent of 
William P. Patton, of this place, whose application was filed in 1866. 
Of which invention I became one-third owner, by purchase, at the be- 
ginning of the interference, and afterwards I became two-thirds owner, 
by purchase. In that case IJ first acted in the taking of testimony per 
se. Afterwards we employed Mr. Mason, of the firm of Holloway, 
Mason & Co., Washington, D.C. In 1875, as attorney of record in the 
Kline patents, I acted as counsel in an interference between Kline's pat- 
ents on harvester-crank and pin, which had been re-issued shortly be- 
fore, and one Wild’s patent, of Baltimore, whose patent had been pur- 
chased by the Domestic Sewing Machine Company, and was then sought 
to be re-issued. I was only of counsel in that case. In 1879, I was 
likewise only associate counsel in an interference case between the ap- 
plications for patent of Daniel Drawbaugh, the defendant in this legal 
proceeding, and that of David A. Hauck, of Mechanicsburg, Penna., 
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whose inventions on rotary measuring faucets were put in interference 
by the rulings of the Patent Office. Those are all the cases. 

Cross-@. 109. In the contest between Morrison and Coyne, was there 
one interference or more than one ? 

Ans. Only one of his patents had been involved in interference, and 
there was afterwards a second interference between the same parties on 
another of Morrison’s patents on nail separators. But on Coyne’s side, 
if I mistake not, two patents were involved. [am _ not sure, just now, 
of the latter. In giving my answer above as to the number of interfer- 
ences I had been engaged in, I considered it as but one contest between 
said parties, as Morrison did not act on the defensive in the second in- 
terference, 

Cross-(. 110. What is the name of the party who contested Patton’s 
right to the invention in 1866? 

Ans. Luther M. Simon, of Harrisburg, Penna. 

Cross-(. 111. Then the four interferences, Patton vs. Simon, Morri- 
son vs. Coyne, Kline vs. Wild, and Drawbaugh vs. Hauck, are all in which 
you ever officiated as counsel, were they ? 

Ans. To the best of my knowledge. 

Cross-Y. 112. Tlow many of those cases, and which, did the client 
whom you represented win ? 

Ans. The first and last named won, and the other two lost. 

Cross-Y. 113. In the last named, Hauck vs. Drawbaugh, did you take 
the testimony ? 

| Objected to hy Mr. Storrow, because the record thereof is already in evi- 
dence, introduced hy the complainants, and is the best evidence of the fact.] 


Ans. I prepared the preliminary statement, and was alone, at the 
start, in the case; but when the testimony was taken, M. W. Jacobs, Esq. 
of Harrisburg, Penna., was called in, and I cheerfully assented that he 
should put the questions; but I was by at the taking of testimony, and 
was consulted in most instances. 

Cross-Y. 114. Did you argue that interference at the Patent Office ? 

Ans. I did not; I had the pleasure of introducing the parties whom 
I first represented in the case to my present questioner, Lysander [il], 
Esq., who, I believe, conducted the case to a successful issue, along with 
M. W. Jacobs, Esq., who is still retained. 

Cross-Y. 115. Did you withdraw from the case before it came to 
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Ans. I did; by my own request. 

Cross-(. 116. Did you have any hard feeling against your clients, 
Mr. Drawbaugh and the then owners of his invention of a rotary meas- 
uring-faucet, at the time of your withdrawal from their case? 

Ans. I cannot say that I ever had hard a against Mr. Draw- 
baugh personally, nor against J. W. Moffitt, one of the owners, nor par- 
ticularly against E. W. Chellis, the other owner; only in general against 
the latter, and then only as regards the manner of conducting that case, 
and the dilatory, and as I considered. improper conduct in prosecuting 
the magnetic clock case. 

Cross-Y. 117. After you withdrew from the case, and before it came 
to final argument, did you have any conferences with Mr. Hauck, Draw- 
baugh’s opponent, or his attorney, Joseph Ritner, Esq., with reference 
to said case 7? 

Ans. As regards the last named, I don’t recollect any conferences, only 
as I chanced to meet him on the street once or aa in which I cannot 
recollect that any important questions were raised on the subject. In 
regard to David A. Hauck: he did call at my place two or three times, 
and there was some taik between him and me about minor details of the 
testimony, or rather, on the surroundings of the case. 

Cross-Y. 118. As the result of these conferences between Mr. Hauck 
and yourself, did Mr. Hauck propose to get the taking of the testimony 
in the case re-opened, and to call vou as a witness in his behalf? 

Ans. Such was the result. I cannot say that it was of the confer 
ences with me, but he felt so disposed, I know; and I finally firmly re- 
fused to do anything in the matter, for particular reasons, telling him 
honestly what I thought of his situation. 

Cross-Q. 119. Are not these facts, to wit: that at first you agreed 
wit h Mr. Hauck to testify in his behalf if he could vet the Case re-opened ; 
that the testimony you were to give related to confidential communica 
tions between Mr. Drawbaugh and yourself in the course of your em- 
ployment in the case; that after receiving your assurances, Mr. Hauck 
went to Washington to get the case ta emg that while Mr. Hanck 
was so in Washington you met Mr. E. W. Chellis and Mr. M. W. Jacobs 
at Mr. Chellis’ store, in this city, and then and there Mr. Jacobs, having 
learned of the facts which I have stated, threatened you that if you car- 
ried out the plan he wonld institute proceedings to have your name 
stricken from the roll of persons authorized to practice in the Patent 


Office. and would have an action for damages brought against you, and 
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that you thereupon went from the store to the telegraph office and tele- 


considered the matter and would not testify in his behalf 4 An | if those 


} 


‘ ss : , , 
are not the tacts. state which one 18 not. and give your own version of 


the matter. 

Ans. [art of this tissue of questions is fact and part is falsehood. 
The threat is a fact: the telegram is not as sent. It simply read: “[ 
will not appear for you.” The communication referred to was not on 
matters confidentially stated to me after I became attorney In that case. 
The matter related to what I learned from Mr. Drawbaugh prior to his 
filing his application in that case. It is not a fact that I changed my 
mind aiter said interview with E. W. Chellis and M. W. Jacobs. Esq. 
but I had firmly decided not to appear for Hauck before ] went to see 


7 + } 


them in the interview referred to: and. in conse puence Ol that cjdclermi- 


. , _* 7 7 7 
nation. I pe leve l went to see tnem. and had that conterence. or some- 


thing of that nature. It is a fact that I did not fully understand the 
responsible and almost sacred nature of the relation that an attorney 
stands in to his client until I was then sharply reproved by my friend 
Mr. Jacobs. and for which ] gave him thanks at the time: for in the 
whole proceeding my sole object was to do right in the matter. It is 
not a iact, | believe, that Mr. Hauck went to Washington solely On ac- 
count of said interview with me, or on account of what I mav have dis- 
closed, because I remember he was solicitous to consult his attorney, 
James L. Norris, Esq., of Washington, D. C.. on other matters, as his 
case was then in limbo. I recollect be said he was going to Washington 
at anv rate, for consulting Mr. Norris, and said that he would leave 
home in the next morning train. 

Cross-Q. 120. You say you did not receive the communication from 
Mr. Drawbaugh alter you were employed in the case, but prior to filing 
his application; did you receive that communication from Mr. Draw 
baugh at your office in Harrisburg ? 

Ans. Iam impressed it was at my office, some time before he had 
made his model, and of which I do not know that he ever did makea 


model. 
Cross-Y. 121. Atthat interview at vour office, was he consulting you 

= } ‘ete , “<> } , * ar} cy #7 | HI) (y f hi ‘ niieati mn ? 
wit i re it rence to I it prepal iY «hilt wilh’? ) his cl MOLCULIONU e 
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ication on that. 


Ans. Ido not know that he ever made an app 
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Cross-Y. 122. Was he consulting you with 1eference to the preparing 


and filing of an application, whether it was ever made or not.? 
Ans. Not at that interview. 
Cross Y. 123. When was that interview ? 
Ans. I do not know that he ever consulted me to make an applica 


tion. because the invention I considered unmade, in a certain sense: but 


the interview was in the fall of 1878, and this is partly the reason why, 


[ felt that I might be taking wrong steps, as I before intimated, in answer 


to a long question, because I was then acting as attorney for Mr. Draw- 
baugh in the clock case, at that time, although I had ceased to be attor- 
on the faucet when the interview between Houck and me occurred. 

Cross-(@. 124. Was said interview between you and Mr. Drawbaugh 
in November or December, 1875 ? 

Ans. About that time. 

Cross-Y. 125. Did you withdraw your appearance as attorney for 
Drawbaugh in the clock case and in the faucet case at the same time, or 
about the same time? 

Ans. I believe I withdrew from the faucet case first, and from the 
clock case some months afterwards; I can’t tell exactly how long after- 
wards. 

[Recess for dinner, until 2, P. M.] 


JULY 18, 1882, 2, P. m. 

Examination resumed pursuant to adjournment. 

Present, same counsel, 

Cross-examination of Theophilus Weaver. hy Mr. Hill, contin ued, 

Cross-Q. 126. The faucet about which Mr. Drawbaugh made the com- 
munication, which you proposed to testify to in favor of Mr. Ilauck if 
the interference testimony should be re-opened, was the same faucet about 
which the interference was instituted between Drawbaugh and Hauck: 
was it not? 

Ans. The first part of the question states that I proposed, or volun- 
teerel, to offer testimony to Hauck, which is not the fact. Mr. Wauck 
had obtained a clue that I had certain information, and came to me and 
entreated me to give him the benefit of that information. At the first 
interview I did not giveit. If it is now insisted that I shall answer that 


question fully, I cannot do so without casting reflections on Mr. Draw- 


baugh in a manner which | forbear to do. until | hear further. 
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Cress-(. 127. Have you conferred with complainants counsel about 
the matter during the recess for lunch? | mean this faucet matter that 
| have been cross-examining about ? 

Ans. | have not; said counsel informed me that he would mention 
nothing whatever on matters relating to the cross-examination. 

Cross-Y. 128. Now, what 1 want to know, is this: Did that commu- 
nication from Drawbaugh to vou refer to the faucet invention, which 
was subsequently in interference between Drawbaugh and Hauck ? 
This question you can answer by ves or no, without reflecting on any. 
body. 

Ans. Yes, sir; it had a decided bearing on the validity of Draw- 
baugh’s claim to that invention. 

Cross-@. 129. How came Hauck to know that you had the informa- 
tion ? 

Ans. I cannot say, certainly. But I can see how it may have oc- 
curred. 

Cross-Q. 130. Had you disclosed the fact to Joseph Ritner, Hauck’s 
counsel ? 

Ans. I did not disclose any particular fact, but [ did taunt Mr. Rit- 
ner, at a time when I met him on the street, after he had lost the case, 
at one or two hearings. 

Cross-Q. 131, At what stage of the faucet proceedings did you with- 
draw your appearance in the Patent Office? 

Ans. J cannot give the exact date, but it was not long after my ques- 
tioner was employed in the case, and certainly before I met the parties 
referred to, to the best of my recollection. 

Cross-Q. 132. Then it was soon after the closing of the testimony, 
and prior tothe hearing before the examiner of interferences, was it 
not 7? 

Ans. This reminds me that it was after the bearing before the ex- 
aminer of interferences, for particular reasons which [ prefer not to 
state. 

Cross-Q. 133. It was before the hearing on appeal before the exam- 
iner in chief, was it not? 

Ans .I am not positive. It may have been after the hearing before 
the examiner in chief. 

Cross-Q. 134. How long was your interview with Hauck after you 
withd-ew from the case ? 


Ans. Ido not know which interview is referred to. 
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Cross-@. 135. I mean the interview at which you promised Hauck 
to testify for him, if the case should be re-opened. 

Ans. I cannot say that I definitely promised Mr. Hauck to testify 
for him at any interview, but told him I would hold it under considera- 
tion. When that interview was, I cannot definitely state. Mr. Hauck 
was pressing me to give the information, but I hesitated. Some talk 
may have led him to come to a conclusion of that kind, but I do not 
think that my talk could have been positively so construed. Still, he 
seems so to have inferred it. His case was desperate then, and he was 
catching at Straws. 

Cross-Q. 136. Reflect carefully, and state whether you did or did 
not promise Hauck to testify in his behalf if called upon, or to that 
effect. 

Ans. This reminds me that I did say in that interview, that I would 
not appear for him unless he would compel me, by a writ from the cir- 
cult court served on me. 

Cross-Y. 137. Did you tell him all that? 

Ans. I did, to the best of my recollection, as now reminded. 

Cross-Y. 138. Was that the only kind of a promise you gave him to 
testify ? 

Ans. I could not answer more definitely than I have already ans- 
wered, in answer to the question before the last. 

Cross-(. 139. Then, in substance, you told him that if he would 
have vou duly subpeenaed, you would testify to Mr. Drawbaugh’s com- 
munication, did you not? 

Ans. I believe I stated that if he would compel me in that manner, 
I would have to appear and testify, I not knowing that I could avoid it 
in such a case. 

Cross-Q. 140. Did you undertake to appear as counsel in contested 
eases for other parties, without knowing what was the duty of counsel, 
and without knowing on what principles or rules evidence was to be ad- 
mitted or excluded ? . 

Ans. I did not fully understand the nature of my duties under those 
circumstances, nor did I understand all the principles which should be 
observed in the conduct of such cases. 

Cross-Q. 141. At the interview with E. W. Chellis and M. W. Jacobs, 
at Chellis’ store, to which I have heretofore referred, did you not tell 


those gentlemen plainly, that you had promised Mr. Hauck to testify in 


his behalf upon the matter ? 
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Ans. I am impressed I did not, except with the proviso already 
stated. 

Cross-Q. 142. Are you willing to swear that you did not tell those 
gentlemen at that interview, without apy qualification, that you had 
promised Mr. Hauck to tesufy in his behalf? 

Ans. I cannot swear positively in the affirmative or the negative that 
I did so unqgualifiedly. Further, I may not have used the same words 
with them that I did with Mr. Hauck at the interview referred to. 

Cross-(. 143. Your recollection then of what you had said to Mr. 
Hauck was pretty fresh, was it not? 

Ans. It was not, until it was refreshed by a question a few moments 
ago. 

Cross-(. 144. I mean that at the time of your interview with Chel- 
lis and Jacobs, at Chellis’ sto.e, your recollection then of what vou had 
said to Mr. Hauck during your interview with him was pretty fresh and 
clear, was it not? 

Ans. I believe it was, but my recollection of, or ability to recall 
words, is not so good as it is recalling things or occurrences. 

Cross-Q. 145. Do you think it is so poor that you might have failed 
at the interview with Chellis and Jacobs, at Chellis’ store, to correctly 
recall the conversation which you had with Mr. Hauck at the interview 
with him? 

Ans. There is this at the bottom of this question: I have heard so 
many false versions given to what uccurred there, that if my words were 
even correctly reported, which I doubt will be the case, | would hesitate 
and study very much, if 1t were reported to me from that source, to be- 


lieve my own words, and my memory is very good in that direction. 


[Ansirer objected to by Mr. Hill as trresponsive.) 

C'ross-QY. 146. Do vou mean to say tnat your memory of conversa- 
tion 1s very gt xl, so that you can vive the exact words after a consider- 
able lapse of time ? 

Ans. {tis good enough for all practical purposes. 

Cross-Q. 147. Then what makes you think that at that interview at 
Chellis’ store, you may not have given those gentlemen the real state- 
ment that vou had made to Mr. Hauck, but some other statement ? 

| Obj ected 1h hy Mr. Ny TTOW, AS assuming the witness to have said what 
he has ya said.) 


Ans. Nothing. 
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Cross-@. 148. Then IT will ask you once more; did you, or did you 
not, at that interview at Chellis’ store tell Mr. Chellis and Mr. Jacobs, 
without qualification, that vou had promised Mr. Hauck to testify in his 
behalf in the interference, if re-opened, or to that effect ? 

Ans. | did not, without that proviso, to the best of my recollection. 

Cross-Y. 149. State what proviso you refer to? 

Avs. The proviso which | mean, to refer to the issuing of a certain 
writ, and enforcing its mandate on me to do so, or words to that effect. 

Cross-Y. 150. Do you testify that vou mentioned the writ at all to 
those ventlemen at that interview ? 

Ans. My impression is that I did, and that this was one reason why 
Mr. Jacobs took me in hand to lecture me, stating, if | mistake not, that 
such a writ could not be enforced upon me unless | was willing, or words 
to that effect. 

Cross-Y. 151. How longa time intervened between the interview 
with Hauck, last referred to, and the interview with Chellis and Jacobs, 
at Chellis’ store? 

Ans. 1 donot know which interview is meant at Chellis’ store, for 
! had other interviews there afterwards. 

Cross-Q 152. When I have been referring again and again to a cer- 
tain interview at Chellis’ store, at which certain things took place, and 
no other interview at Chellis’ store has been referred to in the deposition, 
and I again refer to it in the one hundred and fifty-first cross-question 
as “the interview with Chellis and Jacobs at Chellis’ store,” du you mean 
to say on oath, that you don’t know what interview I refer to? 

Ans. As I myself had referred to occurrences or occasions there, I 
deemed it best to be certain, and [ can now answer, s nce “the interview ” 
means that interview referred to. 

Cross-Y. 153. Please answer the one hundred and fifty-first question 
now 7? 

Ans. The length of time that elapsed was probably only about a day, 
if not less. 

Cross-Q. 154. You state in your one hundred and fifty-first answer, 
that you did not know what interview I meant, because you had other 
interviews there afterwards, meaning at Chellis’ store; and in your one 
hundred and fifty-second answer you say you had referred to occurrences 
or occasions there, and deemed it best to be certain, ete.: will you please 


refer to the record of vour deposition, and point out any place or places 


therein where you may have made reference to any other interview with 


D> ns 


HONE G0 - 
PHONE COMPANY,-3 
DEPOSITION OF THEOPHILUS WEAVER. 411 
Jacobs and Chellis, at Chellis’ store, than the one interview at the end 
of which you sent the telegram to Mr. Hauck, at Washington, as testi- 
fied to ? 
Ans. I find | did make such reference in a general way in my an- 


swer to question one hundred and forty-five; that is what I referred to 


Cross-Y. 155. 1 understood that answer one hundred and forty-five 
to refer to the saine interview; but you now state that it refers to some 
other time and interview ; do you? 

Ans. I regard this question, also, as not clear, because I meant in my 
said answer, or the answer about which the misunderstanding occurred, 
to refer, not only to that particular interview now most referred to, but 
also to occurrences or versions of things that occurred there on other in- 
terviews afterwards. 

Cross-Y. 156. Did you ever have any other interview with Mr. Ja- 
cobs and Mr. Chellis there afierwards? If so, how many, and when? 

Ans. I did. [don’t know how many, nor when, except in a general 
way. I seldom met them both together. Mr. Jacobs would sometimes 
call in in the evening while my account as attorney on the Drawbaugh 

. case was not fully paid off. 

Cross-Y. 157. What was the subject of any one of those interviews 
which you had with Mr. Jacobs and Mr. Chellis, at Chellis’ store, subse- 
quent to the main interview, of which mention has been made? 

Ans. It is hard for me to tell whether both were positively present, 
but I remember well having interviews there, in the back room, with 

te Mr. E. W. Chellis and some of his friends. Probably M. W. Jacobs, 
: Esq., was present. And the subject of conversation was sometimes on 
working up the new Drawbaugh rotary faucet, and of getting a good in- 

dicator to register the measuring of the faucet 

Cross-Y. 158. Did you have any trouble about getting your pay for 
services in the interference? Was there any dispute about it ? 

Ans. I cannot say that there was, or that there was any trouble in 
any way, except considerable delay. 

Cross-Y. 159. As the result of all that had taken place in the inter- 
ference, and between you and the owners of the Drawbaagh measuring 
faucet that was involved in it, did you feel friendly to them, and wish 
them success in their business of introducing the invention and making 
profit out of it, or not? 

Ans. I may say safely that I wished them good success in every hon- 


orable way. So far as Mr. Drawbaugh is concerned, I stated in the be- 
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ginning of my cross answers that I was friendly to Mr. Drawbaugh es- 
pecially. 

Cross-Y. 160. After the said interference was over, did you ever do 
anything to hinder or embarrass their business operations in connection 
with the manufacture and introduction of their faucets ? 

Ans. I did not, except as I acted against the course of certain dis- 
honorable proceedings, as I had reason to believe it was such a proceed- 
ing, in the act of his outrunning me in the manner in which he did with 
the Reading Hardware Works some time afterwards; on what subject I 
await further question. : 

(ross-QY. 161. Ssate just what you mean and all you mean? 

Ans. I cannot tell consistently, or prefer not to, all I mean, but I do 
refer to the introluction of the new D-awbaugh measuring-faucet to the 
trade, then largely, if not entirely, ownel by Lb. W. Chellis. 

Cross-Y. 162. What interest hal you in that matter, that caused you 
to interfere with Mr. Chellis’ operation? Sz:ate all about it. 

Ans. The interest I had arose from the fact, as I believe, and as I 
think I have letters to show and to prove, that I was first to apply to 
said hardware company, seeking to interest them in the manufacture of 
an entirely different rotary faucet, which I had shown both Mr. Draw- 
baugh, the defendant in this case, and E. W. Chellis, in my offize, at the 
time when I first practically tested it, they both having approved of 
it: Mr. Chellis, in an interview thereafter, having stated to me in as 
many words: “Go aneal with it;” that he was not going to put the 
new Drawbaugh rotary faucet out on royalty, but was going to have it 
put upoa the market by a New York jobber, whose name, I believe, he 
did not give, and that he was going to manufacture his fancet him- 
self, at his works at Eberly’s Mills, he then having such confidence 
in the Drawbaugh faucet that he did not appear to care how many com- 
peted with him. After 1 had experimented further on modified forms 
of my faucet, and while I was corresponding with the Reading Hard- 
ware Company, I was informed by him one day, in the back room at his 
store, that he was going to have his faucet run by said company, and 
that they meant, and informed him that they would put a cut illustrat- 
ing the Drawbaugh faucet into their illustrated price-list. I then wrote 
to the firm, and informed them that they had better well inquire regard- 
ing the validity of said patent before they would assume the responsi- 
bility of selling it; that I did not believe it was a valid patent, or cor- 
respondence in substance to that effect. Mr. M. W. Jacobs thereupon, 
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for Mr. E. W. Chellis, sent me a threatening letter. As I am asked to 
tell a!l about it, I defer answering further this question till | can fur- 
nish day and date for many of these conferences. Conclucing this answer 
by stating that all along, after the Drawbangh application had been made 
awhile, that I believed that invention then In interference would be a 
mechanical failure, owing to its want of correct principles of construction, 
having stated some of these misvivings at different times to some of the 
parties concerned, | may as well state here, as this question will lead 
to another calling for such a statement, that this was one of the reasons 
why I withdrew from the Drawhaugh case, carefully avoided to be stated 
before. I mean the last part of my answer, by the words “this was one 
of the reasons.” 

| Mr. Thiil olyects fo all that part of the answer CLPTessin gy the witness’ 
opinion, contained Letween the words “concluding” and *" CONCE rned.” tnclu- 


, . . ) 
Sie. x pot PESpon seve and tpcotiyH fe pete} 


Adjourned until July 19, 1882, at 10, a. M. 


——--— vse a 


JULY 19, 1882, 10, a. . 
Examination resumed pursuant to adjournment. 
Present, same counsel. 
( TORS eramination of Theophilus Weaver. hy Mr. Hill. contin thé d. 
Cross-Y. 163. In your last answer you testified that Mr. M. W. Jacobs 
? thereupon, for Mr. E. W. Chellis, sent you a threatening letter. If you 
have that letter in your possession please produce it, in order that the 
examiner may make a copy of it upon the record. 
Ans. This is the letter. 
(The letter is offered in evidence by Mr. [Till, and a copy substituted 
" bv consent, as fullows, and marked “Exhibit, Jacobs’- Weaver Letter :” 
“No. 5 N. 3rp Sr.. Darrissure, Pa., July 22nd, 1880. 
THEOPHILUS WEAVER, 
Ss Harrisburg, Pa. 
Nir: 
Mr. Chellis is this afternoon in receipt of your postal card to the Read- 
ing Hardware Company. [le has instructed me to begin an action against 


AMERICAN BELL TELEPHO! 


4i4 EVIDENCE FOR COMPLAINANTS IN REPLY. ic 


you at once. I prefer, however, first to give you this warning, Brce and 
for all, that you will be held responsible to the fullest extent ofthe law 
for any further interference in his affairs. You are pursuing a perilous 
course, as well as a very foolish one, and certainly will be made to un- 
derstand, if you persist, both its folly and its peril. 

Yrs, &c., 


M. W. JACOBS. 
Attorney for E. W. Chellis.” 


Cross-Y. 164. Did you send more than one communication to the 
Reading Hardware Company by mail on that subject ? 

Ans. Not, that I recollect, more than one. 

Cross-Q. 165. Was that a letter or a postal card ? 

Ans. Iam impressed it was a postal card. 

Cross-@. 166. Please look at the postal card which I now show you, 
and state whether it is in your hand-writing, and whether it is the one 
that elicited the threatening letter from Mr. Jacobs? 

Ans. That seems to be the communication. Its contents are a little 
different from what I thought they were. 

(Mr. Hill puts said postal card in evidence, to be marked “ Exhibit, 
Weaver, Reading Postal Card.” The following copy is substituted by 
consent : 

“ FIARRISBURG, Pa., 
July 19, 1830. 

If you have not concluded to handle the Drawbaugh new fancet, you 
had better wait a few weeks, as there may be some fun yet for other 
parties. I learn that you may be held liable. 

Yours, Xe.. 
T. WEAVER.” 

( Address.) 

‘“ Reading Hardware Co., 

Reading, 
Pa.” 
(Post-mark.) 
“ Harrispure, Pa., July 19, 5, P. M.”) 


Cross-Q. 167. What did you mean by stating to the Reading Ilard- 
ware Company, in your said postal card, “there may be so:ne fun yet 


for other parties ?” 
Ans. I meant that William J. Lane, of Millbrook, N. Y , patentee 
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of a measuring faucet, patented May 14th, 1878, and numbered 203,627, 
whose patent had not been put in interference with the Drawbaugh 
case, was about to cause trouble to the owners of said Drawbaugh patent. 
This I had learned about that time. 

Cross-(. 168. When you wrote further to them in the same card, as 
follows. to wit: “I learn that you may be held liable,” did you have 
reference to a liability under said Lane patent ? 

Ans. Yes,sir; or subordinate to said patent. 

Cross-(. 169. You meant that they might be held liable under the 
Lane patent ? 

Ans. Yes, sir. 

Cross Y. 170. How did you first learn of said Lane. patent ? 

Ans. I cannot tell exactly. I believe it was in examining the office 
reports. 

Cross-@. 171. Was it officially cited by the Patent Office, in their 
examination of the application of Drawbaugh for a patent on his meas- 


uring faucet ? 


[| Oljected to by Mr. Storrow, %& the public records of the Patent Office 


are the only proper evidence On that topre. | 


Ans. Not while I was in the case, to my knowledge. 

Cross-Y. 172. Did you have any correspondence with Mr. Lane in 
regard to his patent ? 

Ans. I did make inquiries of him, in a letter. 

Cross-Y. 175. You began the correspondence with him on the sub- 
ject, did you ? 

Ans. I believe I did. 

Cross-Q. 174. Don’t you know perfectly well that you did ? 

Ans. I don’t deny it. 

Cross-Y. 175. How many letters did you write to Mr. Lane about it? 

Ans leannottell. There were several. 

Cross-Q. 176. How long before the date of this postal card, July 19, 
1880, did you commence this correspondence with Mr. Lane ? 

Ans. I cannot tell. It was some weeks, at least. 

Cross-Y. 177. Have vou all the letters, or copies of all the letters, 
you wrote to Mr. Lane on that subject ? 

Ans. I don't recollect that I have any copies at present. I may 
have them. 
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('ross-Y@. 178. Will you search your archives at the noon recess to- 
day, and if you have any, produce them here this afternoon ? 

Ans. I will. 

Cross-@. 179. In the meantime, will you state whether you informed 
Mr. Lane, in that correspondence, of the Drawbaugh measuring faucet, 
and that it was about to be manufactured or sold by the Reading Hard- 
ware Company ? 

Obj cted to by Mr. Storrow. on the ground that the le tlers thems¢ lves are 
the only proper evidence.) 

Ans. I believe I did, to that effect. 

Cross-(Y. 180. If I understood your one hundred and sixty-second an- 
swer correctly, after you withdrew from the Drawbaugh interference 
case on measuring faucets, you went to work and invented a measuring 
faucet of your own; am I correct ? 

Ans. I may have invented it before; I cannot tell exactly. I am 
searching a pass-book to find the date when I invented it. I cannot tell 
from this book, as this refers to times only when I had my faucet com- 
pleted, and showed it to parties; but it was prior to June 6, 1879¥. 

Cross-Y. 181. Your faucet was a rotary measuring faucet, was it not? 

Ans. It was. 

Cross-(. 182. Did you file an application for letters patent upon it in 
this country ? 

Ans. That is a matter that the office deems proper to withhold from 
the public. I will not answer it unless it is insisted on. 

Cross-Y. 183. I am not examining the “office,” but you, and I do 
not ask for the contents of your application, but only for the fact whether 
you filed one, or not: please answer the question ? 

| Objected to by Mr. Storrow, that the witness has a perfect right to decline 
to state whether he has or has not filed an application, if he deems it for 
his personal interest, which alone 7s to be consulted in the matter.) 

Ans. Since the question does not require the date of application, I 
answer, I did. 

Cross Y. 184. Has any patent issued on that application ? 

Ans. It was only granted, but not issued. 

Cross-(Y. 185. In your thirty-seventh answer, as modified by your 
fifty-sixth answer, it appears that in 1869 you took out a patent for Dr 
Moffitt on sash locks, and that soon afterwards you invented an improve- 
ment in sash locks, which vou patented and sold to him. When people 


employed you to take out patents on their inventions, were you in the 
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habit of going to work to get up improvements of your own in the same 
lines of invention, and apply for patents on them, as you appear to have 


done in the Drawbaugh faucet case, and the Moffitt sash-lock case? 


| Oljected to hy Mr. Storrow. as an tneorrect statement of the witness tes- 
timony ; in this, that it does appear that the witness was employed by Dr. 
Most not mere lyto pate wean rave nlion hrought to him. hut | work the lack 
up as adh article jor thy trade. and that the improve ment was Lnve nted 7 the 
COUTTS: of that work > and mn this, th ut af does not appear that the witness e 
Lyre ynlion WT MeASUTING fauce fs hore any Vr lation fa the Drawhbaugh inpen- 
tion applied for in IS7Y. further than that both instruments hy longed fo an 
old and well-known class.) 

Ans. The question assumes that my invention in that case was a sash}. 
lock: it was not so stated in the title of the invention. I am not in the 
habit, properly restricted, of doing work as if to circumvent an applica- 
tion intrusted to me, but it often happens in working up an invention, 


that patentable changes have to be made, and in this wavy I sometimes 


became patentee in the same class, and assigned the patents to those for 
b whom | worked. a 
Cross-(. 136. Is that the true explanation of how you happened to 


invent the improvement in rutary measuring faucets in 1879? 


| Question oye ‘ted to hy Mr. Storr we, Lecause it (Assumes that the withess 
was ¢ mployed to work up Mr. Drawbaugh’s faue t, or was expected to work 
up Mr. Drawbaugh’s faucet, whereas nothing of the sort appears on the 
evide nee, | 

[Mr Hill replies that the question assumes nothing at all.) 

Ans. No, sir; I claim to be able, sometimes, to make an original in- 
vention of my own; and in that case I simply followed out and embo- 
died ideas on rotary faucets which I had tolerably clearly developed be- 
fore 1 went into the Drawbaugh case. 

Cross-(. 187. And are you sure that that was an original invention 
of your own? 

Ans. Iso swore to it in my application for a patent, and I reaffirm 
it now. 

Cross-Y. 188. I wish you to refresh your memory and state whether 
or not. as a matter of fact, that alleged invention, in substance, was not 
communicated to you by Mr. E. W. Chellis, at Mr. Chellis’ store, in Har- 
risburg, at an interview at which you, Mr. Chellis, Dr. J. W. Moffitt, and 
Mr. M. W. Jacobs, were present, and whether Mr. Chellis did not then 
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and there, in the presence of those gentlemen, make and exhibit to you 
a drawing of said invention, which you subsequently incorporated, in 
substance, in your application for a patent, and in accordance with which 
you proceeded to make some models, or patterns, and, possibly, faucets ? 

Ans. This is another tissue of questions that has very little truth to 
support it. I think all the parties were present, except Dr. J. W. Moffitt. 
He was present at other interviews, but I have no distinct impression 
that he was present at that particular time. Mr. Chellis did make a 
sketch of a conjectural faucet, but his plan was subsequently ruled by 
Mr. Drawbaugh, the defendant in this case, as too complicated and as 
impractical. I did not incorporate any of those principles in my faucet, 
and I will venture to say no inventor ever will in a rotary measuring 
faucet. As regards the rest of the question, it may be that it was some 
time after that that I got out my first patterns, which I showed to Mr. 
Chellis, and he never put in a claim for any particular part thereof, ex- 
cept a ruse, which he came on me about the indicator bell, and which I 
did not incorporate in my application for a patent. 

[Mr. Hill requests the witness to produce, this afternoon, his corre- 
spondence with Mr. Lane, including his letters to Lane, as well as Lane’s 
letters to him. | 

[Recess for dinner, until 2, P. M.] 


JULY 19, 1882, 2, P. M. 
Examination resumed pursuant to adjournment. 
Present, same counsel. 
Cross eramination of Theophilus Weaver, by Mr. Hill, continued: 
Cross-Y. 189. Please answer the last part of my question, as to 
whether you did not proceed to get up patterns, a model, and a faucet or 
faucets, embodying substantially the invention shown in the drawing 
which Mr. Chellis exhibited to you as aforesaid ? 
Ans. No, sir. 
Cross-Y. 190. Did you get up one of your faucets, and send it to the 
Reading Hardware Company ? 
Ans. Yes, sir. 
Cross-Y. 191. Did you apply to that company to make or sell the 


faucets for you? 
Ans. Yes, sir. 
Cross-(Y. 192. Did they decline to do it ? 
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Ans. They did, at first. But in subsequent letters they wished to 
have proper samples sent to them. They seem to have had in view 
some plan or arrangement by which they could make them, or have 
them made, if they approved them. 

Cross-Y 193. After you sent them the sample, did they decline to 
make or sell them ? 

Ans. They deferred giving me a promise that they would undertake 
the work for me, as they were then very ful] of work of their own, and 
were about establishing a branch foundry further up on the Schuylkill, 
and they wanted time. 

Cross-(). 194. Have they ever made or sold any of those faucets ? 

Ans. None of mine. 

Cross-(Y. 195. Has your faucet ever been put onto the market for 
sale ? 

Ans. No, sir; only a sample or two have been sold and tested. 

Cross-(. 196. Why did you not have your patent issued after it was 
granted ? 

Ans. Because the letter of'allowance or grant was re-called, and one 
of the claims rejected, by a ruling upon the discovery by the office that 
the claim was too broad, showing that a radial, full-sweep piston is not 
new, or patentable as such. 

Cross-(. 197. Did the office cite the Lane patent against you in your 
application ? 

Ans. No. sir. 

Cross Y. 198. Have you searched for the Lane correspondence, to 
which I referred this morning ? 

Ans. I have. 

Cross-Y. 199. Did you find it? 

Ans. I did not. 

Cross-Q. 200. Have you ever known, or heard that Mr. Lane has 
taken any steps, up to the present time, in the way of asserting his 
claim against Mr. Chellis’ Drawbaugh faucet, as intimated in your postal 
eard of July 19, 1880? 

Ans. I have not. 

Cross-(. 201. You referred this forenoon to Mr. Chellis’ playing a 
ruse upon you at one time. What do you mean by that? 

Ans. It was in reference to the indicator bell I was speaking, and I 
find now, by reference to a pass book, that that occurred on the 15th of 
August, 1879. He then told me he wanted to tell me a secret, but | 
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should never say a word to any one about it. That he intended to use 
a bell on their faucet, that would strike when the required amount of 
of molasses was drawn. I told him that was my invention, and that | 
had shown it to him in the drawing, which I had shown him on the 
12th inst. He said he did not remember of my showing him a bell. | 
told him my index-wheel was of bell-metal, and was a bell in shape. | . 
had made it so on purpose, as a bell. By “ruse,” I mean a fraudulent f 
play-off on me. 

Cross-Q. 202. Was he plaving that off on you as a practical joke? 

Ans. It was no joke to me. 

Cross-Y. 203. You made a memorandum of that conversation with 
Chellis, and just read it from your pass-book, did you not ? 

Ans. Yes, sir. 

Cross-Q. 204. Did the drawing, which you showed Chellis on the 
12th of August, as you sav, have any striking apparatus for striking 
the bell ? 

Ans. ‘t had not. | 

Cross-(Y. 205. Referring to the patent which you took out for Dr. 
Moffitt on sash-locks in 1869, as referred to in your thirty-seventh an- 
swer, you state that you were engaged by him in working the thing up 
asan article for thetrade; what were you todo for him in that direction? 

Ans. I made certain cards of metal patterns for snap-work, such as 
are used in hardware foundries, and also got a small lot of locks cast for 
him, in a bill of my own on corn-shellers in the spring of 1870. 

Cross-Q. 206. How came you to make the improvement on that lock 
which you patented ? 

Ans. The trouble in Moffitt’s lock was, the tumbler would not hold 
the bolt locked, if the lock was turned upside down; and he wanted it 
to be a right-and-left hand lock, to put on either side of window sash, ¢ 
hence it was necessary to make certain alterations in the tumbler and 
its hold in the lock, to be applied in that manner. ; 

Cross-Y. 207. And your patent was for those alterations which you 
made for that purpose, was it? 

Ans. Yes, sir; mainly. 

Cross-(. 203. Did Dr. Moffitt request you to improve his lock so as 
to adapt it to the purpose you have referred to? 


Ans. | believe he did, after I showed him a little sketch indicating 


how I believed it could be made: we had tried the other lock consider- 
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ably before we came that far. He afterwards still believed his lock 
might be made practical, and tried it further. 

Cross-Q. 209. Do you mean after you showed him the sketch and 
before you took the patent out? 

Ans. No, sir; after the patent came out. 

Cross-Q. 210. How did Dr. Moffitt get his first knowledge of your 
proposed improvement, did you communicate it to him, or did he first 
learn it from some other source ? 

Ans. I cannot tell surely; I believe it first came from me. 

Cross-Y. 211. Please refresh your memory and see if you can state 
whether he didn’t first learn it from some other source, and then ques- 
tion you about it, and demand that, if it was patented, you should assign 
the patent to him ? 

Ans. I have no sueli recollection at all, only this general recollection 
that no such demand was made of me. 

Cross-Q. 212. You have referred, in the course of your deposition, 
to the fact that you sometimes have made inventions in the nature of 
improvements upon the inventions of your clients, and, also, that you 
have sometimes made inventions that were original with yourself; will 
you please give me a list of all the inventions of the latter class, that 
you ever made ? 

Ans. 1 take the sense of the question to be this: a list of patents in 
which I appeared as inventor, distinct from other parties, or employers ; 


and I give the following list: 


Desk and seat, Nov. 20, 1864, No. 45,286 
Table and seat, ‘* 29,1864, “ 45,287. 
Writing tablet, Ap. 4, 1865, “ 47,178. 
W hip socket, Aug. 28, 1866, “ 57,603. 
. . July 30,1867, “* 67,237. 
Clothes-hook and line holder combined, Aug. 18, 18638, “ 381,312. 
Safety horse-hitch, Nov. 24,1868, “ 84,450. 
Corn sheller, July 6,1869, “ 92,410. 
. Aug. 24, 1869, “ 94,050. 
Hand corn-sheller, Ap. 12,1870, “ 101,949. 
Spherical gears, Rew, 1, 167i, “ 257,708 
Corn-sheller, Nov. 26,1872, “ 133,346. 
Clothes washer, Aug. 6, 1872. “ 130,168. 
Cream freezers, Mch. 26, 1872 
Spherical gear, Dec. 2, 1873, “ 145,075. 
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Carriage wheel, July 21, 1874, No. 153,207. 
Dumping wagon, Sept. 14, 1875, “ 167,715. 
Nut lock, Oct. 10,1876, “ 183,089. 

Cross-(). 213. Now will you piease give a similar list showing inven- 
tions patented by you, made in the nature of improvements upon inven- 
tions with which you had something to do for your clients / ; 

Ans. r 
Combined latch and lock, Oct. 26, 1869, No. 96,175. 
(Assigned to J. W. Moffitt.) 

Sash-holder, Aug. 19, 1875, No, 141,904. 
(Assignor to H. C. Demming, Harrisburg.) 
Carriage seats, Oct. 25, 1881, No. 248,813. | 

I sold the last to the Anderson Manufacturing Company, of Lancaster, 
Pa., for whom I have been attorney. 

Cross-(Y. 214. In your forty-second, forty-third, and forty-fourth an- 
swers, as modified by your fifty-sixth answer, you state that in 1875 and 


' 
1874 you took out two patents for Dr. J. W. Moffitt on brake-shoes of } 
his invention for cars; did you, about that time, make any invention of - 
your own for brake-shoes ? 
Ans. Not at that time. 
Cross-Y. 215. Did you at any time after Dr. Moffitt put his inven- 
tions in brake-shoes, or either of them, into your hands for the purpose 
of procuring patents thereon? 
Ans. I did; several years after that. 
Cross-Y. 216. About when was it that you did it? 
Ans. I cannot tell definitely. I never made application for patent 
on them, and attached no importance to them afterwards. 
C'ross-(. 217. Were they in the nature of improvements upon, or 
modifications of Dr. Moffitt’s inventions ? 
Ans. No, sir; no more than on others. 
(ross-(Y. 218. Did you communicate knowledge of those brake-shoe \ 
inventions of yours to Dr. Moffitt ‘ 
Ans. Yes, sir: he saw them, I believe. ! 
(‘ross-(Y. 219. How did he happen to see them ? | 
Ans. He frequently called at my place, and we were free to talk 
about our inventions and that of others. I had used my efforts to get : 
him a proper footing by an assignment of his shoes to a western rail- | 
road company before that. | 
Cross-Y. 220. What was the name of that company? 
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Ans. I cannot give it now, and have no means to give it. 

(ross-Q. 221. Did you correspond with the company for Dr. Moffitt ? 

Ans. No, sir; not to my recollection. 

Cross-Q. 222. What had you done then to get him a proper footing 
in connection with that company ? 

Ans. I gave him advice, wrote certain assignments, and interviewed 
certain parties at the time the assignment was made. 

Cross-(. 223. Did the company take hold of his brake-shoes and in- 
troduce them 7? 

Ans. Ido not know. 

(ross-(. 224. When Dr. Moffitt first saw your invention of brake- 
shoe, did you show it to him, or did he accidentally discover it in your 
place of business ? 

Ans. I made no concealment of it. The pattern lay on an open shelf 
in my office for years. He might have seen it there accidentally. 

(Cross-@. 225. Had you had some castings made of it ? 

Ans. Yes, sir; one sample, full size. 

Cross-(). 226. Did he not first know of your invention by accident- 
ally discovering that casting under your work bench ? 

Ans. No, sir; it was lying on the floor quite a long time, on the side 
of the room, sO that any one could see it. 

Cross-Y. 227. When he learned of your brake-shoe invention, did he 
not manifest a good deal of indignation, and did he not then and there 
threaten you with legal proceedings unless you immediately dropped the 
matter; and did you not immediately drop the matter? 

Ans. No, sir: Dr. Moffitt and I never had unkind words, and he 
never threatened me; and I did work for him afterwards. The same 
cordial relation existing between us to this day, to the best of my knowl. 
edge. 

(ross-(. 228. Did not Dr. Moffitt, upon learning of your said inven- 
tion, tell you then and there that he would make trouble for you if you 
did not drop it, or to that effect ? 

Ans. No, sir; I recollect of words quite otherwise. 

Cross-(. 229. If you recollect then, state all that he said about it. 

Ans. He said: “Brother Weaver, let me give vou a bit of good ad- 
vice. Don’t put money in brake-shoes. I have tried it hard, and put a 
good deal of money into it. There is no money in it ” 

Cross-Q. 230. Is that all that he said about it, or the substance of all 
that he said ? 
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Ans. That is all; and it is his kind way that helped me remember it. 

Cross-Y. 231. How long was that after the issue of his 1874 patent 
on car-brakes ? 

Ans. I cannot tell now. It was quite a while, though. A year or 
two. 

Cross (. 232. Did you ever take out any patents as joint inventor 
with others? If so, please give me a list of such patents? 

Ans. Coffee mill, of Shetter and Shetter and Weaver, of 1881. 

Creamer, Rudy and Weaver, to date August 1, 1882. 

Cross-Q. 233. Did you ever have anything to do with the making of 
a sulkey-plow invention? If so, what and when? 

Ans. I did, in 1874, as I find by official report. I invented it entire 
and distinct as sole inventor, and built a working sample, or several, and 
practically tried them at my own expense. 

(ross-(). 234. By what official reports do you fix the date ? 

Ans. By a memorandum taken from the Patent Office report. 

(ross Y. 235. Do you mean that you obained a patent on that inven- 
tion? Ifso, what was its date and number 7? 

Ans. Yes, sir; this was inadvertently omitted in the list given be- 
fore. This patent is noted as follows: 

“Sulky Attachment for Plows, Aug. 18, 1874, No. 154,306.” 


Adjourned until July 20, 1882, at 10, a. M. 


JULY 20, 1882, 10, a. M. 
Examination resumed pursuant to adjournment. 
Present, Mr. Chauncey Smith for Complainants, and Mr. Hill and Mr. 
Jacobs for Respondents. 
Cross-examination of Theophilus Weaver, by Mr. Hill, continued. 
Cross-Q. 236. In your two hundred and twenty-second answer, refer 
ring to what you did to help Dr. Moffitt to get a proper footing by an 
assignment of his brake-shoe to a western railroad company, you say that 
you gave him (Dr. Moffitt) advice, wrote certain assignments, and inter- 
viewed certain parties at the time the assignment was made. What 


certain assignments did you write ‘ 
Ans. It occurred to me, in thinking over my two hundred and 
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twenty-second answer, that the papers I had drawn up were not accepted, 
and that the negotiating party from the west, some self-styled judge, I 
know not who, acted somewhat dictatorial—had the papers drawn pretty 
much his own way—and my advice was to some extent disregarded. 

Cross-(). 237. Was the self-styled judge acting for the railroad com- 
pany or for Dr. Moffitt ? 

Ans. For the railroad company, and of course, after contract, became 
a partner, to some extent, in the invention. 

(‘ross-(. 238. Am I tounderstand you that you prepared assignment 
papers for Dr. Moffitt, and gave them to him, but they were not subse- 


- 


quently executed by him / 

Ans. I cannotsay that I gave them to him, but he came to my place: 
and after conversation, and noting down certain data, he left me, stating 
that he would expect me to meet him at a certain place, and wanted me 
to be there and counsel him, and overlook the transfer. I drew up such 
papers, expecting that they would be acceptable to both parties. But 
before negotiations were started really, 1 further had words with said 
Dr. Moffitt, and heard that he*had waived certain conditions which I 
before had cautioned him about, and the papers were useless. I did 
not produce them, and his invention became a tied-up, dead thing in 
consey uence. 

[The last clause of the answer objected to by Mr. Hill, as irresponsive and 
mere OpANION, | 

Cross-(. 239. Then you never showed him the assignment papers 
which you had drawn up, did you? 

Ans. I may have. My impression is I did not. 

(‘ross-(, 240. Had he requested you to draw up assignment papers 
for him ? 

Ans. | cannot tell now. That is my impression. 

Cross-Q. 241. In what part of the west was the railroad located, with 
the owners of which he was negotiating in that affair ? 

Ans. In the far west. 

Cross-(), 242. The outcome was, that he assigned his patent to that 
railroad company, was it ‘ 

Ans. I don’t know the meaning of the word outcome. 

(‘ross-(). 243. Did he assign his patent to that railroad company / 

Ans. That is a question that was debated by us at the time. I be- 


lieve he did. 
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Cross-(). 244. Is your meaning this: That he made a contract with | 
the railroad company, which you construed to be an assignment ? 

Ans. Yes, sir. 

Cross-Q. 245. What parties did you interview for him at the time 
the assignment was made ? 

Ans. Mr. Whitney, then superintendent at the Pennsylvania canal, 
is all that I can now mention or recollect. I believe he is the only party. 

Cross-(. 246. Tow many times did you interview Mr. Whitney on 
| that matter ? 
Ans. Only cnce to my knowledge. i had met him on the street. 

Cross-(. 247. Do you mean that the interview was a meeting with 
him on the street ? 

Ans. Yes, sir: and conversation with him. 

Cross-(Y. 248. Who was present at that interview / 

Ans. There was no one to take part in it but us two. 

Cross-@. 249. Why did you interview Whitney on that matter. 
What had he to do with it? ) 

Ans. If 1 remember correctly, he had first interested his friend, said 
judge, in said invention, and was to have had a footing in the benefits 
by said assignment. 

Cross-(@. 250. What was Whitney’s full name, and what is his present 
address, if he is living? 

Ans. I cannot give it, but it is in the city directory. He may own 
property here yet, but is away. I can ascertain. I don’t know his ini- 
tials. 

Cross-(. 251. You have referred, in your one hundred and second 


answer, and the answers immediately following, to an interference of 
William P. Patton against Luther M. Simon on railroad switch; what 
attorney conducted the taking of the testimony submitted on behalf of 4 
Mr. Patton’s claim to priority in that case / 

Ans. Mr. Patton had no attorney by formal appointment, but I was 
present as an interested party, on that occasion, and was permitted to 
say a few words by the master, before whom it was taken. 

Cross-Q. 252. Did not John C. Kunkle, Esq., then a well-known 
lawyer in this place, conduct the taking of the testimony in bebalf of 
Mr. Patton’s right ? 

Ans. Not at the first taking, but at the re-taking of the said testi- 


© 


mony. He was employed only for about two hours. 
Cross-@. 253. Why did the testimony have to be re-taken / 
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Ans. Mainly on account of incompetency of the master to check the 
over-bearing manner, if I remember rightly, of the opposite counsel. 

Cross-(. 254. Who was the opposite counsel, and who was the mas- 
ter, to whom you referred in your last answer / 

Ans. I believe the counsel was A. J. Herr, Esq., and the master was 
Alderman Maglaughlin. I don’t remember his first name; he was an 
old man. 

Cross-(. 255. Was the testimony taken on behalf of Mr. Patton be- 
fore Mr. Kunkle was brought into the case thrown out by the Patent 
Office ‘ 

Ans. I believe, upon our compiaint of certain irregularities at the 
taking, we were permitted to re-take the testimony, and what became 
of that first taken, I cannot tell. 

Cross-Y. 256. When taken the second time, before what magistrate 
was it taken? 

Ans. My impression is, it was taken before M. L. Bower, alderman 
in the upper part of the city. 

Cross-@. 257. When the testimony in behalf of Mr. Simon’s claim 
of priority was taken, who cross-examined the witness / 

Ans. Rodney Mason, Esq., of the firm of Holloway, Mason & Co., 
Washington, D. C. 

Cross-Q. 258. Whoargued that case at the Patent Office in behalf of 
Mr. Patton? 

Ans. Said Mason, Esq., but after having lost a decision, I wrote an 
argument to assist him in the next hearing. 

Cross-Q. 259. Do you know whether that argument was used at the 
hearing ? 

Ans. Mr. Mason stated so in a letter, and said that he had used it to 
advantage. 

Cross-(@. 260. In your one hundred and eighth answer you stated 
that you became one third owner of Mr. Patton’s said invention, by pur- 
chase, at the beginning of the interference, and afterwards became two 
thirds owner by purchase. Who owned that invention at the time when 
the testimony was taking in the interference ? 

Ans. Said William P. Patton had at first one third interest in it, and 
likewise Isaac Llovd and myself had each one third interest in the in- 
vention—all of Harrisburg—but at some period during the interference 
I purchased Mr. Patton’s interest, as stated. At one period of the tak- 
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ing of the testimony we all three were owners, but before the close of 


the taking of the testimony Mr. Lloyd and I owned the whole invention, 

Cross-(. 261. Did you obtain your interests by an assignment or as- 
signments, in writing ? 

Ans. I presume I did. 

Cross-@. 262. Don’t you remember whether you did or not ? 

Ans. Yes, sir; I have some recollection of it; not very clear, only 
remembering that it was a necessity for me to buy him out. 

Cross Y. 263. Why a necessity ? 

Ans. He had not money to meet his share of the expense in prose 
cuting the interference. 

Cross-(@. 264. How many assignments did you receive from him of 
interests in that invention ? 

Ans. Two. 

Cross-(. 265. Were they recorded in the Patent Office ? 

Ans. My impression is only one. 

Cross-(. 266. Have you those two original assignments among yout 
papers ? 

Ans. I cannot positively state so. My impression is I handed over 
the second assigument to one Jacob G. May, to whom I afterwards sold 
that same interest that I had purchased by the second assignment. 

Cross-Y. 267. Will you search among your papers for those assign- 
ments, and if you find them, or either of them, produce what you find 
this afternoon ! 

Ans. Yes, sir. 

Cross-Q. 268. Referring to the interference between Hauck and 
Drawbaugh, mentioned in your same one hundred and eighth answer, 
were not your duties in the taking of the testimony in that interference, 
as “ associate counsel,” limited to acting as a clerk, for the purpose of 
making a copy of the written depositions ? 

Ans. No, sir; not entirely. 

Cross-Q. 269. State all else that you did in that contest ? 

Ans. I never ceased to have a proper status as attorney of record in 
that case, and by me, notice was given to the opposite party of such 
takings of testimony as are customary in such cases. After | had writ- 
ten the preliminary statement, which was the frame of the case—al- 
though the questions were put, at the taking of the testimony, by Mr. 
Jacobs, Esq.—I was often consulted; although, I did act in capacity of 


clerk. Owing to this latter fact, and other circumstances, when the 
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time came for printing the testimony, I first objected to appear as coun- 
sel by mention, along with the published testimony. But was pressed 
by Mr. Jacobs, my associate, to let it stand with his. 

Cross-@. 270. Were you consulted in that case as to what witnesses 
should be called and examined, before they were put upon the stand? 

Ans. I cannot_understand the drift of the question. Whether it 
means I had nothing to say at all with reference towho should be 
brought in as witnesses, or not. In most cases I was little consulted, 
and the machinery of the case was run secretly. 

Cross-Y. 271. Did the owners of the Drawbaugh invention, and their 
counsel, Mr. Jacobs, or any of them, even let you know the names of 
the witnesses, except as you learned them by actually seeing the wit- 
nesses called upon the stand to testify ? 

Ans. Some of them. Others I did not know. 

Cross-Y. 272. How many of them, and who did you know were to 
be called, before you actually saw them called upon the stand to testify ? 

Ans. I cannot tell how many, unless [ had the testimony before me. 
I remember these: E. W. Chellis, himself; Phillips, the alderman’s 
clerk; John W. Moffitt; Ira D. Kahney, the miller at Eberly’s Mills; and 
Herman K. Drawbaugh, was counted, but was captured by the opposite 
party. 

Cross-Y. 273. Do you mean to say that you knew that all these gen- 
tlemen would be called as witnesses on Mr. Drawbaugh’s side of the case ? 

Ans. Yes,sir; and others which ] cannot nowname. Some of them had 
been named to me by Mr. Daniel Drawbaugh himself, and it was in that 
way I was able to frame the preliminary statement, by having consulted 
him. 

Cross-(. 274. Did you ever know why the machinery of the case 
was run secretly from you / 

Ans. Not, certainly. 

Cross-Y. 275. Did you ever know why Mr. Jacobs was brought into 
the case to manage it as counsel ? 

Ans. Certain reasons were given me by Mr. Chellis, but 1 don’t know 
whether his words spoke facts. 
[Recess for dinner, until 2, P. M.] 
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JULY 20, 1882. 


Examination resumed pursuant to adjournment. 


Present: Mr. Chauncey Smith for complainants, and Mr. Hill and Mr. 


Jacobs for respondents. 
Cross-examination of Theophilus Weaver, by Mr. Hill, continued. 


Cross-Y. 276. Did you make search for the Patton assignments, as I 
requested vou this forenoon ‘ 

Ans. Yes, sir. 

Cross-Y. 277. Did you find any of them; if so, how many ? 

Ans. Only one, which pertains to the sale of Patton’s last. third in- 
terest in the patent mentioned, and in one related thereto. Here it is. 

[Witness produces assignment acknowledged by Wm. P. Patton, April 
14, 1866, and recorded at the Patent Office, May 21, 1866, in Liber G, 
8, page 466, of transfers of patents. | 

Cross-(Y. 278. In the interference of Morrison against Coyne, in the 
taking of the testimony, did you have charge of the examination of Mor- 
rison’s witnesses, and the cross-examination of Coyne’s witnesses, and 
did you put the questions to them ‘ 

Ans. Yes, sir. 

Cross-Y. 279. In the interference of Kline against Wild, did you 
have charge of the examination of Kline’s witnesses, and the cross-ex- 
amination of Wild's witnesses, and did you put the questions to them / 

Ans. Yes, sir. 

Cross-(. 280. Who argued that casein the Patent Office in behalf of 
Kline ” 


Ans. Both the senior member of the firm of Evans & Co.. and mv- 


'y 
’ 
a 


self. 

Cross-Q. 281. Did you argue it orally, or in writing ? 

Ans. In two printed briefs, and orally in part. 

Cross-Q. 282. Can you tell me what was the first patent you ever 
took out as attorney for any inventor, and when it was? 

Ans. I took out my own first two patents in November, 1364, both 
on the same day. 

Cross-Q. 283. You didn’t act as attorney for vourself. What I 


wanted to know was, what was the first you ever took out as attorney 


for anybody ? 
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Ans. If I remember correctly. it was on a horse-hitch of William A. 
Middleton and J. Haller. 1868. some time in the 


('r 88-0). S44. Did you take OuL a patent On ali iV iad else for Middle- 


. 


ton and Haller, or either of them, that V ear? 
Ans. Never anything else for Haller, nor for said Middleton 
vear, to my knowledge. 
Cross-Y 2385. Did you ever take out any other patent for either of 
those gentlemen at any time? 
Ans. Yes, sir. 
Cross-(. 286. What, when, and for whom? 
Ans. The patent of William A. Middleton, Harris 
fence-post, February 16, 1569, No. 86,935. 
Cross-(). 287. Did you have anything to do with any ci 
or line-holder inveation in 1868, for anybody, prior to your own patent 
of August 18, that year? 
Ans. I made patterns, possibly in the spring 
ar—I believe it was in the 
Had Zinn patente 
Ans. He had patented one some 
construction. 
Cross-(. 289. Prior to applyin 


did vou bave any thing t o | anv body else on 


. .** . *) 
corn-sheller inventions ? 
Ans. Not to my recolilectio 


oss-), 2990. We re you not cons! d bv anvbody 
L a . — = i. . 


Not to 
‘ U. 291. ‘ if ° at : 1d m4 iT rec ) lleetion a 
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that time, were you not consulted by one Brady, of Mount Joy, * n- 
© , ~~ 7 4 . . } >. 4) , e 7 . 

caster county, Penne. with reference toa corn-sneilier thnat he had in- 

"or, ? } and lid "cy? lice race Sry trryry rnrie. +1 ? } 

vented, and did you not discourage him from proc ng 1 tent the 

. » i 6 o Z a. . Lt o 
same: ane did you nor, soon alter, | rs€.ii Appiy ior ietters patent on a 
¢ 


corn-sheller ? 
Ans. Not to my recollection. He had a corn-sheller of his own. [I 


} 9 11. . ie 1; > "> < : a} : . ad ° +) . ] ] 

gaont recoiiect ever discouraging pout that or any other. [| aueait 
a “mar ire - — 1 ~~. ». £ hi i> 

at his works or foundry, and got Castings irom him. after my patent 


‘ . . . + >* - » 
had issued. My invention was entirely different in patentable features. 
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Cross-(. 292. Had he consulted you with reference to his corn- 


Ans. Not to my recollection, as a consultation. We had conversa- 
tions when together. He did not ask my advice, that I can recollect. 

Cross-@. 293. How came you to first know about his corn-sheller ? 

Ans. By seeing it at Henry Gilbert’s hardware store, Harrisburg. 

Cross-(. 294. Did Mr. Brady never explain to you any proposed im- 
provement on, or modification of, his corn-sheller ? 


Ans. I think he did talk at one time with reference to the holder— 


—- 


, . ° 9 ° i 7 . ‘ -.. . ‘is . - . 
one or two changes inside or the working or actuating of the jaws. 
f 
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off ss-). Zve. Is tnat ali the change or modincation that ne ever pro- 
a 4 


> , , . . ee . 
ywse uo: sem To you that he a3 } + irs ' -« thine 
posed or suggested to you that he was going to make, or was thinking 
- — + di _ 
~> ’ ° : . . ie ) 
OI making. on Dis corn-sneier : 


ma a - — . a. — 7 P 77 7 ee 
Ans. I cannot tell what he was thinking of. That IS ali that I recol- 
; _ ig sl ° +} “ ? ++ — Praller all +} se he “+ ted 1 rn? D 
i€@cCt peileve LUlaAtL at is ] aia ’ aii LUlAL uc Stale iv) iLic. 
’ 202 a a = a — 
( ri ss-). 240. W here gid ne tell you that: 
: : 1} we ee ee } . a ae = 
Ans. I cannot tell. I met him ata fair. I also met him at his wo! KS, 
a 
He was never my client. 
f ross-O). 294. With reterence to yvour dumping wagon, patented Sep- 
x > ne _ — 
— A he« 7 : hapa 7 nh r oni YM » L ’ —— ‘Y Wrder rT) . 
tem pver 14. l> io. had you veen doling any Work On dumpling Wavon l- 
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ventions for anybody else not long before vou appliec 

had hee: | 

Ans. had been, some time Delore that. 

, - . , ‘ 

Cross-QY. 298. For whom? 
. —_ 7 “a! . ° 

Ans. For Hamilton Baily, of Harrisburg. 

. i . - * . . m 7 ~ ” ] ~ ' ie ad — 

Cross-Y. 299. W hat had you been doing for him on dumping-wagon 


— +7 ~% 
inventions. 
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Cross-Q. 300. Referring to your patent for sulky attachment for 
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. : , “7 Roll ° " y+ : ’ LI, 34] “% -] ley 
nlow. dated August 15, 15:4, did you get into trouble with anybody 


Cross-Q. 301. With whom did you have that trouble ! 

Ans. With one Rev. H. D. Kutz, now of New Haven, Conn. 

Cross-Q. 302. Did Kutz commence legal proceedings against you in 
Cc nnection with it : 


Ans. He attempted at one time do so. 
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Cross-(Y. 303. Were his proceedings in the nature of a criminal charge 
for perjury ? 

Ans. I did not know it to be snch charge. 

Cross-(@. 304. Did he employ counsel, if so, who? 


Ans. I think I was notified by one George H. Irwin. Esq.. on Third 
. ] 


} 


- - J - " s > 
street, Harrisburg. who notified me to appear before him before proceed - 


ing against me for him, the said Kutz. 

Cross-Y. 305. Mr. Irwin is a well-known lawyer of this city, is he 
not / 

Ans. He is known, and has some practice. 

Cross-(. 306. Did you appear before him in response to that notifi- 
cation 7 

Ans. Yes, sir. 

Cross-Q. 307. Did you assign a part interest in that patent on sulky 
attachment for plows to Mr. Kutz, if so, what interest ‘ 

Ans. I did not give him a formal assignment. 

Cross-(. 308. What did you give him‘ 

Ans. My impression is rt’was a receipt for some twenty one dollars, 
with a promise or agreement to make an assignment of the half interest 
on the performance on his part, I think, of certain other conditions. | 
cannot state precisely the tenor of the paper. 

ross-@. oUY. Is that paper, Or a CoOpyV of it, in your p yssession 7? 

Ans. Itis not. I can produce a copy. I learned it was recorded at 
W ashington. 

Cross-Y. 310. Wil! you please procure a certified copy from the Pa- 
tent Office at Washington, at my expense, and produce it here ¢ 

Ans. Yes. sir. 

Cross-Y. 311. Why did you, in that transaction, execute a receipt 
to Mr. Kutz for twenty-one dollars. What did that grow out of. and 
how ? 

Ans. It came about as follows: Sometime in the end of 1872. said 
Kutz came to me to see whether i could secure a patent for him and 
his partner, S. A. Stockstill, of Medway, Ohio, on an application already 
filed in the Patent Office, in charge of Munn & Co., their attorneys, 
which had been rejected. He stated thatif I could get a patent for 
him I should be well repaid. | became attorney, in due form, for said 
parties. Proceeded to Washington. Attended to that case, in connec- 
tion with other business. And shortly after my return, in 1873, some- 


time, I procured a patent for them, which is dated April 15, 1873, No. 
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from what itis now, and [1 think I had an older form to guide me in 
writing it. 

(ross-(. 315. Isn't your recollection good enough to enable you to 
state from memory whether or not you swore to them as joint inventor: 
with him 7 

Ans. I am not positive. 

('ross-Q. 314. What is your best recollection about it ? 

Ans. My impression is, we simply both swore as the original and 
first Inventors. 


’ 
’ 


Cross-@. 315. Your recollecti mn. then. is that you toon the oath with 
him: is it? 

Ans. Yes, sir. a 

Cross-Q. 316. But that you took it with a mental reservation arising 
from the form used; is that it ? 

Ans. Not on my part, for I half believed he would not do it. 

Cross-Q. 317. Did you think it any worse for him to take the oath 
of joint invention, who apparently believed it right to do it, than for you 
to take the same oath, who profess that you knew it to be wrong to do it? 

Ans. That is not for me to say, for I felt convinced afterwards that 
it was wrong, on both our parts, to do it in that way. 

Cross-@. 318. Did you not feel convinced of that till afterwards? 

Ans. Not so fully. 


7 ‘. ° i Lt ‘ ‘ " = aaeil } . ’ ™ =. 
Cross-Q. 319. What new facts came to your knowledge after taking 


that oath that modified your views of the moral character of the trans- 
action ? 

Ans. He had at the time argued that he had given me some genera! 
idea to make a plow attachment adapted to be adjusted manually for 
hilly ground, without stating the plan or detail of the invention. He 
thought by virtue of that he could take the oath, but I, upon more ma- 
ture reflection, and in hunting up some other cases, found that that gen- 
eral idea or adjustable feature of a plow attachment was not new, and 
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he had really not made any part ol tne invention. 
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Cross-(Y. 320. Was that all he claimed at the time to have suggested 
to you that was incorporated in that application / 
Ans. Yes, sir; I] am positive of that. 


Adjourned until July 21, 1882, at 10, a. M. 
a — os oe rs 


JULY 21, 1882, 10, a. M. 

Examination resumed pursuant to adjournment. 

Present: Mr. Smith and Mr. Storrow for complainants, and Mr. Hill 
and Mr. Jacobs for respondents. 

( ross-examination of Theoph illus Weaver. hy Mr. Hill. continued, 

(\Wutness desires to state as follows:) I wish to state that I should 
have used the expression ‘‘so-stvled judge,” instead of the expression 
‘“ self-stvled judge” yesterday afternoon in my testimony, when refer- 
ring to Dr. Moffitt’s case, and I thus correct it now, as in thinking over 
it I believe he was introduced as judge to us. 

Cross-(. 321. In your three hundred and eighth answer you say you 
gave Mr. Kutz a receipt for some twenty-one dollars, with a paper agree- 
ing to make an assignment of a half interest on certain other conditions ; 
was that done at Mr. Irwin’s office ? 

Ans. Not exactiy in that many words. 

(ross-Q. 322. Where was it done? 

Ans. I may not understand the question. 

Cross-Q. 323. Where was that receipt and paper executed / 

Ans. I think the receipt was first given at my office for probably six- 
teen dollars, aud probably there was added to it five dollars a short time 
afterwards at my office. I never saw it since. I cannot positively state 
this morning whether it was ever recorded, as intimated yesterday, only 
that Mr. Kutz said that he would do so; namely, have it recorded. 

Cross-Q. 324. Were the receipt and the agreement to assign separate 
papers, or were they both one paper? 

Ans. Only a few lines on one paper. 

Cross-Q. 325. Was that paper executed after your interview with 
Mr. Irwin, in response to his notification ? 

Ans. There was a legal tender made to Mr. Irwin of the amount of 


money received, with interest, which was not accepted, and then an offer 
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made to divide territory, or anything that would be right and proper 
under the circumstances. 

Cross-Q. 326. That does not answer my question. Will you please 
notice more particularly what I asked you? 

Ans. That is all that ever was done at Mr. Irwin’s, or elsewhere, ex- 
cept that we met several times afterwards and tried to adjust the matter 
between us, but failed. I mean by “we.” Mr. Kutz and I. 

Cross (. 327. I repeat the question. Was that paper executed after 
you appeared at Mr. Irwin’s office in response to his notification? I 
mean was it made or siqned after that? 

Ans. It was made long sefore that in my office. 

Cross-(Y. 328. How came it to be made before that? 

Ans. | have already partly stated, in former answers, how it came to 
be made. I made the drawing, prepared the case for an application for 
a patent, and also made the model, which, by our estimate, was worth 
about twice as much, or nearly, as the twenty-one dollars, or the amount 
of the receipt, I not having counted the invention much, and expecting 


that he would run the invention, or sell it, he alleging that I should be 


ee 


well repaid if he made anything out of it. 

Cross-(. 329. I understand you that there was a paper made con- 
taining a receipt and an agreement to assign the half interest to Mr. Kutz 
on certain conditions. I want to know whether that paper was made 
and delivered to Mr. Kutz before or after you received the notification 
from Mr. Irwin? 

Ans. I am not certain that such were the conditions of the paper: 
but a receipt of a small sum of money, whatever it was, and some ex- 
planations attached to it—the only paper that ever passed between us— 
was made long before Mr. Irwin was approached by Mr. Kutz on the 
subject. 

Cross-Q. 330. And was it delivered to Mr Kutz before Mr. Irwin 
sent you the notification ? 

Ans. Yes, sir. 

Cross-Q. 331. Was that receipt a receipt by you of money from Kutz, 
or a receipt by Kutz of money from you? 

Ans. As stated, it was a receipt from me of money, by way of start- 
ing the application. Of course the money, I suppose, came from Kutz 
or his intended father-in law. It was not handled by Mr. Irwin, to my 
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that it was impossible, I believed, to adapt the thing as a change merely 
of their sulky attachment, he concluded, it would be better to have it 
all new if it could be done in a simple way. 

Cross-Y. 346. And did he request you to get up one all new, as an 
inventor ? 

Ans. I don’t remember; only I remember stating I would study on 
the matter, and see if it could be done. I[ had no clear idea at that 
time, vet. 

Cross-(. 347. Then you don’t remember whether he asked you as an 
inventor to make an improvement that would remedy the difficulty on 
hilly ground, or whether you volunteered to do it, do you? 

Ans. As much one way as the other. I partly volunteered after he 
talked about the necessity of the case. 

Cross-QY. 348. Is it not an unusual occurrence for an inventor to fall 
back upon his patent solicitor to make his inventions work practically ? 

Ans. It has often occurred in my practice, and almost unavoidably. 

Cross-Y. 349. When Mr. Kutz returned, after you had filed your 
sole application in the Patent Office, did you volunteer information to 
him of your action and reasons? 

Ans. Yes, sir. 

Cross-Q. 350. Without waiting for him to make any inquiries? 

Ans. That is what I mean. 

Cross-@. 351. Are you a mechanical draftsman, and able to make 
drawings, such as are received by the Patent Office in connection with 
applications for patents ? 

Ans. Yes, sir; I have made such. 

Cross-Q. 352. You are also able to make models for the Patent Of- 
fice, are you not ¢ 

Ans. I have made some. 

Cross-Q. 353. Do you generally get up your own models and draw- 
ings in your applications for patents on your own inventions? 

Ans. Yes, sir; in most cases. Recently I have sometimes employed 
draftsmen in Washington to renew my drawings after an informal draw- 


ing made bv me had been admitted provisionally by the office until the 


case was passed by the examiner to Issue. 


Cross-(. 354. When you prepared Drawbaugh’s application on mag: | 
netic clock, did you make the drawings ? 


Ans. I did; an informal drawing. 


[Recess for dinner, until 2, P. M.] 
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July 21, 1882, 2, P. M. 


Examination resumed, pursuant to adjournment. 
Present, same counsel. 
( ross-eramipation or Theophilus Weare if by Mr. Hill. continued - 


Cross-Y. 355. How many of your inventions, and which ones, ever 
paid you a profit over and above their incidental expenses, including the 
expenses of the patent? 

Question hye cted to hy Mr. Storrow, as immaterial and frivolous, | 

Ans. The clothes-hook and line-holder, 1868: safety horse-hitch, 
1868: corn-sheller, July 6, 1869; corn-sheller, August 24, 1869; latch 
and lock, October 26, 1869; hand corn-sheller, April 12, 1870; sash- 
holder,. August 19, 1873; carriage seats, October 25, 1881. Those are 
ail I can remnember—some more, some less remunerative. 

Cross-(. 356. Referring to your answers to the seventy-eighth and 
ninetv-sixth interrogatories, were you a man of considerable financial 
means, or have you always beer a poor man? 

Ans. I have always been able to meet life’s emergencies, and I can- 
not say that I have been a poor man. I do not know that I owe a man 
a dollar to-day, and nearly always have had income from some source 
or other; and my credit has been as good as means or ability, at times. 

Cross-(. 357. Do you own the house you live in, and the shop you 
work in? 

Ans. It belongs to my family, not to me. 

Cross-Q. 358. In 1878, when you say Drawbaugh had a talk with 
you about his telephone, upon what amount of property were you as- 
sessed for taxes, taking its assessed value as the standard ? 

Ans. None. 

Cross-Q. 359. Answer the same question for each year from 1366 
down to 1878? 

Ans. The same, with the exception that I paid income taxes, at times, 
on my business, and government licenses, both as dealer and as solicitor. 


Cross-(Y. 360. Tlave you never, when applying for a patent on your 


own invention, and when the patent was allowed and was ready to issue 
| on the payment of the final government fee of twenty dollars, found 
yourself financially unable to pay the twenty dollars within the six 
months allowed by the Patent Office therefor, and for that reason allowed 


the application lapse ? 
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Cross-Y. 361. Ilave you never stated to anybody that you had al- 
lowed any of your applications to lapse, because you had been unable to 
pay the second government fee within the time allowed tnerefor ? 

Ans. | regard this answer as superfluous, in view of my last answer. 
But for the sake of ascertaining who would have the cheek to swear to 
the contrary, I answer, I have not. 


Cross-(. 362. Have you ever, in the case of applications for patents 


on your own inventions, found yourself obliged to get the time for pay- 
ing the final fee extended, or to renew the application, by reason of your 
inability to pay the fee within the time allowed ? 

Ans. No, sir; and I have never renewed an application of my own. 

Cross-Y. 363. Didn’t you say, right here in this room, since this dep- 
osition has been commenced, substantially these words: “I once lost a 
patent by not paying the final feein season.” And then added: “I was 
hard-up at that time?” 


— © 


Ans. If my recollection serves me right, I showed a letter of grant 
here on a car-coupler, and also a letter from Hon. Ellis Spear, Commis- 
sioner of Patents, in which 1t was stated that the final fee came too late 
to be applied for the issue of that patent. I remarked, in that connec- 
tion, that the rules of the office then were different from what they are 
now. That the final fee was received within the six months, according 
to law. But the rules were such, that I was deprived of my patent. 
I was not hard-up at that time, as [ can remember now, and for that 
reason the latter part of the question is a gratuitous, left-handed com- 
pliment. There was a stringency in the rules only, and not in my 
pocket. And my words must have been misconstrued in a dishonorable 
manner by the persons in this presence who so allege. 

Cross-Q. 364. What did you say in that connection, about being 
hard-up ? 

Ans. I don’t know that I used the phrase at all. 

Cross-Q. 365. After exhibiting the letter, did you not*turn partially 
around, and say these exact words: “| was rather hard up at that time ?” 

Ans. No, sir; this illustrates how language may be perverted. I 
did savy something else.. I said there was a hardship in that ease; and 
so there was, that I should be deprived in that manner, and be compelled 
to renew my application. The last part I have now added. 

Cross-Q. 366. You did not renew said application, did you ? 


Ans. No, sir. 
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Cross-Y. 367. When you exhibited the letter here, and ma !e the re- 
mark about losing your patent, some person present informed you that 
you might have saved it, even under those circumstances, by renewing 
it, did he not ? 

Ans. I believe you stated that; a fact which I did not know, at least 
at that time, and, perhaps, not until you stated it; but I had thought 
since the rule was changed, that if the final fee was received within the 
six months—I had before intended to write to the commissioners, and 
ascertain about that matter. 

Cross-QY. 368. Did you not know that it was always the practice at 
the Patent Office to permit a mere formal renewal without any*extra 
charge or fee, in cases where the final Government fee was received at 
the Patent Office within six months from the date of the allowance of the 
patent, but not in season for the actual making and signing of the patent 
within the six months ? 

Ans. I did not. 

Cross-(. 369. Have you been emploved by the complainants in con- 
nection with this suit? “s 

Ans. No, sir; only by way of a few days’ work, which I did some 
time ago as a citizen. 

Cross-Y. 370. Were you paid for that work ? 

Ans. Yes, sir. 

Cruss-Y. 371. Tow much? 

Ans. I believe it amounted to about fifty or sixty dollars, minus my 
expenses. 

Cross-Q. 372. When were you first employed for that work, and when 
did you do the fi st work under that employment ? 

Ans. At first I was not employed at all, and did some part by way 
of accommodation. Then the party took up some of my time in looking 
up some matters, and he said he would pay me for my time and trouble, 
or labor. I think that was all some time before the injunction in this 
case. 

Cross-Q. 373. Who was that party whom you refer to? 

Ans. I do not know him, personally. He named himself Fred. 

Weeks at the time, and thereafter. 

Cross-Q. 374. Did vou ever learn, or hear that that was a fictitious 

name, and not his true name? 


I did. 


Ans. Sometime afterwards. 
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Cross-@%. 375. Did he profess to. be acting for the complainants in 
this case ? 

Ans. Not at first. 

Cross-@. 376. Did he at any time. If so, how long after you first 
had communication with him on the subject of the case ? 

Ans. Icannot tell. It was snnanionndermente. It may have been 
a month or two. 

Cross-Q. 377. Did you ever do anv work, of any kind, for the com 
plainants, since the granting of the preliminary injunction in this case? 

Ans. Not tomy recollection. I cannot fix the time of the injunction 
now. Iam informed. now, that it was in November, 1880. I eannot 
recollect of doing lecenias since that time, except trying to look up mat- 
ters that I might possibly be called on to answer, if summoned as a wit- 
hess. 

Cross-(Y. 378. Did you go to work looking up matters at the request 


” , ° . . » ie > 
of complainants. [f so, how long ago did they make that request of 


Ans. : enmmot say that they made that req uest. Thev Simpiv in- 
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guirea or me to | KnOW W hat I cou! ld testliv to. The otuer nart Was VOil- 


Cross-Y. 379. How long ago did they first inquire of you what you 
estifv to: . 

Ans. I cannot tell. It was a long while ago. Perhaps a year and 
a half, or more. It may be less than that, not much. 

Cross-Q. 380. Was it before or after the preliminary injunction in 
November, 1880? 

Ans. All that I can remem ber before that, was what occurred be- 
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tween me and the so-called Mr. Weeks 


CX] CT that my name w ould appear In the injunction apers. 


ow 


Cross-Q. 381. Did it appear there: 

Ans. Yes. sir; I was since shown the printed volume of papers on 
the motion for an injunction, in which my name appears in connection 
with file wrappers, as attorney, when some of the Drawbaugh patents 
were taken out. 

Cross-Q. 382. Why didn’t you expect that your name would appear 
in the injunction papers ? 

Ans. I didn’t know that patents on mere mechanical devices, or such 

s I was attorney for, a any connection with, or relation to, patents 


on 2 aheheeen, I have learned differently since. 
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Cross-(. 383. Have vou ever heard what was Weeks’ true name? 
Ans. Yes, sir; I believe it is Harris. I can’t give bis initials now. 
Cross-@. 384. Where does he live? 

Ans. At Laconia, New Hampshire. 

( TORs- VY, >So). W here did he tel] you he lived M4 

Ans. There. as stated. 

Cross-(. 386. Did he give his name as Weeks, of Laconia, New 
Hampshire? 

Ans. No, sir: only Fred. Weeks. 

Cross-(. 387. Did he ever give you any other residence that Laconia? 

Ans. No, sir: but I inferred he lived somewhere not far from here. 

Cross-Q. 388. When the papers for the preliminary injunction were 
preparing did you request that your connection with this case should 
not appear in them? 

Ans. Ne, sir. 

Cross-(. 389. How long did you render assistance in behalf of the 
complainants before you became emploved by them ? 

Ans. I was never regularly emploved by them; only I assisted now 


and then when the said Weeks (a/ias Harris) wanted me to do work for 
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Daniel Drawbaugh stood as it regards property owned by him. At one 
time, later I belleve, I acco!n |} anied Mr. Weeks, or Harris. to Mechan- 
icsburg, and from thence out to Jacob 5. Shopp’s and back. I also, at 
one time, went with Mr. William R. Gorgas to Mechaniesburg to examine 
he account books of the Drawbaugh Manufacturing Company, then in 
charge of Dr. Mosser there. I also, at one time, went to Camp Hill, Cum- 
berland county, and interviewed some parties there. This is about all |! 


can recoiiect. 
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Cross-Y. 391. What parties at Camp Hill did you interview with re- 


. 


> 7 * 
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rard to toils case 4 


Ans. Jacob Kline and J. Addison Moore. ‘ 
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Cross-Q. 400. Did you take any other affidavits which do not appear 
in the printed book, or assist in taking or preparing any ? 

Ans. The only other one I can Teco leet 1 Is that of Jacob Shopp _ which 
I assisted in taking only so far as interviewing him was concerned, at 
his home. 

Cross GY. 401. Was Mr. William R. Gorgas present when you wrote 
his affidavit ? 

Ans. The form was first written and submitted to him at his home, 
and he there indicted certain changes in it, and stated, that in regard 
to the figures for financial statements therein contained, he would have 
to go to Mechanicsburg first and refer to the account books, and that he 
would then give me a correct statement that he would be willing to be 
qualified to. We went over there to Mechanicsburg, and repaired to 
Dr. Mosser’s together, and he gave me a written statement, and on my 
return. I re-wrote the affidavit, putting it in form and containing the 
matter he in tended 1 it should. It was then submitted the second time to 
him, and he was satisfied with it, and qualified to it, as it now appears 
in that book. = 
Cross-(Y. 402. Did you examine the account books at Dr. Mosser’s 


Ans. I did. Perhaps not as fully as he did. 

Cross-Q. 403. Was Mr. Worley’s affidavit prepared in his, Mr. Wor- 
ley’s, presence? 

Ans. Yes, sir: it was first submitted to him at his home, in a certain 
form, and, I believe, re-written afterwards, embodying what he desired 
should be changed, and worded as he afterwards swore to it, and as it 
now appears in that book. 

Cross-Q. 404. Was Mr. Llovd’s affidavit written and prepared in his, 
Mr. Lloyd’s presence? 

Ans. Yes, sir; in that sense. It was composed in his presence, and 
put in that form in which he desired it should be, and in which form it 
was afterwards sworn to, and now appears in that book. 

Cross-Q. 405. When you went to Mr. Gorgas to procure his affidavit, 
or the materials from which to make out his affidavit, did you represent 
to Mr. Gorgas that you came as a friend of Mr. Daniel Drawbaugh ? 

Ans. No, sir. 

Cross-Q. 106. Did you represent to Mr. Gorgas that you came in the 
interest of parties whose interests were adverse to Mr. Drawbaugh in 


the matter of the telephone ? 
- 
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Ans. Not exactly in that way, only stating that what he swore to 
might be used against Mr. Drawbaugh in some legal proceeding. 

(ross-Y. 407. You stated that to Mr. Gorgas, did you ? 

Ans. Yes, sir; | emphasized the word miyht. I did not know, for 
sure, whether they wou/d be used, at that time. 

Cross-@. 408. Didn’t you give him to understand that the affidavit 


was intended to be used on behalf of Mr. Drawbaugh ? 

Ans. No, sir. 

Cross-(@. 409. When you interviewed Mr. Jacob Kline and Mr. J. A. 
Moore, at Camp Hill, as you have testified, did you represent to those 
gentlemen, or either of them, that you called upon them as a friend of 
Daniel Drawbaugh ? 

Ans. I don’t know that that question was asked me by Captain | 
Moore, or whether I said anything to him about it. Mr. Kline pressed | 
me, by questions, to find out on which side I was, and as he didn’t ap- 
pear to know anything of importance about the matter in controversy, 

I think I didn’t fairly tell him on which side I was, but meant to fairly 
tell him in case he had knowledge, or to the effect that his knowledge bo 
might be used against Drawbaugh. . 

Cross-(. 410. Then you didn’t go to Captain Moore or Mr. Kline | 
with the statement that you were a friend of Mr. Drawbaugh, and didn’t | 
make that statement to either of them, did you? 

Ans. I don’t recollect. Such might have been inferred, I think. 
only by inference, and not by my words to them. 

Cross-QY. 411. When you visited Mr. Shopp, did you tell him that 
you were a friend of Daniel Drawbaugh ? | 

° Ans. I might have said that as a man I was a friend to him, but as 
a party, or as it regards the knowledge which he had or would give, 
might be used against him. + 


Cross-@. 412. When you visited Mr. William R. Gorgas, did you 
tell him that you were a friend of Daniel Drawbaugh ? 

Ans. 1 did not say that I was not a friend to him, as a man. 

Cross-@. 413. Did you tell Mr. Gorgas that you were a friend of Mr. 
Drawbaugh, or did you not? 

Ans. I have no recollection that the question was raised by him, or 
that any statement to that effect was made to him. 

Cross-@. 414. Did you tell Mr. Shopp that you were a friend of Mr. 


Drawbaugh, or did you not? 
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Ans. Mr. Shopp was sufficiently clearly informed by our talk and 
manner that his information was to be used against Mr. Drawbaugh. 

Cross-(@. 415. (Question four hundred and fourteen repeated.) 

Ans. It appears to me that there was talk that in regard to Draw- 
baugh, as a man, | was friendly, but that the information was to be used 
against him. 


Adjourned until July 22, 1+82, at ten, A. M. 


ie tine 


JULY 22. 1882. 


Examination resumed pursuant to adjournment. 


Present, same counsel. 
(‘ross-eramination of Theoph plus W ecw y, hy Mr. Hill. continued, 
Cross-(, 416. What did Mr. Harris, a/‘as Weeks, give you as his ad- 
dress afterwards, after he admitted his true name / 
> Ans. UL. B. Harris, Manchester, New Hampshire. 
Cross-(. 417. Please state as nearly as you can the time of year, the 
month, and part of the month, in which you first were approached by 


a 


any body in the interest of the comp! iinants with reference to this suit: 
Ans. I cannot tell now exactly, but it must have been in the first 
part of September, 1880, when I had interviews with Mr. Harris, then 
known as Mr. Weeks, concerning matters pertaining to affidavits; bat 
I had interviews with him a little while before that, when, as I said be- 
fore, 1 gave him some information in conversations at my place. 
C'ross-Q. 418. Tow long before that were those first interviews with 
Mr. Harris. a//as Weeks 7 
y Ans. I cannot tell. It may have been the last week in August. 

('ross-(). 419. Did Weeks, or Harris, tell you how long he had been 
around here on that business before he interviewed you ‘ 

Ans. I either learned from him, or from some other source, probably 
from him, that it was about four weeks. I did not find that out during 
the time of the first interviews I had with him. 

Cross-(. 420. When Weeks, or Harris, gave you his true address, as 
you have just testified, why did he give it to you; was he going away, 

and was it to enable you to correspond with him? 
Ans. Yes, sir. 


Cross-Q. 421. Did you have anv correspondence with him ? 
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Ans. Yes, sir. 

Cross-@. 422. Will you please produce all the correspondence that 
you had with him, or all that is in your possession, or within your con- 
trol, relating in any way to this controversy, or to any proceeding or 
matter having any connection therewith, and if you have any copies of 


it, or of any parts of it where you have not the original, please produce 
the copies / 

Ans. I have no copies of my letters to him, and only a few from him 
to me, to my knowledge, but will do as requested in the question. 

('.oss-Q. 423. Did you interview Theodore Grissinger or Jacob H. 
Grissinger, with reference to this controversy, in the summer or fall of 
1880 7 

Ans. No, sir. 

Cross-Q. 424. Did you give Mr. Weeks or Harris information about 
the Grissingers, which resulted in his procuring their affidavits / 

Ans. Iam not sure but that he knew of them and their relations to 
Mr. Drawbaugh before he came to me, but I believe we did talk about 


them. > 


Cross-Q. 425. Did you inform him of any hostility or hard feeling 


between the Grissingers, or either of them, on the one hand, and Mr. 
Drawbaugk on the other hand? 


[Objected to by Mr. Storrow as an assumption of something not provel 


or testified to hy anybody. | 

Ans. I believe not. 

Cross-Q. 426. Was the question of their hostility or unfriendliness 
to Mr. Drawbaugh discussed or talked about between you and Mr, | 
Weeks ¢ | 

| Same objection. | | 

Ans. I cannot recollect that it was. 

Cross-(. 427. You have mentioned in your testimony the names of 
several persons from whom youand Mr. Weeks or Harris procured affi. 
davits, and of several other persons whom you interviewed with relation 
to this case. Did you give him the names of any other persons who you 
thought would testify against Mr. Drawbaugh’s claims. If so, who are 
they : 

| Objected to bi Mr. Ntorrow asx not proper cross-examination. and hav- 


ing a different and obvious pur pose, | 


Ans. I did give him the name of one other person, but not specially 
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for that purpose, but simply as a party to whom he could refer for in- 
formation. ‘That was in one of our first interviews. That party is James 
P. Matthews, of Baltimore, Md., formerly connected with the Baltimor: 
American who, I was aware, had written and printed some statements 
which appeared in that paper. 

C'ross-Y. 428. When and how did you become aware of that fact? 

Ans. J cannot tell; but I think it was communicated to me first by 
J. W. Moffitt; but I had brought it up one time or other, and talked it 
over with Mr. Drawbaugnh himself, not knowing, however, then that Mr. 
Matthews had referred to anything in that article but the magnetic clock. 

Cross-Q. 429. When did you bring it up and talk it over with Mr. 
Drawbaugh himself, and where / 

Ans. I cannot tell precisely; it may have been during the exhibition 
of his clock here in Harrisburg, in 1878. 

Cross-(. 430. Was it at the private interview, he alone being present 
with you, about which you testified in your ninetieth answer ? 

Ans. I have no recollection of it in that connection. It appears to 
me it was before that. We had at one time a conversation about the 
Gary motor, and about Mr. Drawbangh being the prior inventor of that, 
or claiming to be; and it appears to me Matthews was then mentioned 
in connection with another party, who had been at his shop to take notes 
on his invention in magnetie clocks, whose name I never heard men- 
tioned. I cannot say that that was the first time I heard Matthews’ name 
mentioned. 

(1 0ss-(. 431. In the conversation between you and Mr. Drawbaugh 
about the Matthews article, did you have the article present ? 

Ais. No. sir. 

('ross-(). 432. Did you understand that it had then been published ? 

Ans. Yes, sir; a good while before that. 

C'ross-Y. 433. Tlow long ? 

Ans. I can’t tell. My recollection is, no time was mentioned. 

C'ross-(). 434. Where did that conversation take place, and who was 
present ? 

Ans. I have no distinct recollection of it. It may have been at my 
place. The only thing I think was talked of in connection with it was 
the magnetic clock, and it may be, another party was present, but I can’t 
re-call who. Dr. John W. Moffitt often called at my place; it may have 
been he. 

Cross Y. 435. When you and Mr. William R. Gorgas inspected the 
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account books at Dr. Mosser’s, as you have testified, was a statement in 
writing drawn up from said books, exhibiting the credits and debits of 
Mr. Drawbangh 7 

Ans. It appears to me Mr. Gorgas referred mainly to the credits in 
Drawbaugh’s account, and prepared a statement himself on a piece of 
paper, which he handed me, and by which I was guided in making the 
statement in his affidavit. composing it accordingly. 

Cross-@. 436. Do you mean credits in favor of the company against 
Drawbaugh, or credits in favor of Drawbaugh against the company ‘ 

Ans. I mean the latter. 

Cross-(. 437. Did you examine the items that Mr. Gorgas gave you 
and compare them with the entries in the books? 


Ans. Not particularly. I left that to Mr. Gorgas himself, to satisfy 


+. 


his own mind. 
‘ ‘ } 7° 3 ‘7 ~ ° , 
Cross-Y. 438. Why did you go with Mr. Gorgas to examine the 
DOOKS. vouidn t you trust Bhim todo it himseil without your presence; 
a ? > a %. . ~_- 1544) 6< om 4 } , 
Ans. 1 believe the main object Was tO gain @ ilttie time and to be 
, 77 } . 7 . } ° I . 
sure that he would attend to It: he peing a memovder oO! the bank in Me- 
ms ~ L ™- — , ‘ + 4 + 7 7 + — 
chanicsburg, and having many engagements to attend to, I went with 
7% ° | . . >. , . 7 7 .s* ** : 
him to have that atta'r attended to certainly. ] meant OV “credits, in 
. r 7 , , , , * ° 7 
mv answer to cross-q uestion four nundred and thirtv-six. the amount 
which Drawbaugh received from the company. 
CUross-Y. 454. Did you incorporate the written statement that Mr. 
- - z°7 . 7 ° : 7 al 7 eB . = 
(rorgas ave vou Dodlly into fils afhidav} , or did you select such parts as 


cy 
-_ 


vou desired and incorporate them, in substance, into it / 

Ans. All the data were bodily incorporated, without excluding any 
parts thereof, he remarking that he could bring counter statements, if 
desired, afterwards; which I said, of course he could, if he saw proper ‘ 

Cross-(. 440. That who could bring counter statements; Gorgas or 
Drawbaugh ‘ 

Ans. Mr. Gorgas, in favor of Drawbaugh. 

Cross-Q. 441. Then, for the purposes of that affidavit, you desired 
only a one-sided statement; which should present the account as strongly 
as possible against Drawbaugh without showing the matter in his favor 
or the counter statements; did you / 

| (Jule stion obje cled to hy Mr. Ntorrow, as imp oper and as assuming. | 

Ans. No, sir; if such is the inference, as now intimated by this ques- 
tion, I was misled in my answers before by the obscurity of the ques 


tion that preceded, for the important item extracted from the account by 
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Mr. Gorgas was the balance in that acconnt in favor of Mr. Daniel Draw- 


baugh, over and above charges against him, amounting to, as | recollect, 


— 
ao 
a 
ee 
— 
— 
-_ 
-—~ 
— 
~ 
~— 
- 


about eight hundred dollars: but Mr. Gorgas stating that he mi: 


counter statements from other sources than in the accounts which we ex- 


amined. 

(‘ross-(). 442. As you prepared Mr. Gorgas’ affidavit, you made it 
contain the following statement, which | quote from it: “ We,” (meaning 
the Drawbaugh Manufacturing Co.,) “ were to pay Daniel Drawbaugh at 
the rate of three dollars per day for his services. But whea the busi- 
pess proved unsuccessful in 1870, we settled with him by compromise in 
that vear, at two dollars and fiftv cents per day. Ilis wages then 
amounted to eight hundred and seventy dollars, a few hand-tools, and a 


: 


; j ] : ] : - ] + ] : . ; | Z r ‘% . -1 ~~ ° | : | j 
second-hand iatne being included in Sala amount, which were Dboucnht ot 


. . rre , + a _ . * , se . . . 
, ' : *< ° § ’ .% “7 > ery? ‘ae .* ; ‘LU ‘ ’ 

nim. | he business was discontinued, and the macnhinerv. stock, and 
. > ** , : . ° . ao ’ . _ , , * , 

» : ‘ ~ | ° ; . ) ‘ho 

right offered for sale, which was effected in 1873, when we sold out the 


whole concern to Hauck sros. X Co.. ot Mechanicsburg, Penns lvania. 


: , — , , TT, , **« . , os : a . , 7 ? . . , ‘ , , 
at seven thousand dollars. Did you not Know that that elgnt tundred 


+ * . 7 , , , . P — ‘4 P 7% . . ‘ 

= and seventy duliars was nota balance at aii, Dut merely an amount aliowed 
; : : 

. : : ein i” , > P we ’ ‘ } s 7 “ 

Draw baugh ior wages, toois, and la Lie, and off-set on the same books by 


the charves ayvainst him for installments due from him to the said com- 
pany ¢ 
Ans. I have no recollection that the books were made to have such 
showing against Drawbaugh at that stage of the accounts / 

Cross-(). 443. Did you not know that the books so showed ? 

Ans. No, sir. 

Cross-@. 444. If you thought at the time that the eight hundred and 
seventy dollars referred to was a clean balance shown by the books to 
have been due or paid to Drawbaugh, why did you not make the affida- 

~ vit say so, instead of using the peculiar and misleading phraseology 
which you actually did employ ? 

[ Mr. Storrow objects to the assumpti m that there is anyth ny peculiar or 
misleading in the phraseology, and further objects that the question 1S MAUS- 
leading in quoting part of the affidavit and not the whole.| 

[Mr. Hill offers in evidence, in connection with the question, and by 
reason of Mr. Storrow’s objection, a full cOopV of said affidavit taken from 
pages 167 and 168, of complainant’s moving papers on motion for pre- 
liminary injunction, but only for the purpose of showing what the entire 


affidavit was, without admitting any of its statements to be true, and said 
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copy of the affidavit will be attached to the record of this case, and 
marked “ Exhibit, copy of Gorgas affidavit.) 

TM . Storrow objects, that the question as yiow modified im putes that an 
affidavit filed a2 a part of the moving papers in tis case. was expressed rm 
such language as to present a misleading view of fransar tions hetween 
Drawhaugh and the manufacturing company, and the efore calls attention 
to the fact that an account of the transaction, given by Mr. Drawhaugh 
himself, unde oath, was filed by the complainants as a part of the moving 


pape’ s in the CONSE, and printed on pages 177 and 178. | 


Ans. The reason why, appears by inference, when I state that my 
only motive in that affair was to present a fair and substantiated exhibit 
of Drawbaugh’s resources or income, without colored phraseology. 
And Mr. Gorgas, likewise, desired to be accurate, as he stated, in his 


statement to which he swore, and of which he approved at the time. 


[Recess for dinner, until 2, P. M.] 


JULY 22, 1882. 
Examination resumed pursuant to adjournment. 
Present, same counsel. 
( ross-examination of Theophilus Weaver, hy Mr. Hill, contin ued, 


Cross-Y. 445. From Mr. Gorgas’ affidavit, it would naturaily and 
reasonably be understood that Mr. Drawbaugh, in 1870, received the 
sum of eight hundred and seventy dollars in cash from the Drawbaugh 
Manufacturing Company, whereas, from the said books of the company, 
it appears that he did not, but that his labor was balanced against his 
debts due from him to the company. Do you think the affidavit pre- 
sented a fair statement of his resources in that particular / 

| Ob jected to hy Mr. Storrow, that the question does vot correctly re Prese yet 
the ajjidavit, which states a settlement, but does not state whether part had 
heen paid hefore, or part then, or how. And doe S not correctly state the 
books set forth in the deposition of William L. Gorgas. And finally, that 
the total amount paid to him, as stated in the afiidavit—if there be therein 
a statement that eight hundred and seventy dollars were paid to him—is 
not materially different from the amount shown by the exhibition of the 
books, as stated in William L. Gorgas’ deposition, particularly in answer 
th irty- thre €. | 


(Mr. Hill refers to answers twenty-two and twenty-three of the depo- 


~ 


| 
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sition of William L. Gorgas, pages 679 and 6380 of defendant's printed 
record.) 

Ans. That would not affect his resources in the least, no more than 
his debts anywhere else. 

Cross-(. 446. What object had you in putting a statement of his 
pecuniary resources in that affidavit ? 

Ans. I cannot say that I had any definite object, except to show that 
he was earning money, and deriving means from various sources, thus 
making a showing that he was not a destitute man, in that period of 
time, but had considerable income, or at least apparently so, so far as it 
could be gathered. 

Cross-(Y. 447. And yon did not take the trouble to ascertain whether 
that apparent income was not actually canceled, as fast as it accrued, by 
his dues to the company, did you? 

Ans. No, sir; not particularly. 

Cross-(). 448. Are you the only patent solicitor who has had a busi- 
ness office in Harrisburg or its vicinity, from 1875 down to 1879, or 
during any part of that time?’ 

Ans. During some parts of the time at least, 1 was the only one, to 
my knowledge. There were others, at times, who advertised to do busi- 
ness of that kind, but I do not know how much they accomplished. 
They mostly soon abandoned the effort, and I was left alone in that busi- 
ness without advertising. 

Cross (. 449. How many others do you remember of attempting to 
do such business here within that time, and what were their names ? 

Ans. I cannot give their names. One represented himself as having 
been an examiner in the Patent Office. and I think it was in that time, 
also, that Robert Snodgrass, Esq., gave notice that he would attend to 
business of that kind, or have it attended to. There was, also, in the 
summer of 1879, an individual stopping here, and may be here yet, a 
Mr. Stouffer, if I recollect correctly, who had been in the solicitor busi- 
in Washington, D.C. There is a Captain Smith who professes to pre- 
pare applications for patents, and has for some years placarded his name 
at hotels for that same business. I know not whether he has done any 
business alone, or not. 

Cross-Q. 450. How long has Captain Smith placarded his business, 
as you say ¢ 

Ans. I think I saw it placarded about the summer of 1879. 
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Cross-Y. 451. Do you not know that Mr. Snodgrass only received 
and forwarded applications to attorneys in Washington? 

Ans. I know he did that much, but did not know really to the con- 
trary but what he might have made some applications alone, or by hav- 
ing some draftsman in the city assist him. I never inquired of him. 

Cross-@. 452. After you took out your dumping wagon patent of 
September 14, 1875, did you do any further patent business for Hamil- 
ton Baily, of Harrisburg, or did he thereafter employ other attorneys 
about his patent business ? 

Ans. Yes, sir; I did some other business for him—took out some 
patents, worked on models for him—lI believe, as late as last year; but 
he has also employed others. 

Cross Y. 453. In your twenty-ninth and thirtieth answers, you say 
you saw Mr. Drawbaugh at the State fair in the year 1868, and again in 
the year 1869; where were those State fairs held ? 

Ans. They were held about two miles north of the city limits of 
Harrisburg. 

Cross-(. 454. Do you know whether he was exhibiting there on his 
own account, or for the companies that owned the inventions which he 
exhibited ? 

Ans. I inferred he was doing both in the 1868 fair. 

Cross-Q. 455. Did you know anything about it, except by mere in- 
ference / 

Ans. That and the fact that mention in the paper, at that time, so 
reported him. 

Cross-(. 456. What paper ¢ 

Ans. I believe it was the Harrisburg Patriot. 

Cross-Q. 457. In answer twenty-nine you say, that at the State fair 
of 1868, you saw him take a roll of money, bank-bills, about two or three 
inches in diameter, from his pocket; do you know whose money that 
was? 

Ans. I only know that he had possession of it. 

Cross-(. 458. You say, in answer eighteen, that you visited Draw- 
bangh’s shop at Eberly’s Mills in the year 1867, some time after August. 
In answer forty-nine, you say you visited his shop in 1873. Were you 
at his shop at any time between those two visits ? 

Ans. I cannot re-call any visits. I may possibly have visited his 
shop then. 

Cross-Q. 459. In answer fifty-three, you say you were at his shop in 
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1875. Did vou visit his shop at any time between said visit of 1873 
and said visit of 1875 / 

Ans. I cannot re-call any visit in that time, nor now very clearly any 
visit in 1875. I must have visited his shop sometime between 1873 
and 1876. 

Cross-(. 460. You say you were at his shop about March 1, 1876, 
when you took the inventory. When were you next again at his shop 
after that ? 

Ans. If I recollect correctly, it was next day. It took us several 
days to take the inventory. 

Cross-(. 461. In answer sixty-four, you say that the negotiations 
with which that inventory was connected, fell through. How soon after 
the inventory was taken did the negotiations fall through ? 

Ans. The papers were not withdrawn from the custody of the attor- 
ney who drew them up, for about a week after that, but we disagreed 
on some of the conditions of the lease soon after the inventory was 
taken—I should say, of the lease and stipulations on the stock. 

Cross-(). 462. Give the nante’ of the attorney to whom you refer. 

Ans. Robert Snodgrass, Esq. 

Cross-Y. 463. After those negotiations fell through, when were you 
next at Mr. Drawbaugh’s shop, at Eberly’s Mills? 

Ans. | cannot surely remember whether I was over any more at all, 
oniy | sometimes think I was over the year, or about the time that 
Jacob Kline’s new sewing machine journal was about being made. I 
had a conference then, I think, with both Mr. Drawbaugh and Mr. 
Kline, but I am not sure that it was in his shop. It may have been in 
my Office. But that is the last time that i have any recollection of a 
visit to his shop, if | was there then. I am inclined to think the visit 
was in my Office. 

Cross-(). 464. Then the only visits that you can positively remember 
of making at his shop, were the visit of 1867, the visit of 1873, and 
the visits during your negotiations with the axle company, about the 
beginning of March, 1876. Am I correct? 

Ans. You are correct, if you include two visits while making the 
eraser-holder, in 1867. 

Cross-(. 465. Tlow many times were you at his shop, pending the 
negotiations with the axle company, about March 1, 1876, and through 
what length of time did those particular visits extend ? 

Ans. Only during the first and second days of March, both days 
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beinz largely occupied with taking the inventory at the company’s 
shop. The day before—I believe it was Feb. 29th—we had taken the 
inventory at Mr. Grove’s office. 

Cross-(. 466. Why did those negotiations with the axle company 
fall through ? ‘ 

Ans. It was on account of the disposal of the old stock on hand. A 
misunderstanding arose in this way. I had understood I was to be 
viven said stock in charge, with security to run it out on royalty when 
manufactured, aud was to have the use of the machinery under a lease; 
but when we came to close the st'pulations ou the stock, some members 
of the company then shaped that part of the contract in such a way that 
it amounted to an actual sale to me on a short time, so that I would have 
been stuck for the unuseful old stock, which I could not manufacture or 
dispose of to advantage. I objected to come under that arrangement, 
and the provisional assignment of the one fifth interest in the Kline pat- 
ents to me, which had been drawn up and left in the custody of said 
Snodgrass, Esq., I did not lift, the consideration in it having been a hun- 
dred or more dollars, which the company still owed me for services. 

('-oss-Y. 467. In your answer ninety, vou have given a statement of 
an alleged conversation witk Mr. Drawbaugh in a private interview, he 
alone being present with you. Where was that interview ? 

Ans. In my office, 119 Paxton street, Harrisburg, Penna. 

Cross-(Y. 468. How long did it continue? 

Ans. It may have been about an hour. 

Cross-Q. 469. Have you testified to all that Drawbaugh said to you 
about the telephone at that interview ? 

Ans. It is quite likely there was more talk on that subject than I 
have embodied in my answers to questions. 

Cross-Q. 470. State anvthing else that you remember that he said to 
you abont telephones at that interview, which vou have not already tes- 
tified to? 

Ans. It occurs to me that he stated that about the time that he gave 
up experimenting, the country people had laughed at him a great deal 
and made light of him; that he was getting beside himself, or something 
to that effect, to experiment on things of that kind, and that he had given 
it up, and hadn’t done anything at it for a long while. 

Cross-Q. 471. Have you now testified to all that you can remember 
that he said about telephones at that interview / 

Ans. I have given about the substance of it, only I remember we 
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had some talk of what he had really done and accomplished, or rather, 
failed to accomplish. One thing I recollect; that the unappreciation of 
the country people was very great against him, he said. The impression 
left upon my mind was, that what he had accomplished had come as a 
result after experimenting on the magnetic clock; I never heard him 
say that he had experimented on telephones before he had experimented 
on his magnetic clock. He left me under the impression that the ex- 
periments on the magnetic clock brought on the other experiment on 
telephones. At least I never had knowledge that the opposite was the 
course of his experiments, until I heard it afterwards from others. 
Adjourned until Monday, July 24, 1882, at 10, a. M. 


Monpbay, JuLY 24, 1882. 

Examination resumed, pursugnt to adjournment. 

Present, Mr. Smith, for complainants, and Mr. Hill and Mr. Jacobs, 
for respondents. 

Cross-eramination of Theophilus Weaver, by Mr. Hill, continued. 

(Mr. Hill objects to all testimony as to what the witness didn't have knowl- 
edye of, as iinmoateral, it being only what he did have knowledge of that is 
evidence. | 

Cross-Y. 472. Referring to that alleged private interview with Mr. 
Drawbaugh, no one being present, please fix the time of that interview 
as exactly as you can? 

Ans. As near as I can recollect and fix it by a circumstance, it was 
about a week before the date of the application on the magnetic clock, 
some time in the month of May, 1878. It was a little after the exhibi- 
tion of the magnetic clock, here in Harrisburg, closed. I am now in- 
formed that the magnetic clock application was filed May 27, 1878. It 
was about a week before that date, which would make it near May 20, 
1878. 

(Mr. Hill here puts in evidence a copy, from page 112 of complain- 
ants printed moving papers for a preliminary injunction, of a letter 
purporting to be from Theophilus Weaver, attorney for Daniel Draw- 
baugh, to the Commissioner of Patents, dated Harrisburg, Pa., Sept. 19, 


1878, and being as follows: 


eli 
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“ Hon. Commissioner of Patents. 

DEAR SIR: 

Enclosed find P. M. order for fifteen dols., ($15,) the first fee 
on application for Patent by Daniel Drawbaugh, on Earth Batteries. 
The model, drawing & specification is forwarded by express. Please 
admit informal drawing for examination of case immediately, and in 
due time I will have drawing renewed. This application is supple- 
mental to application by same party on Magnetic Clock, filed May 27, 
1878. 

Yours truly, 
THEOPHILUS WEAVER, 

HARRISBURG, PA.., Atty. for Daniel Drawbaugh. 

Sept. 19, 1878. 

Exd. J. A. W. 

M. McK.”) 

Cross-(Y. 473. The interview to which you refer was about a week 
before the filing of the original application on magnetic clock, on May 
27, 1878, referred to in the last paragraph of the above letter, was it? 

Ans. I infer it was that time, or near that time, by a circumstance 
in the matter, which mainly guides me in fixing the time. 

Cross-Y. 474. What was that circumstance? State all the reasons 
which you have for fixing the date of the interview at that time. 

Ans. The drawing was made first in that application, which took 
me some days to make it. Then I wrote the specification. The latter 
occupied about twenty pages of legal cap paper. 1 had to re-write por- 
tions, consulting Mr. Drawbaugh, at times, to get his ideas rightly em- 
bodied in it. Some of those papers, written in pencil, were lying on my 
tabie, and I find on comparison of the writing on the obverse side of the 
sketch offered in evidence in my testimony, that that language substan- 
tially resembles a statement in the specification at about the fifteenth 
manuscript page of it. I therefore infer that it must have been near 
the end of the time that I was engaged in preparing that application. 

Cross-Y. 475. How long did it take you to prepare the said draw- 
ings and specification complete ? 

Ans. Two weeks, at least. 

Cross-Q. 476. Was the application filed immediately after the com- 
pletion of the specification ? 

Ans. I think some days elapsed meanwhile before it was sent on. 

Cross-Q. 477. How many? 
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Ans. I cannot say precisely. 

Cross-(. 478. As many as seven a week? 

Ans. I am impressed it was not more than three or four days, but the 
Grissinger’s had to come over, and had a consultation; also, Mr. Shettel, 
I believe, came over before the papers were sent on. 

Cross-(Q. 479. Was the application filed as soon as it could conveni 
ently be done after you had completed the specification ? 

Ans. There was some tardiness about it, I recollect. 

Cross-Y. 480. How long was it after the application was sworn to by 
Mr. Drawbaugh before it was filed in the Patent Office ? 

Ans. It was probably a couple of days, for I know the Grissinger’s 
somewhat hesitated to pay the thirty dollars which I demanded as my 
reasonable first fee in preparing such a difficult application. 

Cross-(@. 481. How long did it take you to make and complete that 
specification ? 

Ans. At least two weeks, as I have already stated. 

Cross (. 482. You stated that it took two weeks at least to prepare 
the specification and drawing: What I want to know is, how long it 
took to prepare and complete the specification alone after the drawing 
was completed 7 

Ans. It may have ta’sen ten days, and I recollect that the claim 
wasn’t completed until in one of the last interviews with Drawbaugh and 
his partners, shortly before sending it to Washington. I had written 
the claim before, and waited some days without seeing the parties, and 
then when they came together some claims were put in better form, as 
we thought at the time. The whole time on the specification may have 
been two weeks, including some days of waiting for the parties to ap- 
pear. 

Cross-Y. 483. Referring now to that private interview, no one else 
being present, is your recollection of what took place at that interview 
very full, clear, and distinct, or not ? 

Ans. I cannot say that it is very full. The main parts were very 
impressive to me at the time, and I believe they are clear in my mind 
yet. I remember Mr. Drawbaugh’s attitude very clearly as we talked 
about it. We were standing at a little work-table at the south end of 
my room or office, both standing, when he said 1t to me; and most of the 
conversation occurred right there, until a little while after, we wen* over 
to the other end of my room, where my writing table is, and my library, 
and there he made the sketch which I have offered. 
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Cross-@. 484. Were you both standing when he made the sketch # 

Ans. My impression is, I sat down, and I believe he made the sketch 
in a stooping position, leaning on the table. This part is not so clear in 
my mind. When Mr. Drawbaugh came to my place, still, he was gen- 
erally on his feet and in motion, trying to explain his ideas in some way 
better than he could with words, and it was so then, to some extent. 

Cross-(). 485. Do you distinctly remember the fact of his making a 
sketch at all at that interview. 

Ans. Yes, sir; it was such a curiosity and was so related to the con- 
versation growing out of the first part of the conversation, that I always 
call it up as a part of that conversation. I am not soclear but that that 
same subject covered by the sketch was again referred to by him at some 
after time, for a particular reason 

Cross-(). 486. Did he make more than one sketch at that interview, 
or only one? 

Ans. Ido not recollect any more. He did, during the making of 
the application on magnetic clocks, make other sketches on making natu- 
ral or permanent magnets, and various other experiments which he had 
been making to increase the lifeof a permanent magnet; that is, its period 
of power. | 

Cross-Y. 487. Can you swear that that is the identical sketch which 
he made at that interview 7? 

Ans. Yes, sir; that is his sketch made at that time. 

Cross-Q. 488. Was the writing on the back of that paper when he 
made the sketch upon it, just as now appears ? 

Ans. Yes, sir; I did not particularly notice what was on the back 
of the drawing until a few days ago, but I knew it was a part of the 
blotter or first sketch of that specification long ago, and it is my writing 
in pencil. 

Cross-(. 489. Did you know at the time of the interview that that 
paper on which the sketch was made was written over in pencil on the 
back or obverse side / 

Ans. Yes, sir, 

Cross-Q. 490. You recollect that fact, do you? 

Ans. Yes, sir; I gave him the paper, presenting it upside down for 
him to write the sketch upon. 

Cross-@. 491. And you swear that that is the identical paper, and 
the identical writing that was then on it, do you ? 

Ans. Yes, sir. 
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[Mr. Hill requests the Examiner to certify here on the record all the 
writing that appears on the back of that paper. 

The Examiner certifies that it is as follows: “ force, as then escape- 
ment d' becomes a circuit conductor by bearing against part b’’, and 
magnet Q is electrified, and its poles being opposite in kind to those o1 
magnet M, the descent of pendulum from N* to C’, will be accelerated bv 
gravity plus the electric force.” 

All the above appears in pencil, the erased words having been omit- 
ted by the Examiner. On turning the paper upside down, the following 
words appear written in ink: “ beds to have, (one more word too indis- 
tinct to be read, ) Earth. | 

Cross-(). 492. Was the paper at the time of that interview the same 
in size as now ? 

Ans. No, sir; I clipped off parts with a pair of scissors, to be more 
convenient to put away. 

Cross Y. 493. When did you do that ? 

Ans. 1 believe it was right after Mr. Drawbaugh left. 
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Uross-Q. 494. Why did vou then deem it of sach Importance as to 
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.- 7 * - . , > ) 7  . _ ‘4 s , 
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e: secondly. because Mr. Drawhba roh then 
speke about taking out a patent on tne device in question, or something 
related thereto, and | deemed it important to preserve the sketch, as | 
then understood he nad not then b lt his mode! of it, but b vl merely 
made certain suecessful experiments on it. 

Cross-Y. 495. Now, will you please, from your unaided memory, set 
forth in the order in which it occurred, all the conversation between you 
and Mr. Drawbaugh at that interview, on the subject of telephones, to 
the fullest extent of your present recollection, and giving the exact words 
used, so far as you remember them / 

Ans. I cannot give his exact words or mine either at that tiie, only 
remembering here and there certain expressions Mr. Drawbaugh did 
say, edging up to me as we sto wl at the table at the south end of my 
room: “I, too, experimented on telephones.” “Did you?” said I; “ When 
was that?” “It was longago. It was before Bell's telephone came out. 
I was at it a good deal, and I had some results, too. The country people 
made so much fun of it and me, I gave it up.” I made some inquiries 
then, what he might have done at that early period. The impression 


left on my mind by his words then, was that he had begun experiment 
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ing to make a clock tell the hours audily and loud without striking them 
in the usual way. I could not understand, then, and never could since, 
how he could connect a telephone with a clock; but I understood from 
that conversation that his experiments were with temporary apparatus— 
something gotten up in a temporary way—that he had nothing to show 
on hand then like a speaking telephone, by which he could prove that 
he had ever reduced it to practical form in those early experiments. He 
stated that his experiments, for whatever purpose in view he had, were 
not altogether satisfactory, but he had some results. I put it sharply to 
him, to see if he might have a chance to establish a claim as the first in- 
ventor of the telephone. He admitted it was too late; he had given up, 
and now it was too late, and he would not pretend now to put in a claim 
for it, but that he still thought that he could get valuable improvements 
patented. Then came up the main subject, why he came to me at that 
time; to consult me to take out a patent some time on something related 
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| well as with a phonograph, if I remember rightly. At any rate, it was 
to imiprove the loudness of the clock’s announcement of the hours, and 
before leaving, | believe he requested me to give him a cut or book to 
show the construction of the human ear. stating that he would like to 
study the drum of the ear; that is, the tympanum and the little bones 
near it inside. I searched my libra yin the dwelling-house, and I found 
“ Hooker’s Elementary Physiology,” which I gave him. It had a cut 
which pretty well illustrated the human ear, and he took it along. He 
never told me he had a telephone as such; not before that time, nor at 
that time. 

Cross-Q. 497. Did you understand from his conversation at that in- 
terview., that the only thing he had been wor.<ing on in the nature of a 
telephone, uD to that time, Was the device w hich he had purposed to use 
in connection with the clocks ? 

Ans. No. sir: not quite in that Way, because he commenced talking 
about telephones first without reference to clocks, because he mentioned 
clocks in the after part of the conversation. | may only wrongly have 
> inferred that, and got telephones anid phonographs a little mixed in the 
after part of the conversation. tor | know that he mentione i Bell's iamne 
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Ans. No. sir: 1f was oniv on reproducing some Kinds of sound. 
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and Cieariv as vou remember ] 


Ans. | TOINK I have stated the exact words—" to repeat sounds. 
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{ am not positive. It IS TOO long ior me to remem ber the eXact words. 


Cross-Y. 504. Did he say they were to be transmitted or repeated 
by electricity ? 
Ans. He didn’t mention that. I took it for granted that he was ex- 
ne 
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Ans. It was one which he had demonstrated suecessfully. He wanted 
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to get 1t up In proper form, and have it patented. 
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Cross-Y. 507. Was that sketch which you have put in evidenc. 


made to illustrate that new improvement ? 

Ans. Yes. sir: that is my recollection ot it. 

Cross-Y. 508. Was that new improvement to be applied only to 
clocks, as vou understo "4 it ? 

Ans. No, sir; he said there was a great field yet for improvement 
in both telephones and phonographs. And this re-calls—I can almost 
state his words, I think: * They haven't got it yet. 

Cross-Y. 50%. Did he tell you when he made that improvement, and 
when and how he demonstrated its success ? 

Ans. He did not, to my knowledge. I can’t remember. 
Cross-Y. 510. Did he tell you how long he had been working on that 


new improvement, or give you to understand how long? 


AMERICAN BELL TELEPHO 


+ 


iPHONE 
oa 


A eR ele 


COMPANY,-3 


DEPOSITION OF THEOPHILUS WEAVER. 467 


Ans. I can’t re-call anything about that matter. It appears to me. 
Or 18 my Impression, that it was a good while. But there is nothing 
clear about the time. 

Cross-Y. 511. Did he tell you how long it was, from the time when 
he gave up his telephone experiments till he went to work on this new 
improvement, or give you to understand how long it was? If so, what 
idea did you get as to that 7 

Ans. IHedidn’t mention any time, that [ can recollect, only that his 
Improvement was in the direction to perfect the telephone, as well as 
the phonograph. I know I had not considered the phonograph as worth 
very much, but I then thought he might make some use of 1t afte: 
awhile. 

Cross-Y. 512. Did you ask him to bring over his new improvement, 
and let you see it ? 

Ans. No, sir: I didn’t know that he had it yet, and supposed that 
he would bring it when he was ready ? 

Cross-Q. 513. Did you ask him the direct question, whether he had 
any of his experimental machines that were made before this new im- 
provement, or whether they were in existence ? 

Ans. I think I did, only in reference to his earlier experiments. He 
had partly stated that matter already, himself. 

Cross-Y. 514. What had he said about it alreadv, himself? Give us 
as nearly as possible his words, if you can remember them ? 

Ans. I have already stated, as near as I can recollect, that what he 
had used was a temporary apparatus, taken apart and put away, and he 
didn’t know whether he could get it together again. It was only to try 
an experiment, he said. That is all I can recollect of it. 

Cross-Q. 515. Did he say that he had given up his telephone experi- 
ments before Bell had entered the field, or afterwards ? 

Ans. lunderstood it was before Mr. Bell came out with his telephone. 

Cross-Y. 516. Was any mention made as to the time when Mr. Bell 
came out with his telephone? 

Ans. I have no recollection of any particular date being mentioned. 

Cross-Q. 517. Did he tell you bow many different forms of telephones 
he had gotten up before he gave up his telephone experiments ? 

Ans. No, sir; he only said he experimented a good deal. 

Cross-Q. 518. Did he tell you whether he experimented on the mag- 
neto- telephone or carbon-telephone in those experiments of his ? 


Ans. He didn’t specify. 
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7 —_ ss ° , ’ , , . , . , 
( ross-C). Zi Did he State tbat he had viven wp his teie} 
periments before the date of Bell's Cente nnial year patent, or aiter 1 
{ N -_ ’ “7 , Vr rl ] 17 1¢ "Ac gegyry reved t TY - wine the 
a iid. ~ i in =) mianhy WOrus, Jt SU) at Was Conve rt vi) miy ihiiil i. Lii«t 


-) | . : - : } - 47 ’ , . } . . ‘ } . 
he eave up nis experimenting Delore the Centennial vear, Du my Llcd Was 


7 


in Mr. Drawbaugh’s mind I cannot tell. I su a it was commonl\ 


| 
; 
‘ 
? i | ? } +} yf B 1] “) 7 ae , | 1; ol cr ‘ } h » Ce t< 7° 
UnNUe! SLOW MI eine Cii Calle ‘) at 7 + Paul >. . 4M) it The tennial ie tlie 
7 . > + > > | . . 
Last elausSe OF The answer Oobjerted fo! 7 | Mr. He ii “(8 rrespoywsive, mere 
Option, and P00 jt pe te jit. 
. lt « . - , . a . , , Ve . . 
Cross-@. 923. When he said that he had had some results in his 
arlior - _ +e lidn % ense acl: +} : - Bee ensme } 
earlier experiments, di you ask him what those results were: 
al ° , * 7 . + 1 
Ans. No, wae a he went on and stated them of bis own accord 
' ~; - 7 } caine, tis as as 
( ross- ©. 529. Well, what were they, according to his statement : 
, al , . . . - 
Ans. He said he had some results in reproducing sounds, only in a 


, 7* 7 . . ' . , F a 
ceneral way. He didn’t particularly lav stress on what is now known 


as articulate sounds. He didn t mention speech or words. I didn't KRnNOW 
but wl bia they were musical scolnds. is ne didn't sTeec 
Cross-Q. 530. And you djjn’t ask him whether thev were musica! 


, 
. 


sounds or not 


— 


- . ; ; : - ’ 7 } } 7 } - ; 
Ans. No, sir; I thought that was understood that the telephone was 


» | 5 . , * 
to deal \ with speech, but speech was not mentioned. 


— 


(vass-O0. 531. Did he use the exoressi —— 
ross-(. O51. iil he use the expression—the words— 
- . , . ‘ *. > , ‘) 
o1ven 1f up. or some otner iorm oO! exp! ess) ion. and 1f so. what. 
rye? — . t a ? 22 
Ans. That is what he said. 


’ = =)s ] 4 — ae % ] ] —_— - yy , on - 
Cross-@ 532. Did he state whv he had given itup. If so. whys 


. , , , 4 e %. j : . . , a2 en P - c..7 , , 
Ans. Both because it Wasnt Ialriv practical or successiui, And ve- 
. . .* + 7 7 . + 
% % ‘ *% . 7 ay 4 > + -. > = ° 
eause he Was ridicuied DV the countrv people. 
- a * 
(‘> 532 Give his lancuage |: Dougie on we as = thes 
PORN. i: Joe. rive his ianguage., as closeiy as vou can. on tna 
_+ 
point. 
tj } , 1 j bent if 
Ans. It is only a general impression I have clear, but it appears to 
7 ee = , . 7 , 6 , , ’ 

» e ? “7? . lied "a ~ , * : * , , . . . a. > > 
me he said: “I was much opposed. and laughed at bv the people. I1 
. . . ft . . . : ~ : " 
wasn t a:tovether Successtui. | had some results when | cave it UPD. 

* 


and now it is too late for me to hone to have anv standing or any show. 
I didn’t vo tar enou rh. But I still thi ink co uld vet up some improve- 
I 
ments on it. They haven't got it yet. 
Cross-Q. 534. When did he sav that. When he was standing with 
vou at the south end of the room 
Anes. Yes. sir: before he na le the sketch. 
ross-Q), 535. Why didn’t you state all that before, when I asked 


' . » = . , S ‘ 
you for all of hi Is conversation. Didn t vou recollect it 7 
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Ans. I sometimes recollect things better after T am spurred by ques- 
tions, but my recollection is not very clear on it yet. That was the 
tenor of the talk. 

Cross-QV. 536. Did you get any impression from his conversation as 
to how he was led to first make experiments on the telephone? 

Ans. Not particularly, only that some way I got the impression 
that it was after he experimented on clocks. Why I got that, I cannot 
tell now. 

Cross-@. 537. Did you oe the impression that the clock eX} eriments 
led to the telephone experiments ? 

Ans. Yes, sir; some way that part of the apparatus was used in the 
temporary experiments. I may have inferred this. 

Cross-(. 538. Do you mean that part of the clock apparatus was 
used in the temporary telephone experiments ? 

Ans. Yes. sir: as he had no instrument, I somehow inferred that 
he had made an experiment some way with what he had used on the 
clock, but I have no words that way that I can recollect. He never 
told me that he had a telephone, at that early time. 

Cross-(. 539. Did you get an impression of what was the purpose or 
object of that temporary experiment. If so, what was it? 

Ans. It was to reproduce sounds. 

Cross-(. 540. Is that the best and fullest answer you can give to 
that question ? 

Ans. That is a fair answer, in connection with the statement that 
Bell's telephone was mentioned. And that he stated he, too, had exper- 
imented in that direction, before Be!l came out. 

Cross-QY. 541. Did you get the impression that that first telephone 
experiment was in the nature of an attachment to the clock / 

Ans. No, sir; only that I knew he was very much absorbed on the 
clock, in experiments, as I stated elsewhere in the beginning of the tes- 
timony. 

Cross-Q. 542 and 543. In answers five hundred and thirty-seven and 
five hundred and thirty-eight, you say you got the impression that a 
part of the clock apparatus was used in the temporary telephone exper!- 
ments, did you get the impression that part of the clock apparatus was 
taken out and used separately from the clock in the telephone experi- 
ments 7 

Ans. He didn’t say anything to me about that. but I inferred that 


was the way that a temporary experiment, at first, or in 
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the early part, but it was only because he didn’t appear to have any 
special instrument left to show what his early experiments were. 

(ross-(). 544. Ilaving inferred that he took out a part of lis clock 
apparacus and used it Se} arately from the clock in his temporary tele- 
phone experiments, did you get the impression that that was done for 
the purpose of improving the clock in any way? 

Ans. No, sir; that part came out more distinetly in the after part of 
the conversation, In connection with the improvement he was about to 
make. 

Cross Y. 545. Tlow do you reconcile this last answer with your four 
hundred and ninety-sixth answer, in which you say: “I made some in 
quiries then what he might have done at that early period; the impres- 
sion left on my mind then by his words was, that he had begun experi- 
menting to inakea clock tell the hours audibly and loud without striking 
them in the usual way ?” 

Ans. I stated before that I could not understand that part, how the 
telephone could be used in that connection. Yet notwithstanding that, 
I did get the impression that’ éither the telephone or phonograph was 
sought by him to be made use of on his clocks somehow for that pur- 
pose; and I had qualified my answer before, that I could not understand 
how he meant todo so. He tried to explain that to me at the time he 
made the drawing. 


Cross-(. 546. Is that the best explanation you can give of the ap- 


t 
parent discrepancy in your statements ? 

Ans. I will have to ask those two answers to be read another time, 
if you please. (The examiner reads them again.) My answers do not 
preclude the possibility that he still earlier experimented on the phono- 
graph, or something of that nature, in connection with the clock. I 
don’t really know when he claimed first to have experimented on the 
phonograph, only that he claimed Lo have done it before Edison. 

C-oss-(. 547. The first experiment that he mentioned to you was 
the experiment he made in connection with the clock; was it? 

[ Mr. Ninth objects to the assum pte n of the question, that Mr. Drawhaugh 
had di scribed to the witness er pr riments with the te lephone in connection with 
the cloel:. mit Nex having repeatedly ated that he merely infe rred that “ome 
parts of the clock were used iy the earlier experiments, | 

Qu ction withdrawn hy Mr Hill 

Cr ss-@). 548. The first experiment hat he mentioned to you was the 
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‘ . ~ + ‘ . 1’ < ~** [SEatas _ ; ° <b<reh ? . . hs -_— *i« 
adove to be tastened to anything, or vear agalnst ANVtoINgG; UW so, WHaL: 
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(‘ross-QV. 557. What was the frame which vou eall the vibratory 


> a 


irame to be made ot. 
Ans. I eannot recollect now. 

¥ ~~ ° . a 4) : ° m . a . 
Cross-(Y. 553. Do you remember whether it was metal or not? 


Ans. I eannot. 
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Ans. I understoo e free. and above the rest of the appa- 


S| 
’ 


(ross-Q. 560. Did you understand that that frame from the armature 
D out to its extreme end at & was to be free, or, in other words, not in 
contact with anything? 

Ans. I understood it to be free, but nearly in contact. 

Cross-Y. 561. Nearly in contact with what ? 

Ans. The part below. 

Cross-(. 562. Did you understand that the pin C was to be fastened 
to the armature J)? 

Ans. I believe that was his explanation of it. It was to be carried 
by it. 

C'ross-Q. 505. What was the frame @ fastened to at A ? 

Ans. I ean't recollect that part of the explanation. 

Cross-Q. 564. From the point A to the armature )), was the frame 
G in contact with the top of the instrument; that is, the top of the part 
indicated by A? 

Ans. No, sir: only at A. 

Cross-Q. 565. Was there a diaphragm in the instrument anywhere; 
if so, how many and where? 


Ans. Yes, sir; it was mentioned as being in the part below. 
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(r es-@. DH, W here. in the part below, near the letter A r nea 

* - ‘ 
the letter 3B: 
Ans. The ! etter A. 


, be - > . sail : , - , . . } —_ in ‘ 
Cross-Y. 567. Was the instrument to be actuated by sound-waves 
. 


or souls 4 
Ans. I inderstcod t so 
4 | ee | 
Cross-(Y. 568. Was the armature /) to be attached to the diaphragm ? 
Ans. That part I didn’t clearly understand, whether it was attached ° 


° > , 


to the end of the vonieuae J iever or to the diaphr agm: but on reflecting 
on it afterwards, I thought that it must have been attached to the vi- 
*bratory arm. 

Cross-Y. 569. By the vibratory arm, do you mean the part you have 
marked (7, extending from A to £? 

Ans. No, sir; only part /7. 

Cross-Y. 570.- The part H extends from D to £, does it not ? 

Als, Ye cs. sir. 

f ross- @. Dil. Is not that nz rt // merely a continuat! ion of the } art @? 
2 Ans. Yes, sir: l s0 undeFitot it. 


Cross-Y. 572. Was the part G, 7 an arm ora frame? 


ne A tae et e 


Ans. In speaking of it, | termed ita frame. But I also termed the 
part 7 an arm. 

Cross-(. D745. Did you understand the armature dD to be attached to 
part @, H, about at the middle of said last-named part G, Hf 

Ans. No, sir: if | understand the q lestion right. 

Cross-Y. 574. Tlow do you understand the « question ? 
Ans. That it considers the part G, H one continuous frame. 
Cross-Y. 575. Well, was it not one continuous frame ? ) 


A nis, Yes. sir. 


Cross-QY. 576. Well then, considering it as one continuous frame, was 
the armature JD attached ne at the middle of said frame, or not ? ‘ 
Ans. It was not. But it was vertically situated about at its middle. | 
Cross-@. 577. Was it not attached to said frame G, H? 
Ans. Iam not positive about that, as I stated before. My impres- 
sion is 1t was. 
Cross-Q. 578. Did you understand the diaphragm to be situated 
right along the top of the part marked A, close to the upper edge of it, 
and extending from the end or edge L, to the end or edge V? - 


Ans. Yes. sir: about there. 
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Cross-Y. 579. Was there a mouth-piece to the instrument. If so, 
where was it? 

Ans. There was nothing said about it. 

Cross-(Y. 5380. Where were the sound waves toenter the instrument, 
in order to produce their mechanical effect upon it, or through it? 

Ais. There was nothing said about that, either. 

Cross-Y. 581. Did the instrument have one diaphragm, or more than 
one ? 

Ans. Only one, that I heard of. 

Cross- VY. 082. Did you understand that the sound waves were to act 
on that diaphragm, to throw it into vibration, and thus operate the in- 
strument ? 

Ans. Yes, sir. 

Cross-@. 583. Did Drawbaugh explain to you how he proposed to 
apply that instrument to a clock ? 

Ans. No, sir; not particularly. 

Cross-(@. 534. Did he say he proposed to apply it in connection with 
a clock ? 

Ans. Yes, sir: he spoke of applying the top part of it In some way. 

Cross-Y. 585. Did he say anything about using an electro-magnet or 
a permanent magnet. in connection with this instrument shown in the 
sketch ? 

Ans. I cannot recall his words exactly. I am impressed something 
was said about a permanent magnet. 

Cross-Y. 586. Do you remember of anything being said about an elec- 
tro-magnet, in connection with that sketch, or the instrument therein 
shown 7 

Ans. I cannot recollect distinctly. I only know that a magnet was 
mentioned, and I am not positive which. 

Cross-Q. 587. Was anything said, in that conversation, about differ- 
ent kinds or constructions of magnets / 

Ans. Not in that conversation, but near that time. 

Cross-Q. 588. What did you understand to be Drawbaugh’s object 
in commencing that conversation ? 

Ans. He seemed to have come on purpose, to talk about the inten- 
tion he had of taking out a patent on that improvement. 

Cross-QY. 589. Did he ever mention that improvement to you from 


that time to this. or did you ever mention it to him ? 
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Ans. No, sir; [ was waiting for him to turn up with a model some 


day. 


(Tos e- O). 590. Did you ever mention it to Mr. Jacobs or Mr. Chelli 


lis, 
or any of Mr. Drawbaugh’s friends. And if not, why not ? 

Ans. I don’t recollect that I did, except, perhaps, I may have given 
a hint to Mr. Jacobs during the taking of Drawbaugh’s testimony on the 
faucet, when a certain pass-book was produced containing a sketch— 
something relating to telephones and phonographs—but I never ex 
plained it, to my knowledge. I think this was because Mr. Drawbaugh 
wanted tv keep it concealed for the time being. 

CTross-Q. ool. Do you swear that you did give a hint of it to Mr. Ja- 


eg} is f 


Ais. No, sir. 

Cross-(), 592. Did you regard it as a confidential communication 
from Mr. Drawbaugh to you ? 

Ans. I did, until I heard indirectly that nearly everything that Draw- 
baugh had done in his experiments was brought forward in the taking 
of his testimony in this case. , 

Cross-(. 593. To whom did you first communicate knowledge of it. 
and when / 

Ans. I never explained it to any one, until about two or three weeks 
ago I showed it to Mr. Storrow—made a few remarks about it. I did 
show it to Mr. Harris after Drawbaugh's witnesses had been secured by 
taking their affidavits; but I didn’t explain it to Mr. Harris as I have 
done here. 

Cross-(. 594. When did you show it to Mr. Harris? 

Ans. It was late in 1880 some time. 

Cross-Q.595. Was it while you and Mr. Harris were running around 
together, trying to pick up testimony against Drawbaugh, prior to the 
preliminary injunction in this case? 

Wedidn’t run around together. We only went together once— 


: 


Ans. 
to see Mr. Shopp—and I think it was in one of the last interviews that 
I had with Mr. Harris that I showed it—probably after the injunction. 

Cross-(). 596. Did you ask Mr. Drawbaugh’s permission to show it 


to Mr. Harris? 


A Ws, No. sir. if didn't consider it his property, nor that | Was his 


servant ? 
Cross-(. 597. You felt free to inform his opponents of his confiden- 


tial communications to you, did you? 
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Ans. Yes, sir; and more than that. 

Cross-Q. 598. When Drawbaugh, as you say, in that interview told 
you that he had given up his telephone experiments, did he tell you that 
he had given them up only for the time being, or that he bad given 


them up completely without the intention of resuming them : 


Ans. He didn't qualify his words, but his manner qualitied them. 


~~ 
Cs 
- 
teed 
ad 
— 
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Cross-Q. 599. Then he didn’t say that he had given them 
time being, did he? 

Ans. Ile unqualifiedly stated that hehad given them up—had stopped 
experimenting in that early period. 

Cross-@. 600. Didn't he say that he had given up his eX} erlments 
for the time being, or words to that effect‘ Didn't he use that ex- 
pression at all? 


- . .** . y , . . . 
Ans. No, Sif ; | have no recovection Ol any such eXpression veiling 


Cross-(). 601. Then, when in your ninetieth answer you swore that 
he stated to you in that interview, “that he had given up his experl- 
ments for the time being.” You swore to what was not true, did you f 

Ans. No. sir , 


ca fs * mer af events ro | , lial 

* 1t1s a faise wav of putting mv ianguagce. | (lid not 
* , . , . . . . . . 

quote Mr. Drawbaugzh’s language. Mr. Drawbaugn’s meaning is put in 


inv language. The question Is a perversion, so far as it relates to the 
autho: ship of language. I stated in general terms the substance of Mr. 
Drawbaugh’s communication to me, and such I have repeatedly state:. 

(‘voss-Y. 602. Did you ever tell Mr. M. W. Jacobs, of Harrisburg, 
that Daniel Drawbaugh had shown you his telephones years ago ? 


OD ciceebiialiial a _ S a ee EF ea ey eg 
Ans. i nevel stated anvthineg Ot that Import to any dead or ilving 


man. 

Cross-Y. 603. I wish to refresh your recollection a little. Before Mr 
Jacobs moved his ofhice LO the room w here it LOw Is, and in the stim- 
mer of 18380, before you had known or met Harris, a/ias Weeks, did you 


not stand with Mr. M. W. Jacobs, on the steps in front of his office. 


ee ila a a 
at No. 5, North Third street, Harrisburg, Penna., and did vou not then 
and there have a conversation with Mr. Jacobs concerning Daniel 


| 
; 


. , . + . , , . . , * . 
Drawbaugh and his electric telephones, a portion of which was sub- 


stantially as follows: Mr. Jacobs asked you how long you had known 
about Dan’s (meaning Daniel Drawbaugh’s) telephones, to which you re- 
plied, ‘“‘ Why, Dan must have been at that a long time. I saw his in- 
struments vears ago?” 


Ang. 


7 


No, sir: Mr. Jacobs must have mistaken the individual. for I 
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am positive | never saw any of Mr. Drawbaugh’s telephone instruments 
before I saw them in this room, about ten days ago, and I had quite a 
different conception of the form of his instruments from what they are 


j. now seen to be, only so far as I had gathered from that sketch, which 
was my sole means of knowledge in that direction. I will not deny that 


I may have had a coversation in which | may have made some remarks 
on Mr. Drawbaugh’s experiments, but if | used language implying that 
he had instruments years ago, it was but an echo of what Mr. Jacobs had 
stated himself, or some one else, for I had no such knowledge. 

[Recess for dinner, until 2, P. M.] 


JULY 25, 1882, 2, P. M. 

Examination resumed pursuant to adjournment. 
Present, same counsel. 

Cross examination of Theophilus Weaver, by Mr. Hill, continued : 
Cross-Y. 604. You do not mean to say that the examiner did not 

take down your ninetieth answer correctly, as you gave it, do you? 

Ans. No, sir. 
Cross-(. 605. Have you examined your papers for the letters that 


passed between you and Harris, a/‘as Weeks, as I requested ? 

Ans. Yes, sir. 

Cross-Q. 606. Did you find any? Ifso, please produce them in or- 
der that copies may be made by the examiner and put in evidence. 

Ans. They are here—only the letters from Mr. Harris to me. I have 
no copies of mine to him. 


: 
. 


(Mr. Hill puts the letters now offered in evidence, there being five of 
them, dated respectively October 18, 1880; October 22, 1880; October 
22, 1880; October 30, 1880; and November 3, 1880.] 

The letters are as follows: 

(Printed heading.) 
‘Manchester (N. H.) Telephone Exchange, 
“L. B. Harris, Manager.” 
( Letter. ) 

“Oct. 18th, 1880. 

THEO. WEAVER, Esq.., 

DEAR SIR: 
I got a telegram that took me away from Harrisburgh before 

I could see you. 

= 
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I want to get yqu to quietly keep your eye peeled, and if you jearn 
anything of our friend’s movements let me know. I want to get vou to 
go over to Camp Hill and have a talk with that man over there—I can’t 
re-call his name—who is one of their principal witnesses, and make mem- 
oranda of what he says. I want you to see him before Wednesday, if 
you can, if you find out of any other witness of theirs that is import- 
ant I wish you would see them and get what you can from them. There 
is a possibility that they will want to change their evidence after seeing 
ours. I will write you again in a day or two. 

Yours truly, 
L. B. Harris.” 
(Printed heading.) 
‘Manchester (N. H.) Telephone Exchange, 
L. B. Harris, Manager.” 


( Letter. ) 


THEOPHILUS WEAVER, Esq.: 

DEAR SIR: | 

I would be free to show the witnesses on the other side Mat- 

thews, and Rockafellows, and other affidavits—it will tend to make 
them cautious; any little attention you can show Lloyd and Worley 
will be timely, and if you think best, I would let them look the evidence 
over. 

The best way to do any kind of business is open and above board, 


when we can, and I can’t see any objections to your showing people who 
are interested as much as you think best; it will be a good point to make, 
that Dan seems to be out of the case, and that Jews are the persons now 


interested. 


Yours truly, 
L. B. Harris.” 


(Printed heading.) 
“Manchester (N. H.) Telephone Exchange, 
L. B. Harris, Manager.” vil 
( Letter.) 
“Oct. 22, 1880. 
THEOPHILUS WEAVER, Esq.: 
DEAR SIR: 
Yours of the 20th came to hand this day. Can you get mea 


copy of the testimony in the “ Kline interference case ?” Keep at them 
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as you can; on Nov. Ist send me your bill, and I will see that you get 
your pay; it will be better to make it at the end of each month, I think 
—won't that be the best way? I will have some copies of the printed 
evidence to send you in a day or two. 
Y ours sruly, 
L. B. Harris. 


7? 


Make bill to ‘The American Bell Telephone Company.’ 


(Printed heading. ) 
‘Manchester (N. H.) Telephone Company, 
L. B. Harris, Manager.” 
( Letter. ) 
“Oct. 30, 1880. 
T. WEAVER, Esq. : 
DEAR SIR: 

Yours, with enclosed bill, is received, and I have approved it 
and forwarded it tothe company for payment, which they will do as soon 
as possible. ay 

I am sorry that you could not have seen those other parties before 
Chellis and Jacobs had a chance to see them, after we filed our evidence, 
so as to give them a chance to change their statements. It seemed to 
me that there was time enough. 

Yours truly, 


L. B. Harris. 


I will write again in a few days.” 


(Printed heading.) 
‘Manchester (N. H.) Telephone Company, 
‘ L. B. Harris, Manager.” 
( Letter.) 
“Nov. 3, 1880. 
THEOPHILUS WEAVER, Esq.: 
“ DEAR SIR: 

We are in receipt of information from “our friends” which 
will relieve us from further movements at present. I will let you know 
if it is desired that you take up the line of march again. 

I shall be glad to hear from you at any time. 


Yours truly, 


L. B. Harris.” 


agg Ee 
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Cross-@. 607. Are these five letters all the correspondence between 
Mr. Harris and yourself that you could find ? 

Ans. Yes, sir. 

Cross-Y. 608. In that of Oct. 18, 1880,I find a request for you to go 
over to Camp Hill and have a talk with some man there. What man 
did you understand that to mean? 

Ans. That probably was Mr. John Oyster. 

Cross-Y. 609. Did you go over to Camp Hill to see him, as Mr. 
Harris requested ‘ 

Ans. I went over to Jacob Kline’s, and there I learned that he was 
out west, and of course that ended the matter. 

Cross-Y. 610. Had you seen him before the date of Mr. Harris’ 
letter of Oct. 18th, with reference to the Drawbaugh telephone? 

Ans. No, sir: I never saw him to know him. 

Cross-Y. 611. In Harris’ letter of Oct. 30, he says: “I am verv 
sorry that you could not have seen those other parties, before Chellis 
and Jacobs had a chance to see them,” etc. What other parties were 
those? 

Ans. I cannot tell for certain, only that I had seena Mr. Coble, a 
school-teacher, but not until he came home from a teachers’ institute. 
somewhere at a distance. As the plural was used, I don’t know who 
the other party was. But I did accidentally meet Mr. George Free at 
the station, and he gave me a statement of what he had sworn to, with- 
out me asking him. Stating certain changes that he and Oyster prob- 
ably would make in their affidavits, which were taken some six months 
before that. That is all I can remember now. Probably that is whi: 
he referred to. 

Cross-Q. 612. What is Mr. Coble’s full name, and where does he 
live / 

Ans. I can't give it now. ] have a note of it somew here. He 
taught school about a half :nile south of White Hill station. 

Cross-Q. 613. When did you see Mr. Coble about the Drawbaugh 


telephone, and how many times ‘ 


Ans. Only once—probably a few days before the date of that letter. 
Cross-Q. 614. Did you tell Mr. Coble what you wanted. If so, what 

did you tell him ? 

Ans. I can't recollect what I told him, except that I wanted him to 


tell what he knew of Drawbaugh’s experiments on telephones. And as 
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he didn’t appear to know anything of importance, I didn’t tell him what 
I wanted. 

Cross-Q.615. Did you tell him that you werea friend of Daniel 
Drawbaugh ? 

Ans. No, sir; I didn’t tell anything about that—that I can recollect. 

Cross-Q. 616. How many times were you over to see Mr. George 
Free about Mr. Drawbaugh’s telephones ? 

Ans. I never went to see him expressly, and only met him once, at 
the time I have stated. 

Cross-Y. 617. When was that one meeting with him, and where / 

Ans. When I accidentally met him at White Hill station on my re- 
turn at that time, two or three days before the date of that letter of Oc- 
tober 30,1880. I think I seen Mr. Kline on the same trip, or a little 
while before; a day or two before probably. 

Cross-Q. 618. .Was your meeting with Mr. George Free at the sta- 
tion purely accidental, or were you seeking him ‘ 

Ans. I probably would have gone to seek him if I hadn’t accident- 
ally met him there. - 

Cross-Y.619. Don’t you know that you were seeking him at the time 
when you say you accidentally met him? 

Ans. I didn’t go there for that purpose, but he happened to be there. 

Cross-(. 620. I have been informed that vou were at White Hill 
station three different times, inquiring for Mr. George Free, at that pe- 
riod; that on the third time, shortly after you had inquired for bim, 
some person present came and said: “Here he is,” and brought you and 
Mr. Free together, and then you proceeded to inquire of Mr. Free about 
Drawbaugh’s telephones. Is my information substantially correct or not, 
and if not, wherein is it incorrect ? 

Ans. The facts are about these: I went over there only twice to my 
kuowledge; but on going out from the station to see Mr. Coble, I made 
some inquiries as to where Mr. Free lived, and I think some one in- 
formed me that he wasn’t about just then, and then when I came back 
to the station I believe some one did point him out to me, and we came 
together in the station, and probably I started him to talk by some re- 
mark. At any rate, we stepped back a few paces from the platform, 
where we had a conversation. I had somehow learned that he was g»- 
inz to change his affidavit, which be corroborated in conversation; but 
I learned it was to be all the more in favor of Mr. Drawhaugh, and I 


didn’t deem it proper to approach him further. 
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Cross-Q. 621. Mr. Free lived close by White Hill station, did he not? 

Ans. Yes, sir; pretty near. 

Cross-Y. 622. Now, when you go right intoa man’s neighborhood in- 
quiring for him, and in consequence of your inquiries he is pointed out 
to you, and you accost him and transact your business with him, that is 
what you call accidentally meeting him, is it? 

Ans. I suppose it is understood how I did meet him, which I sup- 
pose was somewhat accidental, on my return, for I did not expect to see 
him on my return. 

Cross-Q. 623. But when you swore that you accidentally met him, it 
was not understood how you met him, and it took considerable cross-ex- 
amination to bring out the facts. Why did you not state the facts just 
as they were the first time ? 

Ans. Iam not responsible for your misunderstanding, when all the 
facts were not called for at first; and further, I count it accidental yet 
that I did meet him at the station under the circumstances. 

Cross-Y. 624. In your six hundred and twentieth answer, you say 
that after you and Mr. Free came together in the station, “ probably I 
started him to talk by some remark.” Don’t you know that you began 
to inquire at once about Drawbaugh’s telephones and his affidavit ? 

Ans. Yes, sir; that was my object, at least, to find out how he stood 
with relation to his affidavit, and what he knew. 

Cross-Q. 625. In that conversation with Mr. Free, did you pretend 
to be a friend of Daniel Drawbaugh, or sav that you were his friend ? 

Ans. I don’t think I said anything of the kind, in so many words, 
nor did I profess to be. 

Cross-(. 626. Just as you closed the conversation with Mr. Free, 
while referring to Daniel Drawbaugh and this suit, did you remark to 
Mr. Free, “Oh, Dan will make it ?” 

Ans. I don’t recollect those words. 

Cross-QY. 627. Did you say anything like them, or to the same effect ‘ 

Ans. It appears to me I said, “I hope the right one will gain it.” 

Cross-Q. 628. You have referred in your cross-examination, in answer 
four hundred and fifty-three, to business which you did for Hamilton 
Baily last year. What business was that? 

Ans. It was work on a modification of his patent dumping-wagon, a 
form which.he has still further modified since. He has spoken to me re- 
cently about taking out a patent on it, but my work last year was on the 


model of it. 
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Cross-Q. 629. Didn't you get up your dumping-wagon at the time 
when you were working on Mr. Baily’s applications for patents on dump- 
ing-wagons ? 

Ans. No, sir; I invented it before, when I was at work on jump- 
seats for carriages, for C. K. Mellinger, if | remember rightly, but I pat- 
ented it after I took out the patent for Mr. Baily. 

Cross-(@. 630. Did you tell Mr. Baily anything about it prior to the 
issue of his patent ? 

Ans. I believe I did. I generally do business in that way. 

Cross-(). 631. Have you any recollection about it any way; that is, 
about telling him ? 

Ans. Not particularly, only that he ridiculed it. 

Cross-(. 632. Was that prior to filing Buaily’s application, or while 
the application was pending or after his patent issued ? 

Ans. I cannot tell that exactly, only that he knew all about it long 
before my patent came out. I had another model made of my dumping 
wagon, and it was standing there where he could see it. 

Cross-(. 633. You have referred to your patent on clothes-hook and 
line-holder, 18th August, 1868; did one George Nebinger have anything 
to do with that application ? 

Ans. Yes, sir. 

Cross-(. 634. Was he to pay all of the expenses and have an assign- 
ment of half of the patent in consideration thereof? 

Ans. Yes, sir; that was the understanding. 

Cross-Q. 635. Did you get into any trouble with him about the busi- 
ness ? 

Ans. No, sir; not particularly. We settled, and I have his final re- 
ceipt on it. There was a queer circumstance connected with it. 

Cross- (. 636. I have heard there was, and that it consisted in this: 
that after you and he had made the agreement, and he had performed 
his part of it, you, in his absence, sold the entire patent and pocketed 
the proceeds, but he afterwards succeeded in getting his one half from 
you. How far is that information correct? 

Ans. About ninety-five per cent. gossip, and five per cent. fact, with 
due variation. Squeezing the whole thing together and boiling it down, 
there are some signs of honesty in your informant left. The only hook 
I find to put an answer on to such a question, is to stretch the line, as 
follows: Nebinger paid the first fee to make the application, and then, 
through his own choice, he employed D. P. Holloway, of Washington, 
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to procure the natent, at his own expense. Nebinger went away, and I 
didn’t hear about the affair for a good while; but he held a provisional 
assignment from me. One day the patent came tome. I wrote to Neb- 
inger to know if he had paid the final fee, and the attorney, and he wrote 
me that he did neither. I wrote on to Holloway, and he couldn’t ac- 
count for the issue of the patent, stating that some other one’s final fee 
must have been mis-applied; and to this day I never could find out who 
had paid it. Nebinger was unable to pay Halloway, and I was ashamed 
to let him go unpaid, and I paid him, or satisfied him with a part pay 
of his fee. I repeatedly wrote to Nebinge: to come up to time, and he 
had no money ; but he got me to work up some patterns on the line- 
holder and another invention which he had. I sent them on to Phila- 
delphia, as he directed me. Heafterwards stated that he never got them. 
Thev cost me more than the money that he had paid me. He gave me 
to understand by letter that I should go ahead and dispose of the line- 
holder as I saw proper. After putting some more money into it, I sold 
it for a small sum; but he thought I had received much, and came on 
and raised a fuss the subject of the gossiping question. I settled with 
him, taking his receipt in full for five dollars. 

Cross-Y. 637. Do you know A. D. Repman, of New Cumberland, 
Cumberland county, Pennsyivania ‘ 

Ans. I can’t re-callanything about him. I have heard the name. It 
occurs to me now, there was something connected with a sewing ma- 
chine related to Repman. 

Cross-Y. 638. Didn't you file an application for a patent for him some 
ten years ago? | 

Ans. I intended to. I doubt whether I did. 

Cross-Q. 639. Didn't you notify him that you had, and that it had 
been allowed, and call for the second Government fee from him, and re- 
ceive it, but never deliver the patent nor return the second Government 
fee to him? 

Ans. I have no recollection of anything but a consultation, now. 

Cross-(). 640. What fees did you charge for your services in prepar- 
ing the application for the Drawbaugh magnetic clock, and what fee did 
you charge for the second application after the division of applications 
was made / 

Ans. I have already stated I received thirty dollars for making the 
application on the clock, and I believe I received ten dollars on the new 


application on earth batteries. The latter case was not merely a division, 
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but a new model was filed, showing a peculiar clock in connection with 
earth battery devices, requiring drawings and specification to be care- 
fully drawn to avoid another division of application. 

Cross-Q. 641. You referred in your two hundred and ninety-first an- 
swer to the corn-sheller of one Brady, of MountJoy. What was Brady’s 
first name ? 

Ans. C. H., I believe. 

Cross-(). 642. What was the firm name? 

Ans. I believe it was Brady, Mishey & Co. 

Cross-Q. 643. Do you know where Brady is now, and where he is 
doing business ? 

Ans. I cannot tell. Only I heard a report that he was out west 
somewhere, probably at Chicago, or some other point. 

Cross-(. 644. Was not the name William Brady, or T. G. Brady ? 

Ans. William Brady had an interest in the Brady sheller. 

Cross-@. 645. Did you not go to them, to get an agency for the sale 
of that sheller / 

Ans. No, sir. 

Cross-Q. 646. Did you not apply to them for that purpose? 

Ans. No,sir; lonly applied to C. H. Brady, in 1869, to see if he 
would run my bird-sheller for me. 

Cross-(. 647. Did he decline to do it? 

Ans. Yes, sir; he said he would like to, but they ought to be run 
on a large scale, and he couldn't do it. 

(Mr. Hill puts in evidence the copy made by the witness to-day, of 
“Complainants Exhibit—Drawbaugh-Weaver Sketch of 1878,” the 
same to be marked “ Exhibit, Copy Drawbaugh-Weaver Sketch of 
1878.”) 

(By consent, copies of the Harris letters above put in evidence, are 
to be used instead of the originals, the originals to be retained by com. 
plainant’s counsel, and to be produced when called for.) 


Adjourned until July 26, 1+82, at 10, a. M. 
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JULY 26, 1882, 10, A. M. 

Examination resumed pursuant to adjournment. 

Present, same counsel. 

Re-direct examination of Theophilus Weave a by Mr. Smith. 

Y. Y. 648. In the three hundred and third cross-interrogatory, you 
were asked by Mr. Hill this question, referring to your difficulties with 
Mr. Kutz: “ Were his proceedings in the nature of a criminal charge for 
perjury?” And you answer: “I did not know it to be such charge.” 
You were then asked: “ Did he employ counsel in the matter. If so, 
who?” And you answered: “I think I was notified by one George H. 
Irwin, Esq., Third street, Harrisburg, who notified me to appear before 
him before proceeding against me for him, the said Kutz.” In order 
that we may judge with what justice this suggestion was made, that you 
were threatened with proceedings in the nature of a criminal charge for 
perjury, will you produce, if you have it, the letter which you received 
from Mr. Irwin in relation to the matter, to be copied by the exaiiner, 
and made an exhibit in the case ? 

Ans. Yes, sir; I will. This is it. 

[The letter is as follows, a copy being substituted by consent, the 
original to be produced by complainant’s counsel when called for: 

Geo. H. Irwin, 
Aft rney-at- Law, 
Office: No. 33 N. Thir 


—~. 
-* 


HARRISBURG, PENNA., Jany. Ist, 1874. 


ond 


DEAR SIR: 

I would like to see you about the patent sulky attachment to plows, 
in which Mr. H. D. Kutz possesses an interest or right, under an article 
of agreement between you and him. We can possibly arrange the 
matter satisfactorily to Mr. Kutz and you, if you call at my office not 
later than the early part of next week, as he intends soun to go to 
Washington on this business. The agreement is duly recorded in the 
Patent Office, and we are now prepared to move in this matter | 
if you do not give to Mr. Kutz what it is his right to have. 

Yours, ete., 
Geo. H. Irwin, 
Atty. for H. D. Kutz. 
To Mr. THEOPHILUS WEAVER, 
Paxton St., Hbg. 
(Address.) Mr. Theophilus Weaver, Paxton St., Harrisburg, Pa. 


(Post-mark.) Harrisburg, Jan. 2, Pa.” | 
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@. Y. 649. I observe that Mr. Irwin’s letter refers to an interest 
which Mr. Kutz possessed under an article of agreement between you 
and him, and which he Says had been duly recorded in the Patent Office. 
I Suppose that to refer to the same assignment which you mentioned in 
your answe* to the three hundred and seventh interrogatory, and which 
Mr. Hill, in the three hundred and tenth interrogatory, asked you to 
procure a certified copy of. As he did not afterwards ask you to pro- 
duce such a copy, I will now ask you to produce it, if you have it, to 
show the true relations between you and Mr. Kutz, and the dates of the 
transactions to which it refers 7 

Ais. Yes, sir; here itis. It is a certified copy which Mr. Storrow 
procured for me, and of which I have had copies made. 

[Complainant’s counsel offers the certified copy in evidence, to be 
marked “ Exhibit Weaver Assignment.” By consent the following copy 
is substituted for the original, the original to be produced by complain- 
ant’s counsel when called for. 

“* Liber N. 18, p. 374. 

HARRISBURG, Pa., July 9th, 1873. 

Whereas the Patent Office has required a division of a certain appli- 
cation for patent on Attachment for Plows and Wheels, and whereas H. 
D. Kutz has in part paid, and agrees to pay the final fee on Patent of 
Sulky Attachment, in consideration for which J agree to authorize the 
Commissioner of Patents to issue said patent on Sulky Attachment to 
us as equal assignees. 

And whereas said H. D. Kutz has paid me in hand 35 as part of first 

on a new application for patent on the Wheel excluded from said 
patent by the ruling of the office, the receipt of which is hereby acknowl.- 
edged. I do hereby agree further to makea formal assignment to said H. 
D. Kutz, for the free and equal use of said Wheel on said Sulky Attach- 
ment, to be sold, used, and enjoyed by us conjointly and equally in said 
patent to be issued on Sulky Attachment for Plows. 

Witness my hand this 9th day of July, 1873. 

THEOPHILUS WEAVER. 


2. Received June 4th, 1873, of H. D. Kutz, the sum of sixteen dollars as 
first fees on application for patent on Sulky Attachment for Plows, as 
worked up by me, for which, and the final fee, I agree to assign one un- 


divided half interest of the patent. 


THEOPHILUS WEAVER. 


ee 
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Reed. Dec. 21,1874. ~ 
Ex’d J. A. W. 
M. McK.”] 

QV. Y. 650. I notice that Mr. Irwin’s letter is dated January 1, 1874, 
and that it speaks of the assignment as being duly recorded in the Pat- 
ent Office; but on reference to the certified copy, I find it was received 
tor record December 21, 1874, and I infer that Mr. Irwin must, on the 
Ist day of January, have made a mistake and written 1874 instead of 
1875, which was subsequent to December 21, 1874. Have you any 
recollection about the time, or any circumstance which would lead you 
to infer that Mr. Irwin did make that mistake? 

Ans. Yes, sir; I have. The circumstance is this: When I had the 
difficulty with Mr. Kutz referred to, I recollected he had a partner by 
the name of Stockstill in the patent of 1873, on plow, and I was prompted 
to satisfy my own mind, that I had done right with Mr. Kutz to write 
to Mr. Stockstill to know how Mr. Kutz deported himself in relation to 
him, Mr. Stockstill; and in hunting up my old letters, I find Mr. Stock- 
still’s answer dated January 20, 1875, it having been written soon after 
the notification letter of Mr. Irwin referred to. 

QO. Y. 651. Will you produce the letter from Mr. Stockstill to be 
copied by the examiner as an exhibit ? 

Ans. Yes, sir; here itis. I have had a copy made of it, also. 

[Mr. Smith puts the letter in evidence, to be marked “ Exhibit Stock- 
still Letter.” By consent, the following copy of said letter is substituted, 
the original to be produced by complainant’s counsel when called for: 

“Jan. 20, 1870. 
THEO. WEAVER: 

Dr. Str: Yours of the 11th inst. is received, and you ask how Kutz 
and I stand. I suppose you mean financially; if so, will say he owes 
me some money honestly. If you mean as friends, will say he owes me 
apologies, honestly, neither of which do I expect he will render. Sec- 
ondly, you ask, are we partners. I am paying no attention to him as 
being anything to me; consider hima failure. Thirdly, “Is he,” (Kutz,) 
“inventor with you ?” (me.)—Not in the least; became so only by virtue 
of his oat». 

Fourthly. “Did he act honorably by you?” (me.) 


, 


The above will answer. 


Yours, ete., 


S. L. STOCKSTILL. 
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(Addressed.) Mr. Theophilus Weaver, Attorney, Harrisburg, Pa. 
(Post-marks.) Osborn, O., Jan. 20. 
1-22.” 

[ The statements of the above letter, excepting the date, objected to by Mr. 
Hill as mere hearsay, and incompetent. | 

Y. @. 652. I observe that the receipt which you gave Mr. Kutz for 
sixteen dollars, ‘as first fees on application for patent on sulky attach- 
ment for plows,as worked up by me, for which and the final fee I agree 
to assign one undivided half interest of the patent,” is dated June 4, 1873. 
Do you remember whether that date was prior to the drawing up of the 
specification to which both you and Mr. Kutz made oath. And if you 
know on what date you made the oath, will vou give it? 

Ans. Yes, sir. My recollection is pretty clear that that was a num- 
ber of days before the day on which we took the oath together. I have 
that old specification yet, by which I can fix the date exactly, if required. 
It is in the adjoining room, I believe. Here it is now. I find, by ref.- 
erence, it was sworn to on June, 14, 1873. 

Q. Y. 653. In your cross-examination you spoke of your recollection 
of the form of the oath. Will you please hand the paper you have just 
produced to the examiner, to make a copy of the oath and the signa- 
tures? 

Ans. Yes,sir; hereit is. I find the language is precisely as I quoted 
it from recollection on the point referred to. 

‘The oath is as follows: 


CouNnTY OF DAUPHIN, } . 
State of Pennsylvania, } : 
Theophilus Weaver and Heury D. Kutz, the above-named petitioners, 


being duly sworn, depose and say that they verily believe themselves to 


& 


be the original and first inventors of the improvement in sulky attach- 
ment for plows described and claimed in the foregoing specification ; that 
they do not know and do believe that the same was ever before known 
or used; and that they are citizens of the United States. 
THEOPHILUS WEAVER. 
Henry D. Kvrz. 
Sworn to and subscribed before me, this 14th day of Jane, 1873. 
PETER STUCKER, 


Alderman.) 


Q. Q. 654. I do not wish to encumber the record with a long descrip- 
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Your petitioners, residents of Harrisburg. Pa.. pray that letters patent 


~ = « 


may be granted to them for the invention set forth in the annexed speci- 
THEOPHILUS WEAVER, 
Henry D. Kurz. 
To all whom it may concern : 
Be it known that we, Theophilus Weaver and Henry D. Kutz, both 
of Harrisburg, county of Dauphin, and State of Pennsylvania, have in- 
vented an improved SULKY ATTACHMENT for plows, of which the follow- 


ing 1s a specification : 


he nature and objects of our invention are embraced 

At the end of the statement of the specification and description fol- 

lowing the passages above quoted, and preceding the claims, is the fol- 
lowing passage : 


+ 


‘i _ hne lle dac > | ee . ; , » let 
Having thus fully described our invention, what we claim as new, 


and desire to secure by letters patent, is 

Q. Y. 655. I observe that the second paper given by you to Mr. Kutz 
bears date July 9, 1873, and that it refers to the division of a certain 
application for a patent on an attachment for plows and wheels. Was 
this a division of the application for a patent in your name individually, 
which you have stated that you drew up and filed after the specification 
was drawn up to which you and Mr. Kutz both made oath? 

Ans. Yes, sir; it referred to that invention; the only invention I 
ever made on sulky plows. The date of my individual application, be- 
fore the division, was June 28, 1873. 

Q. Y. 656. Reference has been made to some business which you had 
with one Nebinger, and you referred to a receipt which he gave you. 
If you have that receipt, will you please produce it, to be copied by the 
examiner as part of your answer? 

Ans. Yes, sir; here it is. 

(The receipt is as follows: 


“Received, Sept. 25, 1874, of Theophilus Weaver, five 
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balance in full on all accounts to date, including line-holder and al 
ent arrangements. 
$5 00 G. R. NEBINGER.”) 

Q. Y. 657. In your answer to the six hundred and thirty-sixth in- 
terrogatory, you said among other things: “ He gave me to understand 
by letter, that I should go ahead and dispose of the line-holder as I saw 
proper.” Have you, since the last adjournment, made search for that 
letter, and if so, have you been able to find it ? 

Ans. Yes, sir; I searched for it, but could not find that letter, but 
found another. 

Y. Y. 658. You say also in that answer: “after putting some more 
money into it,” (referring to the patent in question,) “I sold it for a 
small sum; but he thought I had received much, and came on and raised 
a fuss,” Ke. Will you state how much you received for it, and whether 
it was more or less than any expenses you may have incurred on account 
of it. And will you also state how much Mr. Nebinger thought you 
had received, when he came on ! 

Ans. My recollection of it-is, that I received about one hundred and 
twenty-five dollars for it, but had so much expense on it, in various ways, 
that I didn’t make much onit. I had a great deal of trouble with it. 
1 believe Mr. Nebinger had been informed that I had received about five 
hundred dollars for it. After he saw a statement which I made of all 
the iterns of expense on it, he was satisfied to take five dollars as bal- 
ance in full, and settle the account, as shown in that receipt. 

Q. Y. 659. State whether or not your relations with Mr. Nebinger, 
after that settlement, continued friendly; and if the letter to which you 
have just referred, indicates in any way what your subsequent relations 
were, will you hand it to the examiner to be copied as part of your an- 
swer ? 

Ans. We were the best of friends after that, and he frequently called 
at my place. He took a deep interest in a translation of the New Tes- 
tament which I was engaged on, and had been then, already. And he 
spoke favorably of my compensation journal. I have here a letter 
which explains itself, showing a part of what passed between us on the 


subject of the journal. I now hand the letter to the examiner. 
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(The letter is as follows: 
PHILA., FENN.., 
Sept. 4th, 1877. 
THEOP. WEAVER. 
Dr. SIR: 
I have shown your drawing of “compensating bolt” to a party, & 5S 
they asked if I had a model, and said if it was what it appeared to be 
and the price asked for it was not too high, they would make an offer. | 


Can you send me a model? If so, send by Express to Phila., (do not 


acti Me 


direct to my house,) and write me the lowest figure in cash you will 


— 


take for it. I will then do the best I can for you. 
Yours truly, 
Gro. R. NEBINGER, 
1534 Christian St.”) | 
Q. Y. 660. Is Mr. Nebinger now living. If not, how long has he 
been dead ? 
Ans. He died about two years ago. 
[Recess for dinner, until 2, P. M.] o 


JULY 26, 1882. 2, Pp. M. 
Examination resumed pursuant to adjournment. 
Present, same counsel. 
Re-direct examination of Theophilus Weaver, by Mr. Smith, continued. 
Q. Y. 661. Have you made an examination, to find if you filed an 
application for a patent for Mr. A. D. Repman, as referred to in inter- 


rogatory six hundred and thirty-seventh. Ifso, with what result? 
Ans. I made a careful search of my old files and letters, and can 

find no trace, in any form, to show that I ever made such application. 
Q. Y. 662. Will you give the particulars of the work which you 

have done for Hamilton Baily since taking out your patent of Septem : 

ber 14, 1875, on dumping-wagon ? ) 
Ans. Yes, sir; 1 took out the following patents for him: | 
Re-issued on December 7, 1875, his patent, No. 147,468, on dumping- | 

wagon, re-issue No. 6,783. 
Patent on dumping wagon, November 27, 1877, No. 197,447. | 
Patent on dumping-wagon, November 12, 1878, No. 209,745. 


~ 


Worked on remodeling dumping wagon for him in the spring of 1881. 
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Y. Q. 663. Will you give the particulars of the work you have done 
for Dr. J. W. Moffitt, since yon made the brake-shoe that has been re- 
ferred to? 

Ans. Yes, sir; I made an alteration of the model of F. F. Wagner, 
on paper-ruling machine, patented August 31, 1880, No. 231,694; ap- 
plication filed May 31, 1880. The work I did on that model was done 
by J. W. Moffitt’s order, to embody his ideas. Said Moffitt and Rev. 
W. H. H. Snyder, both of Harrisburg, paid for taking out the patent; 
in which case I was attorney. Dr. Moffitt went to Baltimore after I 
had started making the application, and there saw Mr. Wagner, and 
made an agreement with him. Then, also, about January, 1881, I did 
work for Dr. Moffitt on a celluloid vuleanizer. I made some changes, 
by a suggestion, on his plan of building his vuleanizer. Made a work- 
ing drawing or plan of it. Engaged a wood-turner. Did some work on 
pattern making. Bought some fifteen pounds of brass castings—these 
for him. Paid forthem out of my own pocket. Handed the work over 
to Dr. Moffitt, receipt and all, and was paid for my time and expense by 
him. He finished up the apparatus then, and I was present in his office 
in February, 1881, when it was tested. 

Y. Y. 664. What work have you done for John W. Anderson since 
taking out your patent of October 25, 1831, on carriage seats ? 

Ans. I took out the following patents for him: 

Slicing machine, patented November 1, 1881, No. 248,978. 

Slicing machine, patented January 24, 1882, No. 252,595. 

Device for converting motion, patented January 24, 1882, No. 
252,821. 

Slicing machine, granted April 1, 1982. 

I sold my entire interest to the Anderson Manufacturing Company, 
of which John W. Anderson is treasurer, after I had taken out two 
patents for said John W. Anderson, himself, on carriage seats, both 
dated 1551. 

Q. Y. 665. What did you obtain for that patent, and how came you 
to make the invention which it embraced ? 

Ans. After I had taken out Anderson’s last patent on carriage seats, 
I told them I knew I had taken out more patents on carriage seats than 
any other attorney or set of attorneys in the United States, and that I 
believed I could still make an improvement, that was distinct from all 
the patents I had ever taken out on that subject. “ Well.” said he, “ if 
you can do that, we would like to have the first chance to buy it.” He 


x 


496 EVIDENCE FOR COMPLAINANTS IN REPLY. 


asked me to make a model, and send it tothem. I did so, and he came 
up, and we entered into an agreement. The company paid for patent- 
ing it, and I never puta dollar into it. They were first to run it on 
rovalty, but they finally preferred to pay for it cash, allowing me about 
three hundred dollars for theentire interest. I have since made it over 
to them for Canada also, mainly out of good will, receiving only ten 
dollars for Canada. 

Q. Q. 666. Do you know of any statute which prohibits a man from 
making an improvement, and patenting it, on another man’s invention, 
the patent for which he has assisted in procuring, or any moral law, or 
rule of professional conduct, which he violates in doing so ? 

Ans. No, sir; I do not, provided the improvement which he makes 
on another man’s patent is acknowledged by him to be auxiliary and 
tributary to the foundation patent. But if his improvements are not of 
a tributary nature, but are original inventions, I think he simply fulfills 
the intent of the patent system, which has for its object to foster an en- 
courage invention. In the latter case he has the right, civil and moral, 
without a proviso. I know of no law to the contrary. 

Q. Y. 667. Can you state, approximately, how many patents you 
have taken out for other people, say within the last ten vears ? 

Ans. I believe nearly one hundred and fifty. 

Q. Y. 668. Referring to Mr. Gorgas’ affidavit, which you assisted in 
preparing, did you understand that the sum of eight hundred and seventy 
dollars mentioned therein, with the exception of some part for tools sold, 
was a sum which he had actually earned in the service of the company, 
and which had been credited to him / 

Ans. Yes, sir. 

Q. Y. 669. In your answer to the five hundred and twentieth cross- 
interrogatory, you speak of Mr. Drawbaugh’s asking you to look up the 
patents relating to vibratory or trembling sign, then displayed in Daniel 
Hamaker’s drug-store window. Do you remember for what purpose he 
wished the inquiry to be made? 

[ Objected to by Mr. Hill, as immaterial.) 

Ans. Yes, sir; he stated he had under consideration applying his 
earth battery with some kind of motor mechanism to actuate the sign, 
or one like it, and wanted to know what claims there were on it. Such 
is my recollection. He did not specify particularly how he meant to 
do it. 

QY. Q. 670. Your investigations were also to extend to Brush’s pat- 
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ents relating to carbon burners and electric lights. Do you remember 

whether your investigations were to relate particularly to carbon burn- 

ers, or were to extend to all of Brush’s patents relating to electric lights ? 

Ans. More especially to the patents on the carbon burners, or, as he 

| termed them, the candles. He wanted to know what claims there were 
dhe on them. 

VY. Y. 671. Did he state why he wished to know what claims there 
were on them ? 

Ans. Not particularly, only that he was experimenting on something 
which was related to them somehow. 

Y. Q. 672. At the end of that answer, after stating the results of your 
investigation, you say: “This leads me to think that was the first time 
Mr. Drawbaugh ever referred to carbons in connection with his early 
experiments, except coke in connection with his earth battery plates.” 
Do you remember what early experiments he referred to in connection 
with carbons, at that interview, in the latter part of 1878? 


Ans. The word early, there, is misleading, and should have been 


> omitted. I meant the experiinents about May, or the time of making 
the clock application, and after that in that year. I don’t know, really, 
what use he wanted to make of the carbons, but they were called for in 
connection with his electrical experimetits. 

(Y. Y. 673. In your answer to the six hundred and third cross-inter- 
rggatory, relating to an alleged conversation with Mr. Jacobs, you say: 
F it not deny that I may have had a conversation in which I may 
have made some remarks on Mr. Drawbaugh’s experiments.” Have you 
any recollection of having any such conversation with Mr. Jacobs ? 

Ans. No, sir. 

V. Y. 674. In your answer to the four hundred and forty-ninth cross- 
ad interrogatory, you speak of an individual stopping here in the summer of 
1879, “a Mr. Stouffer, if I recollect correctly, who had been in the soli- 


** 


citor business in Washington, D. C.” Can you now sav whether you 
did recollect correctly the name of the individual referred to ? 

Ans. No. sir: 1 think I was in error in that matter. The name 
should have been J. Franklin Reigart. His name is mentioned in the 
motion papers. His name appears as attorney in some of Mr. Draw- 
baugh’s applications for patents. 

QY. Y. 675. In your answer to the ninetieth interrogatory, you said, 


referring to Mr. Drawbaugh, among other things, in giving an account 
of his conversation with you at your office, “that he had given up his 
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experiments for the time being, and now it was too late for him to hope 
to have any standing as the inventor of the electric telephone.” Did 
you use the expression “for the time being” with reference to anything 
which Mr. Drawbaugh said indicating an intention to resume his exper!- 
ments, or with reference to the time which had intervened between the 
earlier experiments of which he spoke, and the later ones which he had => 
been engaged upon recently ? 


| Obje cted to by Mr. Hill as leading and incompetent. | 


Ans. No, sir; I did not mean to convey the impression that Mr. 
Drawbaugh had stated that he meant to resume those carly experiments, 
but the expression, “for the time being,” I used in the sense of the time 
intervening between those early experiments—before Bell came out with 
his telephone—and the after experiments, about May, or tolerably near 
that time, in 1878. 1 did not know precisely how long the intervening 
time was: but I inferred it wasalong time. He conveyed that impres- 


sl0on on me. 


Re-cross-examination by Mr. Hill. > 


Re-cross-Q.676. Referring to yoursix hundred and s xty-ninth answer, 
in which you say Mr. Drawbaugh had under consideration applying his 
earth battery with some kind of motor mechanism, to actuate the sign, 
or one like it, did you know that Mr. Hamaker himself had direcied 
Mr. Drawbaugh’s attention to that sign, and suggested the application of 
his earth battery to it as a motor? 

Ans. No, sir; I never heard that till now, to my recollection. I do 
recollect that he stated he saw it as he came into town at Mr. Hamaker’s 


window ; but Mr. Hamaker, I do not think, was mentioned as conversing 
about it. 

Re-cross-Y. 677. Referring to your six hundred and seventieth an- ? 
swer, and the answer immediately following relating to your investiga- 
tion of the Brush patents and your conversations with Mr. Drawbaugh on 
that subject, state all that Mr. Drawbaugh told you in those conversa- 
tions about experimenting on electric lights or carbon candles ? 

Ans. 1 don’t know that he said that he was experimenting on elec- 
tric lights. He said he would like to know of what composition the 
eandles were. and what claims there were on them. He said he didn’t 
eare so much about the machines for generating the electricity as he did 
for the burners—the carbon points—which, I think, he called candles 
also. He said he was experimenting on something, or was trying some- 
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thing. It appears to me he said he was trying something, but I don’t 
think he told me what it was, and | didn’t feel like intruding to ask him. 

Re-cross-(. 678. You don’t remember all that was said during that 
conversation ; do you? 

Ans. It is likely that I do not; but it was in that same conversation 
that the signs were talked about, and I remember he mentioned the 
trembling parts of the sign also—wanted me to see whether that part 
was covered by the claims. That was the main thing on the signs. 

Re-cross-Q. 679. Did he tell you that some person had written to him 
asking him certain questions about the Brush electric lights, and that 
he was seeking the information in order to properly reply to that com- 
munication ? 

Ais. No, sir; I have no recollection of that; but I do recollect that 
he offered to pay me for that search, which seemed to be unusual for 
him to engage me to do work of that kind and offer to pay for it, as I 
had accommodated him sometimes te make a simple search without 
charging him anything. My impression is, it was for his own use in 
experimenting. -e 

Re-cross-@. 680. When was that conversation ? 

Ans. It was a couple of weeks before the large clock at Dr. Moffitt’s 
(then on Market street,) had got the tantrum and wouldn't goright, and 
the earth plates had to be taken up and placed, I believe, deeper in the 
ground, or something changed at them, and some of the partners of the 
clock company were at Moffitts’, and that, I believe, was in December. 
Reckoning several weeks ahead of that would bring it in the latter part 
of November, 1878. I remember this, because I had waited two or three 
weeks to see Mr. Drawbaugh, and there is where I met him. We had 


’ 


not much talk on the subject, as the clock was the main talk then. 


Examination taken, reduced to ) 
writing, and by the witness sworn : 
and subseribed to before me, this > THEOPHILUS WEAVER. 
26th day of July, A. D. 1882. | 
Frep. M. Ort, Examiner. J 
Adjourned until July 27, 1882, at 10, a. M. 
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JULY 27, 1882. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Smith and Mr. Storrow, for complainants, and Mr. Hill 
and Mr. Jacobs, for respondents. 


[By consent, the copy of the faucet interference record, put in evi- 


dence on page 1070 of defendants printed record, is now withdrawn, and 
a certified copy of the same is substituted for it. | 
WILLIAM NATCHER being produced, sworn, and examined, saith : 
Examined by Mr. Storrow : ' 

My age is sixty-eight; residence, Carlisle, Cumberland county, Penna.; 
occupation, formerly a miller; I am retired. 

Q.1. Did you, at one time, run the grist-mill at Eberly’s Mills? 

Ans. Yes, sir. 

Q. 2. Did you, when you first went there, run it on your own account, 
or as miller for somebody else ? 

Ans. I run it on my own account; I had it leased. 

(.3. If you have here the lease under which you first occupied that 
mill, please produce it ? 

Ans. Here it is; this is a true copy of the original. 

(Witness produces copy of lease.) 

| Objected to as secondary | 

.4. Where was the original lease left when it was signed ? 

Ans. In Carlisle, with A. L. Sponsler, a crippled man, on Main 
street. 

Y.5. In whose handwriting is this copy, and when was it made and 
handed to you? 

Same objection by Mr. Hill, and it is further objected fo as immea- 
if rial, | 

Ans. Mr. Sponsler drew the original, and at the same time drew 
this copy, and handed it to me. 7 

(.6. Has this paper been in your possession ever since ? 

Same obj ction. | 

Ans. Ever since. 

(Mr. Storrow requests the examiner to note that the paper produced 
is a copy of a lease from Christian Eberly and John Beetem to William 
Natcher, dated March 1, 1870, of the grist-mill property at Eberly’s 
Mills, including several houses and ten acres of land, at a rent of eleven 
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hundred dollars a year. The lease to commence April Ist, 1870, and 
continue one year. Signed by the three parties, and witnessed by A. 
L. Sponsler.) 

[Paper put in evidence, marked “ Exhibit, Natcher Lease.”} 


| Same obje tion. | 

(). 7. Was Mr. Sponsler a lawyer at that time? 

Ans. He was a justice of the peace. 

Q.8. If you have the day-book and iedger which you kept while 
running that mill under that lease, please produce it, and state in whose 
handwriting it is. : 

Ans. I produce the book, which contains both day-book and ledger, 
parts of the same book being devoted to each. It is in my handwriting. 

. 9, Please read to the examiner, to be taken down as part of your 
answer, the heading of the first page of the day-book, and the date of 
the first entry therein. 

Ans. “ Eberly’s Mills. 

Day-boo’s, W. Natcher. 

(First entry.) April 5, 1870.” 

Q. 10. Will you state up to what time you ran that mill, under that 
lease, and whether you gave up the lease before itexpired. If you have 
any memorandum in your said book which helps you to fix the date, 
you may refer to it. 

Ans. I have, on page forty-eight of the day book. 

Q.11. What time did you stop running the mill under that lease ? 

Ans. The 5th of September, 1870. One or the entries on page 48, 
following the date of August, 1870, is: “ Expenses of flitting William 
Natcher & Son;” and another memorandum is: “On the eighth August 
I gave Beetem and Eberly notice that would leave the mill; written by 
J. B. Drawbaugh; served by the constable at Frogtown, Lower Allen 
township.” Another is: “1870, August 19, John Beetem was at my 
house on the nineteenth, was at my house, and told me he had a man to 
take the mill.” 

Y.12. Did you afterwards go back to the mill the following year, 
and if so, in what capacity, and who then owned the mill ? 

Ans. I went back. George Leonard owned the mill. I done all the 
work and got the one third of all the tolls and flour making, X&c., and one 
half of the off-falls, and house rent free and the gardens. 

Q.13. if you kept in this same book an account for the mill while 
you were there under that arrangement with George Leonard, please re- 
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fer to it, and read the heading of the first page and the first date, that re- 


late thereto ? 


Ans. | kept the same book. The heading of the first page is as fol- 
lows: “G. Leonard’s Mills, Formerly Eberly’s.” The first date is Octo- 


ber 17, 1871. 

QY. 14. Up to what date did you run that mill for George Leonard, 
and if you have any entry in the same book which helps you to fix the 
date, please give the date of the last entry which refers to running it for 
George Leouard ¢ 

Ans. Ihave. The ninth of August, 1872, is the last entry. It is as 
follows: 

“George Leonard, to 2 bushels of toll wheat. 

William Natcher, to 1 bushel of wheat toll.” 

Y.15. While you lived at Eberly’s Mills, first as tenant and after- 
wards on shares, did you know Daniel Drawbaugh, of that place ? 

Ans. Yes, sir. | 

Q. 16. Did he deal with you at the mill? 

Ans. Yes, sir. 

Q. 17. Did he buy of you for cash or on credit ? 

Ans. Sometimes for cash, and other times he told us to charge it. 

Q. 18. Have you, in the ledger part of the account-book, his ledger 
account during both the times you were at the mill ‘ 

Ans. Yes, sir. 

Q.19. Please read them, in order that the examiner may take them 
down as part of your answer. 

Ans. They are as follows: 


"oe 

1870. 

May. Daniel Drawbaugh. 

10 Dr. | Contra. c. 

P. 8. Todqts. meal, - - 30 July, 1870. 
“ 20. To } bus. skreanings, 22'P.41. By bill, - - - - 1 38 
"22. do. - 22 ee : 60 

32. do. - 23. By recd. from Geo. Dra, - 3 24 
“ 40, do. - 37 5 98 

1 354 

we * flour, - 1 88 


flour. 


a 
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1871. Dan. Drawbaugh. Contra. 
ee eee CR. 
63. do. and feed,- - I 87 By making Branding Iron, 1 00 
66. do. - - + + 1 00) “ repairing Door, - - - 80 
80. Mill-feed, - - - 1 35 — 
80. halling done, - - 100 | 
, mages an a Bureau, 1 00 
— a oe wl ehUECL a 4 
for daughter Kate. aoe 
8 49 2 80 
82. flour, Leonards, March 28. By cash, - - - 2 00 
‘ ‘aris a . (HM) 
for Carls, 1 4 80 


2 April 


4 of holling brass, 5 15. By cash in full, - - 3 27 


Y. 20. LIobserve by this account, and the day-book pages to which 
it refers, that the date of the first sale to him, viz: “Five quarts of 
meal, thirty cents,” was May 10, 1870. Have you any charge against 
him in your books before that ? 

Ans. No, sir. 

@.21. Wad you had any dealings with him before you went to 
Eberly’s Mills, about the 1st of April, 1870? 

Ans. No, sir; I never knew the gentleman until I went there. 

Q. 22. Mr. Drawbaugh told us, in substance, (defendant’s printed 
record, page 1117,) that he paid you some money before 1870. Did he 
ever pay you any money before 1370 ? 

Ans. No, sir. 

Q. 23. Did your son Michael live with you, and work for you, the 
first time you lived at Eberly’s Mills, or the second time ? 

Ans. He worked for me both times. 

Q. 24. Did he work for you in the mill either time, and if so, which? 

Ans. I have a memorandum of the first time he worked for me in 
the mill. The first time he farmed for me. 

Q. 25. Please read the memorandum. 

Ans. (Witness reads from the book already referred to.) ‘ Decem- 
ber 15th, 1871. Michael H. Natcher commenced working with me in 
the mill for twelve dollars per month.” 

Q. 26. In whose handwriting is that entry, and when was it made? 
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Ans. My own. It was made on the day that he commenced—on 
the day that it is written there. 

¢. 27. While you lived there, on these two occasions, did Drawbaugh 
do any work for your mill or vourself? 

Ans. He done some little. What the account, already copied in, 
shows. 

(. 28. Did he used to come to the mill and see you, and talk? 

Ans. Yes, sir; he came frequently. He mostly came himself for 
what he wanted for family purposes. 

Y. 29. Did you used to go to his shop while you lived there? 

Ans. Yes, sir; not so very often, but I was frequently there. 

Q. 30. Did he ever show you any talking-machines while you lived 
there ? 

Ans. No, sir. 

QY. 31. While you lived there, did you ever hear that he had a talk- 
ing-machine ? 

Ans. No, sir; he never told me he had it. 

Q. 32. Please look at the machines now shown you, marked “F,” 
‘B,” “C, and “I,” and tell me whether you ever saw either of them 
while you lived at Eberly’s Mills? 

Ans. I can just say in a word, that I never saw any of them. 

Q. 33. Please look at the machine marked “C, Reproduced,” and 
tell me whether you ever saw a machine like that, while you lived at 
Eberly’s Mills. 

Ans. No, sir; I never did. 

( ‘ross-examination by Mr. Hill. 

Cross-(). 34. Can you take your oath that you now remember every- 
thing that Daniel Drawbaugh ever showed you while you lived at 
Eberly’s Mills ? 


Ans. I can take an oath that I never saw those things. 
| Answer obyje che d to by Mr. Hill, as irre sponsive. Question re peated. | 


Ans. Yes,sir; I can. 

Cross-Q. 35. Will you please tell us everything that Daniel Draw- 
baugh ever showed you while vou lived at Eberly’s Mills ? 

Ans. He showed me those faucets, that he told me he had invented 
to draw molasses and oil, &c. Then he had rams—he called them hy- 
draulics—to raise the water out of low places. He had some little ma- 
chinery that he had invented, to make nails. I don’t know whether it 
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had come to perfection then, or not. I didn’t take much account of it. 
He ground apples, and pressed out cider somewhere below in his shop. 
That is about all that | remember. 

Cross-Q. 36. Do you swear that those four things, faucets, hydraulic 
rams, the nail machinery, and the cider machinery, are all that Draw- 
baugh ever showed you while you lived at Eberly’s Mills ? 

Ans. Yes, sir. 

Cross-QY. 37. Can you take your oath that you now remember all the 
inventions or machines that Drawbaugh ever told you about. or talked 
to you about while you lived at Eberly’s Mills? 

Ans. Yes,sir; his mind seemed to be centered on the hydraulics and 
the faucets, about that time. He had my horse several times to go and 
see about the hydraulics, up the creek and around there. 

| All the last part of the answer, including all after the words “ yes, sir, 
objected to by Mr. Hill, as ITTESPONSiVE. | 

Cross-Y. 38. Will you please name all the inventions and machines 
that Mr. Drawbaugh ever talked to you about while you lived at Eb- 
erly’s Mills? = 

Ans. The faucet; he said he invented the faucet, and he was endeav- 
oring to make out of them all he could. And as regards these hydrau- 
lies, he asked me several times if I knew any good place where they 
could be put in, as I was well acquainted up along the Canadaguinet 
creek. He said he had some in operation in York county, and he asked 
me if I would lend him my horse to go and see about them; I lent him 
the horse. He was gone over night; he started one day, and came back 
the next. As regards the machinery to make nails, he spoke to me sev- 
eral times about that. He said he endeavored to get up machinery to 
make nails; that he thought he could make nails there as he had the 
powerthere. As regards the grinding the apples and pressing the cider, 
he didn’t say anything to me about that until it was in operation. He 
asked me to go and sw it; I saw it. That is all that 1 know about his 
machinery. 

Cross-Q. 39. You swear that those four things, the faucet, the hy- 
draulic rams, the nail machinery, and the cider machine are all the in 
ventions or machines that Drawbaugh ever talked to you about while 
you lived at Eberly’s Mills; do you? 

Ans. Yes, sir. 

Cross-Q. 40. Can you swear that Drawbaugh showed you all the in- 
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ventions and machines which he had in his shop while you lived at Eb. 
erly’s Mills? 

‘Ans. No; I can’t swear that he did. 

Cross-Q. 41. What business are you now engaged in? 

Ans. I have been living retired for the last five or six years. Occa- 
sionally I help the farmers, and haul the water for the steam saw-mill. 

Cross-(. 42. Why did you retire from business; were you getting 
too old and feeble to continue in active life? 

Ans. No, sir; I thought I had worked long enough, and that I might 
take the world a little easy, and so I did. Iam assessed as a gentleman. 

Cross-@. 43. You have partially lost your sight and hearing, have 
vou not / 

Ans. No, sir; when a person speaks straight to me, without a cigar 
in his mouth, or hair around his mouth, I can hear every word he says. 
My sight, at a little distance off, is as good as when I was a boy; and 
for any fine reading, I use spectacles; but I can write my name without 
them. 

Cross-Y. 44. How long have you used spectacles ? 

Ans. I don’t know exactly how long. It is about seven or eight 
years that I have used them occasionally. 

Cross-Y. 45. You have been using them here this morning during 
the taking of your deposition, have you not? 

Ans. Yes, sir. 

Cross-@. 46. When you were about commencing your testimony this 
morning you particularly requested the counsel and the examiner to put 
the questions loudly and distinctly, so that you could hear them. Why 
did you do that ? 

Ans. I didn’t say loudly. 

Cross-Q. 47. What did you say? 

Ans. I said firm, or something like that, and in such a way that I 
would , and for the very reason that some persons either will 


have a cigar in their mouth, or a moustache or hair around their mouth, 
and they don’t speak firm. I can understand when they speak fairly and 
firmly. I want to understand what is said. 

Cross-Q. 48. Did the examiner have a cigar in his mouth / 

Ans. This gentleman; I understand every word he says—the 
writer. 
(Question repeated.) 
No, sir; he didn’t have a cigar in bis mouth. 
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Cross-Y. <9. Did Mr. Storrow have either a cigar or a moustache ¢ 

Ans. Ididn’t take notice whether he had or not. I understood every 
word that you spoke to me. 

Cross-@. 50. Didn’t you sit within four feet of Mr. Storrow and the 
examiner ? 

Ans. I knew that he (Mr. Ott) was the gentleman examining me, 
and I wanted to hear correctly. 

Cross-Q. 51. How far did you sit from Mr. Storrow and Mr. Ott 
while giving your testimony, and at the time you made the request to 
have the questions given “ firm?” 

Ans. About three feet from Mr. Storrow and about four from Mr. 
Ott, or about the same distance from both. 

(At the request of Mr. Storrow, the examiner certifies that at the 
time the said request was made by the witness, the examiner was sitting 
on the opposite side of a table and about eight feet from the witness, and 
that the examiner moved his chair about two feet nearer to the witness. 
Mr. Storrow also calls attention to the fact that the examiner remarked 
at the time that there was considerable noise in the hail and stairway 
leading to the room, and the examiner further certifies that during the 
deposition both he and the witness leaned forward upon the table, bring- 
ing their heads nearer together, the distance then being reduced to about 
four feet and a half.) 

[Recess for dinner, until 2.15, P. M.] 


JULY 27, 1882, 2.15, P. M. 


Examination resumed, pursuant to adjournment. 

Present, same counsel. 

('ross-exra mination of William Natcher, by Mr. Hill, contin ued ® 

Cross-Q. 52. In what year were you born? 

Ans. In 1816: I think that is the time I was born; I have it re- 
corded, and I think that is what itis. I am not just so right certain 
about that. I think I am sixty-eight years old the 10th of October, next. 

Cross-Q. 53. Have you ever been examined before as a witness in 
a law-suit; if so, how many and what law-suits / 

Ans. I never was examined much. I don’t know of any in particu- 
lar just now. I was on one in Perry county—Stouffer against Stouffer 


was the case. 
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Cross-Q. 54. When was that? 

Ans. About ten years ago. 

Cross-Q. 55. Is that the only case you ever were examined in in 
court ? 

Ans. I think it was in the common pleas. That is all that I can re- 
member of just now. There were several Commonwealth cases that I 
have been on. 

Cross-Q. 56. Mention all the Commonwealth cases in which you have 
ever been examined as a witness, and state when and where they were 
tried ? 

Ans. One was E. J. Krause. He was the prosecutor. 

Cross-Y. 57. Give the defendant’s name. Who was the criminal ? 

Ans. I think a man by the name of Jeremiah. I disremember. 

Cross-Q. 58. Is that all the Commonwealth case in which you ever 
were examined as a witness ? 

Ans. No, sir; there was another, but I can’t think what the man’s 
name is, who was the prosecutor. He prosecuted three black men for 
stealing apples. | 

Cross-Q.59. When was that! 

Ans. That was about three years ago. 

Cross-Y. 60. What was Jeremiah charged with? 

Ans. Charged with something about beer, either stealing beer or sell- 
ing it some way—selling beer or beer kegs. It involved the kegs and 
the beer some way. 

Cross-Y. 61. Were those two criminal cases in Cumberland county 
at Carlis le? 

Ais. Yes, sir 

Cross-Y. 62. Have you now mentioned all the Commonwealth cases 
in which you ever testified as a witness‘ 

Ans. lam not certain whether I mentioned all, but all that I can 
think of just now. 

Cross-@. 63. When were you first spoken to about giving evidence 
in this case, and by whom? 


Ans. This here is the gentleman—Mr. Storrow—about the first week 


in June of this year, 1882. 
Cross-QY. 64. Where ‘ 
Ans. In Carlisle 
Cross-(. 65. Give us your address in Carlisle? 
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Ans. My address is “ William Natcher, Carlisle, Camberland county, 
Pa.” 

Cross-(. 66. What street do you live on? 

Ans. I live ina short alley between the market-house and Pomfert 
street. I formerly lived on West North street. 

Cross-Y. 67. Since Mr. Storrow was there to see you the first time, 
how many times have you been consulted about this case ? 

Ans. I was only consulted once. 

Re-direct hy Mr. Storrow : 


L- 


Y. Q. 68. Have you been working in the harvest field this summer / 

Ans. Yes, sir. 

Y. Y. 69. What particular part of the work did you do in harvest- 
ing? 

Ans. I helped to dry the hay first, and after it was dry and turned 
I loaded all the hay on a large farm. I done all the loading in the 
field. I was on the wagon and done the building of the load. We 
ran two wagons. P. H. Albright, the man I was assisting, then started 
the reaper. The first day he put me to shocking. The reaper cut six 
feet, and some of the hands couldn’t bind their sections; so he told me 
to try my hand, and I did, and bound my section after the reaper right 
through harvest every day. Then, when we were done with that, he 
said: “ Natcher, you must do the building again. I did, and built all 
the wheat for the twowagons we ran. We were done with the sheaves 
then, and he had a small field that he asked me to helpmow. I mowed 
along with a man named Samuel Gill at grass till noon, and we then 
hauled in the rakings, and I built then again. After that we started the 
separator, and I handed the loose rakings to be fed. That time amounted 
in all to seventeen days in succession. 

Re-cross-examination by Mr. Hill, 

Re-cross-Q. 70. For whom were you doing that work, and for what 
wages ? 

Ans. Peter H. Albright. The wages was considered—first, he was 
to pay two dollars and a half for harvest and less for other work; but 
he afterwards concluded to pay one dollar and a half all through, with 
boarding, wet days and Sundays included. 

Re-cross-Q. 71. Are you still working for him? 

Ans. I was vesterday, and would be to-dayif I was at home. I will 
work for him again when I go home, unless I go with his brother, who 
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wants me to go and haul water for the saw mill, the same as I did be 


Examination taken, reduced to } 
writing, and by the witness sworn 
: ase eae 
and subscribed to before me, this ¢ Ws. NATCHER. 


; 


" , | 
27th day of July, 1882. | 


Frep. M. Ort, Examiner. ) 


MicHakEL H. NaTcHeER being produced, affirmed, and examined, saith : 
Examined by Mr. Storrow: 

My age is forty-three. Residence, New Kingston, Cumberland coun- 
ty, Pa. Occupation, formerly a miller, now I am working on a far™ 

Q.1. Are you ason of William Natcher, who has just testified ? 

Ans. Yes, sir. 

Q.2. Did you work for your father at Eberly’s Mills, while he ran 
the mill as tenant to Beetem and Eberly, in 1870? 

Ans. Yes, sir; I done the farming. 

0.3. Did you work for your father in the mill, while he run the 
mill for Mr. Leonard, in 1871-2? 

Ans. Yes, sir; I was there from the winter on until] the next spring 
—till the time to sow oats. 

Q@. 4. The memorandum in your father’s book, states that you began 
to work for him in the mill December 15, 1871. Does that agree with 
your recollection ? 

Ans. Yes, sir. 

0.5. While you were there at Eberly’s Mills with your father, did 
you use to see Mr. Daniel Drawbaugh. If so, where? 

Ans. Yes, sir: I saw him often in the mill, and in his mill, and | 
can’t tell where all. I saw him every day that he was about home. 

@.6. Look at the four instruments now on the table—*“ B,” “F,” 
“C,.” and “1 ”’—and tell me whether or not you ever saw either of them 
while you were at Eberly’s Mills ¢ 

Ans. No, sir; I never saw anything of that kind. 

Q.7. Did, or did not, Daniel Drawbaugh ever show you any talking- 
machines while vou were at Eberly’s Mills ? 

Ans. No, sir; he never did. 

Q. 8. Did he, or did he not, while you were at Eberly’s Mills, 
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ever speak to you about talking-machines, or mention the subject to 
you? 

Ans. No, sir: he never did. 

Q.9. Did you ever, at Eberly’s Mills, see a machine like this one | 
now show you, marked “C, Reproduced”? 

Ans. No, sir; I never saw anything like that, to my knowledge. 


Q.10. Did he ever show you, at his shop, machines or things which 
he said he had invented and made ? 

Ans. Yes, sir; he showed me some few things there. He showed 
me his faucet, and clock, and a few other things. 


| Cross-eramination waived by Mr. Hill. 


| Examination taken, reduced to ~ 
writing, and by the witness affirmed 
and subscribed to before me, this - MicHaEL H. NATCHER. 


27th day of July, 1882. 
FRED. M. Ott, Examiner. | 


a 


Adjourned until July 28, 1>82, at 10, a. M. 
J 4 
~~ > ->s —_—_-_—_—- 


THEODOREGRISSINGER, being produced, affirmed, and examined, saith : 


Examined by Mr. Storrow: 


My age is thirty-seven; residence, Mechanicsburg, Cumberland coun- 
ty, Pa.; I have been in the patent-mght business for the last two or three 
: years; that is about all the business that I have now; before that I was 

a dealer in agricultural implements in Mechanicsbuig. 
| Y.1. Have you taken out patents on your own inventions / 
+ Ans. Yes, sir. 
(. 2. How long have you lived in Mechanicsburg, or near there? 
Ans. I have lived in Mechanicsburg since the spring of 1878. I 
have lived near there since 1872; within a mile. 
' Q@.3. When did you first employ Daniel Drawbaugh, of Eberiy’s 
Mills, to do any work for you, and what was the work ? 
; Ans. In June or July, 1869, I employed him to make me a machine 
| for, cutting and rounding straps, or leshes, for leather fly-nets, at one 
operation. 
Q.4. Were you interested in the fly-net business at that time; if so, 


where was it carried on ? 
* 
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Ans. I was not. 

QY.5. Did he get up a fly-net machine for you, and did you pay him 
for it; if so, how much? 

Ans. He did get up the machine for me. I paid him forty dollars. 

Y. 6. It has been testified that you were one of the members of the 
magnetic clock company, got up to patent and build magnetic clocks in 


accordance with Daniel Drawbaugh’s plans, and that such company 


formed and began its operations about the Ist of April, 1875. Is that 
according to your recollection? 

Ans. Yes, sir. 

Y.7. Who were the other members of that company ? 

Ans. Jacob H. Grissinger, who is my brother, and J. E. Shettel, who 
is my brother-in law, and Mr. Drawbaugh, were the firm, with me. 

@. 8. Do you remember having a conversation with Mr. Drawbaugh 
at the shop at Eberly’s Mills about telephones after the clock company 
started, and during the spring or summer of 1878? 

Ans. Ido. 

@.9. Will you tell me whereabouts in the shop, and on which story 
you and Mr. Drawbaugh were when you had that conversation, and in 
doing so you may refer to the diagram No. 3 of Mr. Drawbaugh’s depo- 
sition, on page 923 of defendant’s printed record. 

Ans. There was a basement to the building, and counting that, it 
would be the third story. It was about the center, or near the center 
of the west room—near the letter F on the diagram. This partition 
was not here, or only part of that short partition was there. 

Y.10. Were you and Mr. Drawbaugh engaged in working at a 
bench at the time, or what were you doing ’ 

Ans. He was sitting on a trestle. 

Y.11. Was there anybody else on that story at the time. If so, 
who, and where were they / 

Ans. My brother and Mr. Shettle were in the room part of the time. 

Q.12. Where were they the rest of the time? 

Ans. They were in the southeast room part of the time. 

Q.13. At the time of that conversation, had you, or had you not, 
read about telephones in the newspapers, and what newspapers were 
you in the habit of reading? 

Ans. I had heard of them. I was a subscriber to the Scientific 
American. 

Q. 14. Did you make any inquiries of Mr. Drawbaugh, or remarks 
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to him, with relation to telephones at that interview. And if so, state 
the nature of the first inquiry or remark you addressed to him on that 
subject ? 

Ans. Idid. I asked him why he had not invented the telephone, 
saying, in a jesting way, that it would have paid better than electric 
clocks. 

Y.15. Did he make any reply to that inquiry, and if so, what? 

Ans. Hedid. He said he had done something in that way. 

Y. 16. Did that lead to any further inquiry by you’ If so, please 
state it. 

Ans. Itdid. I asked him what he had done. 

Q.17. What led you to make further inquiry about it. What did 
you want to ascertain ? 

| Objected {0 by Mr. Hill, as immaterial and LnCOm pH te we. 

Ans. 1 thought it was a pretty good thing, if he had invented the 
telephone. If he had done enough, far enough back, I would have went 


in with him. 


| Last clause of the answer further olje ted to by Mr. Hill, as mer: opin- 
10N and not fact, and “as hased uMpon the witness opinion ii a matter of 
which he was not qualified to judge.| 

Y.18. If, in reply to your inquiry, he made any statement as to what 
he had done far enough back, or as to whether he had anything to show 
that he had done something in that way, please state what he said ? 

Ans. He said—ie told different things he had done, but could show 


nothing, nor give any dates for what he had done. 


® 


a 


fT All after the word ua hut - objected to hy Mr. Hill. (is yiewre Oprnion.| 

i). 19. If he had shown you anything tangible, or given you any 
dates, would you have taken any action thereupon, or would your action 
have been influenced thereby ? 

| Objected to by Mr. Hill, (as hypoth: tie al, calling for mere opinion, and in- 
competent. | 
Ans. It certainly would. 
Q. 20. In what respects would your action have been iufluenced ? 


Sa me ohjectic hye 8. ] 


Ans. I would have examined the matter more closely. I would have 
investigated the matter, to ascertain whether he had done anything far 
enough back to sustain a claim of priority of invention. 
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().21. Please state whether or not the statements he then made to 
vou left a distinct impression on your mind as to whether he had or had 
not done enough far enough back to entitle him to claim the invention ? 

| Same objections. | 

Ans. It did. 

(). 22. State what impression it made on your mind at the time in 
that respect ‘ 

Se Lme obje tions. | 


“J 


Ans. Iwas entirely satisfied from what he told me that he had no 
claim. 

(). 23. 
titled to be considered as the first inventor of the telephone ? 


Did he or did he not at that interview claim that he was en- 


Ans. He didn’t claim to be. 

(). 24. At the time of this conversation, had you or had you not read 
about phonographs in the newspapers ? 

Ans. I had. 

(. 25. Did he speak to you also about phonographs at this conver- 
sation, as well as telephones ? 

Ans. Yes, sir; he did. 

Q. 26. If at this interview he said anything about having experi 


mented himself with phonographs, you may state what he said upon that 


] lhe | 4 rim ted ; i I 7] aclé ™ sraphi 
Ans. We said he had experimented and had made a phonographic 
Instrument. 
/ ry rd WI) > cI — nas | th ¢h _— —-P o> one oan 
4 ~t hie you were connecieé with the clock company were you 


in the habit of seeing him and of going to his shop at Eberly’s Mills? 
Ans. I was; yes, sir. 
().28. Did he ever have a telephone with him at your store in Me- 
chuniecsburg, while you were connected with the clock company ? 
Ans. Yes, sir. 


() 99 
J. od. 


] ] a: aaa " a a Nee 
Had you, before tnat time, seen the same, or a Similiar instru- 


ment. at the shop at Eberly’s Mills ¢ 
Ans. I had; yes, sir. 


os a -f\1 Are Smtr 4 — = = 4 = ee 
(4.30. When you first saw it at Eberly’s Mills was it connected up 
i . 7 Tl, - . =f rane ; } 5 - + 
with wires ready to talk, or was it lying on the bench unconnected, or 
what condition was it in? 


Ans. It was a single instrument. It was not connected with any 


- 
% 


wires. I think he got it out of his case. 
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Q. 31. Did you ever talk through a speaking telephone, or hear any- 
body talk through one, at Eberly’s Mills ? 

Ans. No, sir; I did not. 

Y. 32. Did you ever know of there odie a pair of telephones con- 
nected up at the shop at Eberly’s Mills while the operations of the clock 
company were going on there, and if so, during what part of the time ? 

Ans. During the latter part of the time there was a pair connected 
so be said. I didn’t speak through them, neither did I examine it. 

Y. 33. Did you understand whether he was, or was not, attempting 
to get up improvements in telephones, while the operations of your com- 
pany were going on? 

Ans. Yes, sir; he was talking of improving them, or making im 
provements. 

Recess for dinner, until 2, P. M.] 


JULY 28, 1882, 2, P. M. 
Examination resumed pursuant to adjournment. 
Present, same counsel. 
Examination of Theodore Grissinger, by Mr. Storrow, continued. 


Q. 34. Did Mr. Drawbaugh, at the interview you have particularly 
described, at his shop, or at any other time, tell you whether he had ever 
tried a telephone on any line of wire leading outside of his shop, and if so, 
what did he tell you about it? 

Ans. He told me that he had a line running from his shop to his 
dwelling-house. 

(. 35. Did he tell you whether he had ever tried to transmit speech 
over it, and with what result ? 

Ans. Hedid try to transmit speech, and could, by speaking very 
loud, hear a noise, but could not understand anything. 

Q. 36. Did he tell you this at the interview at his shop already de- 
scribed, or at some other time? 

Ans. At this interview. 

Q. 37. Iwill now show you the various instruments which have been 
put in evidence by Mr. Drawbaugh, and ask you if you recognize any 
of them as being the same instruments, or like the instruments, which 
you saw during your connection with the clock company ? 

Ans. Here is one marked “D” that I think I saw at his shop. This 
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one marked “ E” I think he showed me at my office in Mechanicsburg, 
or one like it. Those are the only two that I ever seen. 

. 38. Did you ever see, while you were connected with the clock 
company, either of these three larger ones, ‘‘H,” “J,” or “P 2” 

Ans. I did not. 

(. 39. Did your brother or Mr. Shettel take part in the conversation 
you have described at Drawbaugh’s shop, either as speaking in it or 
listening to it? 

Ans. They listened to it partly ; I do not remember that they took 
any part in it. 

Cross-examined by Mr. Hill: 

Cross-Y. 40. How long did that conversation last ? 

Ans. It lasted probably a half hour, perhaps an hour. 

Cross-Q. 41. Can you swear that it lgsted over ten minutes ? 


Oljected, by Mr. Storrow, that it does not appear from the question 
whether it refers to the conversation on telephones, or to all the conversation 
of the day.) 

(Question withdrawn.) 

Cross-Y. 42. Can youswear that the conversation on telephones, which 
vou say took place at the shop, lasted over ten minutes ? 

Ans. I think it did. 

Cross-() 43. Is your recollection clear enough to swear positively 
that it did? 

Ans. Yes, sir. 

Cross-Q. 44. Can vou repeat the conversation in the words in which 
it took place? 

Ans. I cannot. 

Cross-(. 45. What was the date of that conversation ? 

Ans. Ido not know the exact date. 

Cross-(Y. 46. Appromimate it as nearly as you can. 

Ans. I think it was during the summer of 1878. 


& : aed a ‘ ~* 7 ~~ a y 4) . . - = ~ ) 
( ross-Y. 47. The first or last part OI the summer : 


Ans. It might have been the latter part. I think it was the latter 


Cross-Q. 48. What work was going on in the shop at the time? 


Ans. There was no work going on at the time of this conversation. 


Cross-Y. 49. What time of day was this conversation ? 


Ans. I don’t know. 
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Cross-Y. 50. Were your brother and Mr. Shettel present, and in 


hearing, when you began the conversation / 


Ans. I am not positive. 

Cross-Y. 51. Was anything besides telephones and phonographs 
talked about during that conversation ? 

Ans. Not to my recollection. 

Cross-Q. 52. When did Mr. Drawbaugh say he invented the phono- 
graphic device ? 

Ans. He didn’t know. 

Cross-(). 53. Did he say it was a long time before? 

Ans. He said it was some time before. He couldn’t give me any 
dates, or any time. 

Cross (. 54. Did he say it was some years before” 

Ans. Yes; he intimated that it was some years. 

Cross-(. 55. Did he say anything about having done anything on 
that phonograph principle recently ? 

Ans. 1 think not. 

Cross-(. 56. Did he say whether he had invented the telephone, or 
the phonograph first ? 

[Oljected to by Mr. Storrow, for the reason that the witness has not tes- 
tified that Mr Drawbaugh said that he had invented the telephone ; but only 
that he had done something towards it.) 

Ans. He didn’t say. 

Cross-(). 57. Did he say whether the telephones on which he had 
worked were able to convey spoken speech, or whether he or anybody 
else had ever talked through them, or not? 

Ans. He said he had talked through them, but could not be under- 
stood. 

Cross-Q. 58. When did he tell you that ? 

Ans. At this conversation referred to. 

Cross-(@. 59. Did he tell you that he had ever talked through them 
and had been understood, or that he had ever heard anybody talk 
through them, and had understood what was said ? 

Ans. No, sir. 

Cross-(. 60. Can you give his words on that subject of having tried 
to talk through them, and not being able to understand / 

Ans. Not his entire words in the conversation I couldn’t. 

Cross-Q. 61. Can you testify to anything more than your present 
recollection of what your impressions were at the time? 
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Ans. My impression that I received from him at that conversation. 
That is all—impressions received at that time, from what he to'd me. 

Cross-(@. 62. Were you acquainted with the construction and mode 
of operation of the electric telephone at that time ? 

Ans. I was slightly acquainted with it—ves, sir; although I never 
made a close examination of them at that time. 

Cross-(. 63. What did vou know about their construction and mode 
of operation at that time ? 

Ans. I knew nothing more than what I had read—the descriptions 
of them—in papers. 

Cross-Q. 64. Of what telephones had you read the descriptions at 
that time, and in what papers ? 

Ans. I can’t say at this time. 

Cross-(Y. 65. State just what you did know about the construction 
of telephones at that time? 

Ans. That would be very hard to do. 

Cross-(@. 66. Did you know whether they operated on a closed or 
open circuit ? 

Ans. I really do not know. I suppose I did. 

Cross-Q. 67. Do you know now? If so, please state. 

Ans. They are operated with a closed circuit. 

Cross-Q. 68. Did you know, at that time, whether they contained an 
electro-magnet, and for what purpose ? 

Ans. I knew that they had a magnet, but did not know for what 
purpose. I may have known, but paid little attention to the construc- 
tion of them. 

Cross-Q. 69. I suppose you didn’t, in that conversation, ask Mr. 
Drawbaugh how his telephones had been constructed, did you ? 

Ans. Not to my recollection. 

Cross-Y. 70. Did you, at the time of that conversation, know the 
date of Alexander Graham Bell's telephone patents, or the time at which 
he claimed to have made his invention ? 

Ans. I don’t think I knew, at that time, of the exact date. 

Cross-Q. 71. Was anything said, in that conversation, about the 
date of Bell’s invention ? 

Ans. I don’t think there was. 

Cross-Q. 72. Did you ask Mr. Drawbaugh, in that conversation, if 
he had any telephone instruments at that time, that he had made? 


Ans. Yes: I did. 
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Cross-Q. 73. Can you give his reply to that question ‘ 

Ans. He said he didn’t have any. 

Cross-(. 74. Did you ask him whether he had been doing anything 
recently on the subject of telephones ? . 

Ans. My previous answer referred to telephones that he had con- 
structed before that. Hedid have the telephones on the line to his 
house. My answer was in refereuce to those old machines that he had 
made in his early experiments. I wanted to see what he had to show. 
I knew that he had improvements of his invention, or what he claimed 
to be such. 

Cross-(Q.75. Did hetell you that that line from the shop to his house 
was one of his early experiments ? 

Ans. Yes, sir; it was one that he claimed was one of his first ex- 
periments. 

Cross-Q. 76. Did he mention any other early experiment, except 
that line to his house ¢ ) 

Ans. I think he spoke of communicating from one room to another 
in the shop; but that was the most important one—from the shop to the 
house. 

Cross-(Q. 77. Did he say that he had been able to talk from one room 
to another, in the shop, by means of his telephones, in those early ex- 
periments, so as to be understood ? 

Ans. Not in bis early experiments. 

Cross-Q. 78. The object of your inquiries, I suppose, was to get at 
the time of his first experiments, and find out what he did in those first 
experiments in order to get at the date of his original invention; was it 
not ? 

Ans. My object was to know or find out whether he had done enough, 
far enough back, to sustain a claim of priority of invention. 

Cross-Y. 79. Did you tell him, at the time, that such was your object ? 

Ans. I don’t know that I did. 

Cross-(Q. 80. Was the conversation directed to anything except his 
earliest experiments ? 

Ans. I don’t know. The conversation was all he had done in his 
experiments—of course, his early experiments. I cared nothing about 
his improvements that he was making at that time. 

Cross-Y. 81. Can you give the exact language of the questions which 
you asked him? 

Ans. I asked him what he had done; and, to prove what he had 
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done, whether he had any instruments, witnesses, or dates to prove what 
he had done. 

Cross-(@. 82. You mean, what he had done in his early experiments; 
do you? , 

Ans. Any of his earlier experiments; anything that he had done up 
until the time of these improvements. 

Cross-Y. 83. I don’t think you understood my question, which was, 
whether you can now give the exact words in which you made the in- 
quiry ? 

Ans. The exact words to the letter would be impossible at this time. 
Those questions I asked him, but whether it was in those exact words, 
I do not know; it may have been a few words more. 

Cross-Q. 84. Was anything said in that conversation about his recent 
improvements on the telephone ? 

Ans. Ido not know that there was; I suppose there was. 

Cross-Q. 85. Did he tell you how long he had been at work on his 
improvements ? 

Ans. No, sir. 

Cross-@. 86. Did he tell you how many improvements he had made 
since his earlier experiments, or what results he had accomplished ? 

Ans. He didn’t say what number of improvements. His claim was 
that he made a more simple and cheaper instrument. 

Cross-Q. 87. Did he tell you whether he had been working a great 
deal on improvements, or not? 

Ans. He didn’t claim to be working much on improvements. 

Cross-Q. 88. I didn’t ask what he didn’t tell you, but what he did 
tell you. What did he say about the amount of work he had done on 
improvements ? 

Ans. He didn’t say. 

Cross-Q. 89... For aught you know, then, his so-called improvements 
that he referred to may have been going on four or five years, at that 
time, may they not ‘ 

Ans. My impression was that they were quite recent. 

Cross-(. 90. I did not inquire for your impression, but your knowl- 
edge. For aught you know, and for aught he told you in that conver- 
sation, his so called improvements may have been then going on four or 
five years, may they not? 

Ans. The instruments he showed me, with what he claimed were 
improvements, were made within a year. 
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Cross-Y. 91. I did not ask about any particular instrument, but 
about all that he referred to as improvements, and I now repeat the 
question. 

| Question objected to by Mr. Storrow as having already been fully an- 
swered in several forms. ] 

Ans. Do you mean improvements on other telephones? 

Cross-Q. 92. It seems impossible that my question can be misunder- 
stood, and if you got no clearer idea of Mr. Drawbaugh’s statements than 
you do of my questions, I do not wonder at your testimony. But I will 
endeavor to make myself plain. For aught you know, and for aught he 
told you in that conversation, his so-called improvements on telephones 
may have then been going on for four or five years, may they not ! 


[ Preamble to the question objected to by Mr. Storrow, as improper and 
uncalled for.) 


Ans. The improvements referred to he claimed were improvements 
on the Bell telephone, and made since the patent was granted to Bell, 
and consequently could not have been going on five or six years. I 
can’t make myself any plainer. 

Cross-Q. 93. Did he say, in that conversation, that the improvements 
were improvements on the Bell telephone, and made since the Bell pat- 
ents were granted ? 

Ans. I think he did. 

Cross-Q. 94. Do you swear that he did so state? 

Ans. I couldn’t swear positively that he stated that. 

Cross-Q. 95. If you remember what he did state, please give it, and 
if you don’t remember, please refrain from giving an imaginary state- 
ment. 

Ans. Are those questions now of that conversation that we had en- 
tire, or of all the conversations that we have had with regard to tele- 
phones? 

Cross-Q. 96. My question refers to that conversation. I have men- 
tioned no other, and I now repeat the question. 

Ans. I have given about what transpired at that conversation. 

Cross-Y. 97. You have stated, in your ninety-second answer, that 
“the improvements referred to he claimed were improvements on the 
Bell telephone, and made since the patent was granted to Bell.” And 
in your ninety-fourth answer, you state that you can’t swear positively 
that he said that. I am unable, in view of those answers, to determine 
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what transpired in that conversation. And now I ask you to state 
just what Mr. Drawbaugh said on that subject, and all he said, which 
you can swear to positively. 

Ans. That did not occur at that conversation we had in the shop 
with regard to telephones. 

Cross-Y. 98. For aught that occurred in that conversation in the 
shop, may not Mr. Drawbaugh have been then working on his so-called 


improvements four or five years ? 


° ~s « ~y _ + . ° ° 2 
| Objected to by Mr. Nforr ir. as aAskihd ror mere Opinion, inference, or 


r . ; . . 2 *,? i yy . o . ’ . . — 
Juess, and as not asking the witness either for his ree llection of what was 
or was not said, or for hi is re collection of th impre ssi0n then made upon 


hi im. | 

Ans. Not from what he told me. 

Cross-QY. 99. What did he tell you to the contrary in that conversa- 
tion ? 


Ans. We were speaking of his original inveutions, and not of any 


improvements on other telephones. z 
Cross-Y. 100. (Question ninety-nine repeated.) 
Ans. That was not the subject. 

Cross-Y. 101. In my ninety-eighth question I asked you: “ For | 
aught that occurred in that conversation in the shop, may not Mr. Draw- 
baugh have been then working on his so-called improvements four or 
ive years?” To which you replied: “ Not from what he told me.” If 
you know a single word that he told you, to the contrary, in that con- 
versation, tell it. 

Ans. When I asked him what he had done, whether he had any in- 
struments, any dates, or any witnesses to prove what he had done, he 


said he had not. And if the improvements would have been going on 
for a period of five or six vears, he certainly would have mentioned it. 

[ Answer objected to by Mr. Hill, as not responsive, but mere argument. ] 

Cross-Y. 102. (Cross-question one hundred and one repeated.) 

[ Question objected to by Mr. Storrow, because it has been frequently and 
Fully answered.) 

Ans. I can’t answer that question more fully than I have. 

Cross-Q. 103. Did he tell you that he had not been working on those 
improvements at least four or five years, at that time ? 

Ans. No, sir. 
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Cross-Y. 104. Did he tell you, at that time, how long he had been 
working upon ther ? 

Ans. No, sir. 

Cross-Y. 105. Then your supposition at that time, that he had been 
working on them only recently, was a mere inference of your own, was it? 

Ans. It was not entirely so. 

Cross-Y. 106. If he didn’t tell you how long he had been working 
upon them, which you say is the fact, how did you know, except by in. 
ference? 

Ans. I gathered the facts from the general conversation that was had 
on the subject. 

Cross-(Y. 107. I want to separate the facts from the inferences. You 
say that it is a fact that he didn’t tell you how long he had been work- 
ing on these improvements. How, then, did you know, except by in- 
ference ? 

Ans. I only know, when I asked him for the proofs of his work, he 
didn’t have them. And my mind was so completely and entirely made 
up at the time of this conversation, that he had no claim, that I paid 
very little attention to it thereafter. 

C'ross-Y. 108. The proofs that you asked him for, were proofs of 
his earlier experiments, were they not ‘ 

Ans. Any proofs that would go to sustain a claim of priority of in- 
vention. 

Cross-Q. 109. But you have testified in answer seventy-nine, that 
you don’t know that you told him that you wanted to know whether he 
had done enough, far enough back, to sustain a claim of priority of in- 
vention. And in answer eighty, you have testified: “ The conversation 
was all he had done in his experiments—of course, his earlier experi- 
ments. I cared nothing about his improvements that he was working 
at that time.” Did you ask him for any proofs, except the proofs of 
his earlier experiments ? 

Ans. .Lasked him for proof of his experiments. I specified no par- 
ticular experiments. 

Cross-Q. 110. Was the conversation at that time on the subject of 
priority of invention ? 

Ans. Yes, sir. 

Cross-Q. 111. Did you tell him that that was what you wished to 
ascertain ? 

Ans. I asked him the question. 
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Cross-QY. 112. What question? 

Ans. What he had done. 

Cross-Y. 113. Done when? 

Ans. Any time prior to that, was my question that I wanted to 
know. 

Cross-Y. 114. And in reply to that he said that he had no machine to 
show, did he? 

Ans. He then related his experiments. 

Cross-(. 115. Did he, at that conversation, show you a telephone ? 

Ans. lam not positive whether it was at that conversation, or whether 
it was since that that he showed me one similar to this instrument “D” 
here. 

Adjourned until July 29, 1882, at 10, a. M. 


JULY 29, 1882, 10, A. M. 
Examination resumed pursuant to adjournment. 
Present: Mr. Storrow for complainants, and Mr. Hill and Mr. Jacobs 
for respondents. 
C'ross-exam ination of Th eodore Grissinger, by Mr. Hill, contin ued, 


Cross-Q. 116. Then you do not remember seeing any telephones at 
the time of that conversation, do you? 

Ans. It is possible that he showed me the one I referred to; that is, 
the one I have already identified. 

Cross-Y. 117. I wish to clearly distinguish fact from mere guess- 
work. Can you swear that he showed you a telephone at the time of 
that conversation ? 

Ans. I could not swear positively. It was then or soon after. 

Cross-Q. 118. Had he ever shown you a telephone before that con- 
versation, or had you ever seen one about the shop before that conversa- 
tion ¢ 

Ans. I think not. 

Cross-Q. 119. How long after that conversation did he show you a 
telephone, and where was it? 

Ans. I can’t say how long afterwards. It was either in the western 
room referred to, or in the south-eastern room. 
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Cross-@.120. How do you fix the time of that conversation as being 
in the latter part of the summer of 1878? 

Ans. I only know it was soon after we started in the business. 

Cross-(@. 121. At what time did you start in the business ? 

Ans. It was in the spring of 1878 ! 


Cross Y. 122. Did you start in the business about the beginning of 


April, 1878 ! 

Ans. There may have been something done in theearly part of April, 
but very little. 

Cross-Y.123. Do you remember the fact of an application being pre- 
pared by Mr. Weaver for a patent on the Drawbaugh magnetic clock ? 

Ans. Yes,sir. If I am allowed, in that other question where I said 
“the early part of April,” I prefer to say “in April,” for there was very 
little done in April. 

Cross Y. 124. Did you interview Mr. Weaver several times in com- 
pany with your brother, Mr. Shettel, Mr. Drawbaugh, or any of them ? 

Ans. I spoke to him at different times in regard to the clock. 

Cross-Y. 125. Did you visit-his office in company with any of the 
gentlemen referred to in my last question ? 

Ans. Yes, sir. 

Cyoss-Y. 126. Tow many times ? 

Ans. I don’t know. 

Cross-Y. 127. Was that conversation at the shop before or after the 
preparation of the application, by Mr. Weaver, for the patent on the 
magnetic clock ? 

Ans. Iam not positive, but think it was before. 

Cross-(. 128. Referring, now, to the first time when you have any 
positive recollection of seeing a telephone at Mr. Drawbaugh’s shop, was 
that the telephone marked “ D,” which is here in evidence ‘ 

Ans. It is my impression that it is, or one like it. 

Cross-Q. 129. How do you identify it. Do you recognize the curled 
magnet on the back ? 

Ans. I recognize it from its shape, and by the curled magnet. 

Cross-Q@. 130. How happened you to see it at that time ‘ 

Ans. He showed it to me. 

Cross-Q. 131. What was he doing with it at that time? 

Ans. He was showing it to me. 

Cross-Q. 132. Where did he get it, when he showed it to you ? 

Ans. Ido not remember where he got it. 
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Cross-Y. 133. What did he do with it, after he had shown it to you? 

Ans. I don’t know. 

Cross-Q. 1384. Did you take it in your hands and examine it? 

Ans. It is possible that I did. 

Cross-Q. 135. I want to caution you again against giving mere guess- 
work in your answers. What I want to know is, whether you have any 
recollection of taking it in your hand and examining it at that time, 
when he first showed it to you? 

Ans. I have no distinct recollection of having it in my hand at that 
time. 

Cross-Q. 136. What did he say about it, at that time ? 

Ans. He explained its construction. 

Cross Q. 137. Did he tell you it was one of his early experiments, or 
one of his so-called improvements / 

Ans. It was one of his improvements. 

Cross-@. 138. Did you ever see it again after that; if so, when and 
where ? 

Ans. I saw it, or one like it, frequently afterwardsin theshop. That 
word “frequently” you might leave out. I saw it afterwards in the shop. 

(Defendant’s counsel] asks that it be taken down just as the witness 
said it.) 

Well, say “frequently,” then. 

Cross-@. 189. How far did you live from the shop during all the time 
of your connection with the clock business ? 

Ans. About six miles. 

Cross-Y. 140. During all that time, how often were you at the shop? 

Ans. I don’t know. 

Cross-Q. 141. Were you there every day? 

Ans. No, sir. 

Cross-Q@. 142. Did your visits to the shop average as many as one in 
every two weeks ? 

Ans. From the time we articled until the time when we sold out ? 

Cross-Y. 143. I mean, during the time that the clock business was 
actually going on there at the shop? 

Ans. They averaged more. 

Cross-(. 144. Did they average as many as one every week ? 

Ans. They averaged more. 

Cross-Q. 145. Did they average as many as two every week ? 

Ans. I think they did. 
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Cross-(. 146. 
ment “ D” atthe shop, and tried to explain its construction to you. Did 


You say that Mr. Drawbaugh showed you the instru- 


he ever afterwards show you that instrument, or say anything about it 
to you 
Ans. In the shop? 
( ‘ross- V. 147. 
Ans. He showed me the instrument, but said nothing about it to me 


In the shop; yes. 


in particular. 
Cross-@. 148. 
wards again? 


How happened he to show you the instrument after- 


Ans. He showed it to me in a casual way, as he would show me any 
other instrument or machine. 

Cross-Q. 149. 
did he say about it? 

Ans. I could not say at this day. 


When he showed it to you in that casual way, what 


My mind was so entirely made up, 
that I paid very little attention to it afterwards—made up from what he 
told me at our first consultation. 

Cross-Q. 150. 
the shop? 


Hlow many times did he show it to you casually, at 


Ans. I don’t know. 

Cross-Y. 151. At the time you speak of, when he showed it to you 
casually, did he show you any other telephone besides “ D”? 

Ans. No, sir; I think not. 

Cross-(@. 152. Did you ever see any other telephone excent “ D,” in 
the shop : 

Ans. I think I saw this one, marked “ E.” 

Cross-Y. 153. When did you first see that one, marked “E,” at the 
shop ! 

Ans. I couldn't say. 

Cross-Q. 1Lo4. 

Ans. Iam not positive that I saw it in the shop at all. 

Cross-Y. 100. 
ments marked “F” and “ B,” in the shop ! 

Ans. I did not. 

Cross-Q. 156. May they not have been there all the time, while the 


How long was it after vou had first seen “ D”? 


Did you never see the glass tumbler, or tin can instru- 


clock business was going on? 
Ans. Openly, or locked up ‘ 
Cross-Q. 157. May they not have been there in the shop? 


Ans. They might have been there, concealed. 
x 
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Cr .ss-Y. 158. May you not have seen them there, and forgotten it? 

Ans. No, sir. 

Cross-(Y. 159. You swear to that positively, as a fact, do you / 

Ans. To the best of my knowledge and belief, I did not see them 
there. 

Cross-(. 160. What I mean is this; do you swear to it as a positive 
fact, that if you had seen them there, you would not have forgotten the 
circumstance / 

Ans. I don’t think I would have forgotten it. 

Cross-Y. 161. But. you don’t state that to be the positive fact, but 
only your present opinion and belief. Is that what you mean to testify ? 

Ans. 1 think it is a fact. 

Cross-Y. 162. Do you swear to it as a fact ’ 

| Ob jected to by Mr. Ntorrow, that the question has heen fully answered Z 
and pow comes to he (i mere metaphgsical discussion. | 


(Mr. Hill replies, that it has not been answered; that he wishes to 


| 
— 
7 


separate fact from opinion; and to find out how far this witness is will- 
ing to swear to matters as fact, and how far he is willing to admit that 
they are only matters of opinion and belief.) 

Ans. Yes, sir. 

Cross-Y. 163. Now, then, I want to know how you are able to swear 
to it as a fact, that you could not have seen those instruments there, and 


forgotten the circumstance. Do you never forget anything! 


s 


_ a ee iin -_ ; oF q 

Ans. I was very much interested in the matter, when he said that 
] Lean } OT yy? 2Prin =>) ting ‘7 +o) — 7 << 1if I i uld he "oO SOOT) } 
ne nad deen experin enting in teiepnones, and 1 would nave seen tnaem 
there, I certainly would not have forgotten it. 

Cross-Q. 164. That is merely your present opinion and belief about 
the matter; is 1t not ‘ 

Ans. It is from my knowledge of myself. 

Cross-Q. 165. Have you not testified repeatedly, in substance, that 


” 7 : = — ° . n “+ - 15 7 > .* ol sar ? * 
after that first conversation vou paid very little attention to Drawbaugh’s 


Ans. After that first conversation? Yes, sir. 
* ; 7 2 e —— ~~ a a ~ ~ + . ** 9 
(‘ross-Q. 166. Mav vou not have seen those two instrument. “F 
3} és B 79 +) are 4 the -h , ++ >Fr +h tT Hret PANnrvercs +s, r? 0 j ] otra f, 
and a Loe] at i it SNnOD, al LeT Lhnat aad ot conversation. ant nave OrT- 
+1, 2 ; . } ~7F oT) = % 
cotten the circumstance: 
Ans. No, sir: I think not. 
Cross-(@. 167. Did you never see the instruments “C” and “I” there 
) 


. 


at the shop. after that first conversation 
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Ans. No, sir. 

Cross-QY. 168. Can you swear that they were not both at the shop 
during all the time that the clock operations were going on ‘ 

Ans. They might have been concealed. 

Cross-Y. 169. Did you never see an instrument similar to “C Re- 
produced,” there at the shop, after that first conversation ? 

Ans. 1 did not. 

Cross-Q. 170. Did you ever see the instrument “ H” there at the shop 
after the first conversation 7? 

Ans. No, sir. 

Cross-Y. 171. Can you swear that it was not there all the time dur. 
ing the operations of the clock company ? 

Ans. Not openly. 

Cross Y. 172. Did you ever see a telephone instrument of Mr. Draw- 
baugh’s having two cords attached to it, one cord being of a bright red. 
and the other of a bright green color? This question does not relate to 
the shop, but anywhere. Did you ever see such an instrument ? 

Ans. Do you mean a cord of’ wire? 

Cross-Q. 173. It had wire inside of it, but it was covered with thread. 
One side was bright red, and the other was bright green ? 

Ans. | do not remember. 

Cross-Y. 174. I refer to the instrument marked “N:” did you ever 
see that instrument ? 

(Witness examines instrument “N.”) 

Ans. Not to my recollection. 

Cross-Y. 175. Is not that the instrument which Mr. Drawbaugh 
showed you at Mechaniesburg, as you have testified f 

Ans. I think not. 

Cross-Q. 176. Are you able to swear positively that it is not ? 

Ans. | couldn’t swear positively, but [ think it is not. 

Uross-Q. 177. Please look at the instruments “A,” “G.” “K.” “J. 
oy” oy oN” “O” and “P.” and state whether you ever saw them or 
any of them at the shop after that first conversation ? 

Ans. This instrument, (indicating “A.”) I have seen somewhere. but 
I can’t placeit. I may have seen it there. The others I didn’t see any of. 
‘MO 


— 


Cross-Y. 178. Referring to the instruments “G,” “J,” “K.” “L’ 
“N,” “QO,” and “P,” are you able to swear that they may not have been 
at the shop all the time during the clock company’s operations there ? 


Ans. Not openly. 
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Cross-Q. 187. What Mr. Thomas ’ 
Ans. R. H. Thomas, who lives in Mechaniesburg,. and edits “ The 
Farmers’ Friend.” “Saturday Evening Journal,” and “Cumberland 


. 77 J } 7? 4] . “ay . } ‘ TT. , " ‘ 
Valley Independent,” and another paper that I do not know the name 


of. At least, I think he edits another. No, I cuess [ am mistaken. and ad 
there are oniy three. ) 


fy 


(ross-Y. 188. When were the operations of the elock company dis- 
continued / 
Ans. I think I sold out some time in the early part of 1880. 
Cross-Q. 189. To whom did you sell? 


Ans. E. W. Chellis. 


Cross-Q. 190. When were the manufacturing operations of the clock 


ee i sa 


eompany discontinued / 
Ans. I can’t give the exact date. 


Cross-Q. 191. Was it not early in 1879 ? 
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Inued, or OnivV a part of hat ime / 
* ~ . 
Ans. The greater part of that time 


’ ‘ . . , 
q Uross-Y. 193. When were you last at the shop ‘ 


7 } + | 3% ; } } 
Ans. IL donot know. I couldn't give the date. 
: 2 " 7 , : 
( ross Cf. 194. Have you been there since the company s 


. * 7 , 
y operations were discontinued : 


} 


Ans. I donot know. 


g not have his confidence ? -* 
Ans. No », SIF. 


-~ 


Recess for dinner, until 2, P. M. 


Examination resumed, pursuant to adjournment. 
Present, same counsel. 


( ‘roxs-eramination of The nd re (7ris wnger, by Mr. Hill. 


Ans. I remember distinctly of two. 


Ans. It was some time in 1879. but I can’t give the time. 


7 , ’ 
f ross-@. 192. Were you at tne SDoOp 4s Often as once oriw 


> 3 . , . . . , * 
nr + tran non? - , , o +s ‘ ¢ » oe @ 
Inos Teg Ieéntiv aduring the operations of the clock company : 
. —— * * — 


JULY 29, 1882. 
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ice a ween. 
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ciear up to the time W hen the manutacturing operatiogus were daiscon- 


¢ +b he *? 
nan tiatl 


Cross Y. 195. Which member of the clock company was at the sho: 


. . . : . - = } - ; - . , . 4 ’ oa? e 
f ross-O). 196. ° W hich member or the company pad. to the geates 


extent the confidence of Mr. Drawbaugh ? 
a : . i -. . : } , * F. 
Ans. Ido not know that anv particular one had his confidence. ‘ 
Cross = 197. Did you ever have any reason to believe that you did 


2 P.M 


Cont ue . 


(" oxs W). LYS. llow many times d irl lg th e eontin' lance of t the clock 
company’s operations, did you have any conversations with Mr. Draw- 


ag baugh, about his telephones, which you can now distinctly remember ? 


Cross-@. 199. Is that all that you have a distinct recollection of ? 


Ans. Wehad more. But those are the only ones that I can dis- 


tinctly remember 


ae Ae ea 


there 7 


Ans. Yes, sir. 


chaniesburg ? 


Cross-(. 200, Was one of those two conversations the conversation 


that took place at Mechanicsburg. when he showed you the instrument 


Cross-(. 201. Tell us all you remember of that conversation at Me- 
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Ans. Heshowed me the instrument; showed me what improvements 
he claimed on it, and said he was going to show it to Mr. Thomas. 

Cross-(. 202. Do you recollect what the improvements were that he 
claimed on it? 

Ans. I do not. 

Cross-Q. 203. Have you given all of that conversation now, that you 
can remem ber ? 

Ans. All I can remember. 

(ross-Y. 204. Was that conversation in your store ¢ 

Ans. Yes. sir. 

('ross-(Y. 205. In what part of the store? 

Ans. In the front part. 

Cross-Q. 206. Who was present, besides yourself and Drawbaugh? 

Ans. No one. 

Cross-Y. 207. Did you ever have a conversation in your store, at 
Mechanicsburg, with Mr. Drawbaugh on the subject of telephones, at 
which anybody was present, except yourself and him ? 

Ans. I think not. 

Cross-Q. 208. The first conversation, which you described, with Mr. 
Drawbaugh, to wit: the conversation at which you asked him about the 
dates of his earlier experiments, &c., was the other conversation, which 
you say you distinctly remember; was it not. That is to say, the two 
‘onversations, which you say you distinctly remember, were the one at 
the shop, in which you asked him about the date of his early experi- 
ments, and the other at your store, at Mechanicsburg, in which he men- 
tioned that he was going to show the machine to Mr. Thomas; am I 
correct ? 

Ans. Those were the two conversations; yes, sir. 


’ 


Cross-Q. 209. You say that at one time, after the first conversation 
at the shop, he showed you the machine “D,” and tried to explain its 
construction. I suppose you do not distinctly remember what that con- 
versation was; do you? 

Ans. I said that I was not positive that he showed me an instrument 
it that time. or whether it was some time afterwards. 

C'ross-Q. 210. Assuming that it was some time afterwards, then what 


| want to know is. whether vou distinctiv remember the conversation 


] 
. . + 7 . . . . . ‘ 
tpnat toOooK piace at that time wren he gaia show lt to vou £ 
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Ans. Ido not. 
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Cross-(Q. 211. Do you remember anything about it, except that he 
showed you the machine and tried to explain its construction to you? 

Ans. I only know that he showed it to me and explained the im- 
provements that he claimed to have made. 

Cross-(. 212. Do you remember what those improvements were? 

Ans. No, sir; bis main claim was its simplicity of construction and 
cheapness of manufacture. 

Cross-Q. 213. . You understood that I was not inquiring about the 
conversation at Mechanicsburg, but about the conversation at the shop 
in which he showed you the machine; did you? 

Ans. It was at one of the conversations at the shop. 

(ross-Y. 214. But you don’t remember whether it was at the first 
conversation at the shop, about which you have testified, or whether it 
was at a subsequent conversation at the shop, if I understand you ? 

Ans. I think it was at a subsequent conversation. 

Cross-(). 215. Do you recollect any other particular conversation with 
Drawbaugh about telephones, except the three that you have specified, 
to wit: the first conversation in- which you asked the date of his earlier 
experiments, the conversation at Mechanicsburg, and the possible other 
conversation in which he showed you the machine “ D?” 

Ans. I could not specify any other particular conversations. 

Cross-(. 216. Did you ever see any of Drawbaugh’s telephone ma- 
chines away from his shop, except on the occasion at Mechanicsburg, of 
which you have testified, until you saw these machines here at this house 
during the taking of this deposition ? 

Ans. Yes, sir. 

Cross-Y. 217. Where and-when? 

Ans. In Mechanicsburg, about ten days or two weeks ago. 

Cross-Q. 218. Who showed them to you there? 

Ans. This gentleman; Mr. Storrow, I believeis hisname. My former 
answer should be “similar machines.” I do not know that they were 
Drawbaugh’s. They were similar to the machines that were shown me 
here. 

Cross-Y. 219. Is that the only time that you ever saw any of Mr. 
Drawbaugh’s machines away from his shop, except on the one occasion 
at Mechanicsburg when Mr. Drawbaugh showed youa machine, and here 
during the taking of this deposition ? 

I think so. 


Ans. 
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Cross-@. 220. When Mr. Storrow showed you the machines at Me- 
chanicsburg recently, did you examine them carefully ? 

Ans. I did. 

Cross-@. 221. Will you please look at the machines from “ A” to “P,” 
inclusive, both original and re-produced, that are here in evidence, and 
point out which of those machines Mr. Storrow showed you at Mechan- 
icsbury, if they are the same machines which he showed you; and if he 
only showed you copies or re-productions, point out which are the ma- 
chines of which he showed you copies or re-productions. 

Ans. I could not point out all the machines which he showed me. 
There were some which I understood him to say were copies. I could 
not say what ones they were. 

Cross-(. 222. How many machines did he have there, and show you ‘ 

Ans. I don’t know; I didn’t count them. 

Cross-(. 223. Did he have this machine, “‘H,” there, or one like it? 


Cross-(Y. 224. Did he have this machine, “J,” there, or one like it? 
Ans. Yes, sir. 
Cross-Q. 225. Did he have this machine, “A,” there, or one like it? 
Ans. Yes, sir. 
Cross-Q. 226. Did you tell him that you had seen that machine, “A,” 
before, or one like it ? 

Ans. No, sir. 

Cross-Y. 227. At that first conversation with Drawbaugh at the 
shop, was he sitting or standing ? 

Ans. Sitting. 

Cross-Q. 228. Do you recollect whether Mr. Shettel, or your brother 
took any part in the conversation at all? 

Ans. I think they were present part of the time. 

Cross-(). 229. What I mean is, did they take any part in the conver- 
sation ? | 

Ans. They took no particular part. They may have spoken a word 
or two. 

Cross-(. 230. Did Drawhbaugh get up from his seat during the con- 
versation, or did he remain sitting all the while? 

Ans. He may have got up. We were sitting the greater part of the 
Cross-Q. 231. Have you any recollection of his getting up from his 
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Ans. lam not certain that he got up. 

Cross-(@. 232. What were your brother and Mr. Shettel doing, dur- 
ing that conversation ? 

Ans. I cannot say. 

Cross-(@. 233. What was the first work that the clock company did, 
when they began to occupy the shop? Was it to make changes in the 
partitions, to accommodate their expected business ? 

Ans. Yes, sir; They made changes in the partitions. : 

Cross-(). 234. Does the diagram on page 923 of defendant's printed 
record, correctly represent that floor, after the changes were made? 

Ans. With the exception of this partition marked F. That partition 
was not there, entire. 

Cross-Q. 255. What part of it was there? 

Ans. A portion of the western part, from the wall of the house in, 
probably three feet. 

Cross-(). 236. Was the partition, //, there at the time of that first 
conversation ! 

Ans. I think so. a 

Cross-(Y. 237. How long did the company occupy the shop, before 
that partition, //, was put up? 

Ans. I cannot say. 

Cross-Q. 238. What makes you think that this instrument, “ E,” is 
the one that Mr. Drawbaugh showed you at Mechanicsburg, at your 
store? 

Ans. From this covering on the bottom, here, and the adjuster, (1 
suppose you would call it,) on the bottom of it. 

Cross-Q. 239. Befure he showed you the instrument, “ E,” at your 
store at Mechanicsburg, you had seen this instrument, “ D,” at the shop, 
had you not f 

Ans. That is mv impression; yes, sir. 

Cross-(. 240. When he showed you the instrument at your store 
at Mechanicsburg, did you recognize it as being different from the in- 
strument which you had before seen at the shop, or did you think it was 
the same instrument that vou had before seen at the shop? 

Ans. It was the same instrument, with the exception of this bottom 
covering—seemed to be the same. 

Cross-Q. 241. In your examination-in-chief, you say that, during the 
latter part of the time that the operations of the clock company were 
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going on at Drawbaugh’s shop, there was a pair of telephones connected 
there, or at least he said so. Did you see those instruments ? 

Ans. I saw the one. 

Cross-Q. 242. Where was it? 

Ans. In the lower story, or ground floor. 

Cross-(@. 243. Do you mean down in the basement or cellar, where 
the water-wheel was ? 

Ans. Yes, sir. 

Cross-Q. 244. Where was the other instrument ? 

Ans. I don’t know. 

Cross-(. 245. Did he tell you where it was, at the time? 

Ans. I think he did; but I do not recollect where it was. 

Cross-Q. 246. Didn't you see it ? 

Ans. No, sir. 

Cross-Q. 247. How many times did you see the instrument down in 
the basement or cellar? 

Ans. Once. 

Cross-(. 248. Was it connected to the wire when you saw it / 

Ans. I don’t know; i didn’t examine it. 

Cross-Q@. 249. Do you know how long it remained there in the base- 
ment ? 

Ans. No, sir. 

Cross-Q. 250. How happened you to go down into the basement and 
see it? 

Ans. I think my brother spoke to me of it. 

Cross-Q. 251. Did you have any of your clock machinery or mate- 
rials in the basement / 

Ans. No, sir 

Cross-Q. 252. Youdidn’t go down into the basement, I suppose, very 
often: did vou ? 

Ans. Not often. 

Cross-Q. 253. If your brother hadn’t spoken to you about that pair of 
instruments being connected to the line, you wouldn’t have known any- 
thing about it, would you ? 

Ans. If I wouldn't have been told of it, 1 would not have known it. 

Cross-Y. 254. Do you recognize among these instruments here in the 
room, the particular instrument which you saw down in the basement 
or cellar at that time ‘ 

Ans. No, sir. 
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Cross-(. 255. Was it a large or small instrument ? 

Ans. I cannot say. I merely glanced at it and saw that there was 
one there. 

Cross-(. 256. At that first conversation that you had with Mr. Draw- 
baugh there in the shop about telephones, you say he spoke to you also 
about phonographs, and said he had experimented and made a phono- 
graphic instrument. Did he describe that instrument that he had made ? 

Ans. Yes, sir. 

Croxs-(. 257. Do you remember his description of it? 

Ans. No, sir; I do not—not distinetly. He made no diagram or 
sketch of it. 

Cross-@. 258. State all that you remember that he said about it ? 

Ans. I can only remember of him saying that it had a wooden cyl- 
inder that revolved, and a horizontal lever with a pin attached to the 
end, extending over this cylinder, and by speaking in the machine, it 
would cause this lever to vibrate and-the pin would make indentations 
on the wooden cylinder corresponding to the speech. That is as near as 
I can remember, as I understood’it. 

Cross Y. 259. Did he tell you how he happened to get up that in- 
strument, or what he intended it to be used for ? 

Ans. No, sir. 

Cross-(Y. 260. Did he not tell you that it was devised and intended 
to be employed as an attachment to clocks ? 

Ans. No, sir. 

Cross-(. 261. Did he not tell you that the phonograph instrument 
which he had made was designed to re-produce only musical sounds ? 

Als. No. sir. 

Cross-(). 262. Did he not tell you that it had been intended to make 
a clock sing a tune, instead of striking certain hours? 

Ans. No, sir. 

Cross-Q. 263. Did he say when he had experimented with phono- 
graphs? How long ago? 

Ans. No, sir. 

Cross-Q. 264. Did he give you to understand that it was at the time 
of his early experiments with telephones, or afterwards ? 

Ans. He didn’t say. 

Cross Q. 265. You say in your fifth answer, that you paid him forty 
dollars for a fly-net machine, which he made for you in 1869. When 


did you pay him that forty dollars? 
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Ans. I can’t give the time. It was a very short time after he made 
the machine. 
Cross-@. 266. Did you pay it to him all at once, or in installments ? 


Ans. It is my impression now, that I paid it to him at once. 


[ Cross-Q. 267. Did you take any receipt from him for it? 
Ans. I donot know. I think not. 
C'ross-Q. 268. Did you meet Mr. Drawbaugh, once in 1879, at a 


Grangers meeting in Cumberland county. 


oe A a A ly ta th hn 


Ans. Yes. sir. 
Cross-Q. 269. Was that after the clock company suspended active 
operations. or not ? 


Ans. I think it was. 


Cross-Y. 270. Did you have a quarrel with him at that meeting? 
! Ans. No, sir. 
Cross-Q. 271. Was it a very amicable and friendly meeting between 
! you two? 
Ans. It was; so far as I was concerned. 
Cross-(. 272. Who was present besides yourself and Mr. Drawbaugh 
: at your meeting with him on that occasion? 
Ans. I couldn't say. 
Cross-Q. 273. Where was that meeting? 
Ans. I think it was where I had my implements on exhibition. 
Cross-Y. 274. Where was that? 
Ans. At the Grangers’ pic-nic referred to. 


Cross-Q. 275. Where was the Grangers’ pic-nic. 


} , > — . 
k on the line of the Mechanicsburg 


_ 
. 


a . 'y re, sais 
Ais. On Yellow Breeches cree 

> *** . *% — - ** ~ c . . . 
and Dillsburg raliroad, about four mules south-west oj Mechanicsburg. 


' Q7 ‘ , . ‘4 % “ P i 7 gai” . : . , m . - - . 
Cross-QY. 276. It was at a place called Williams’ Grove; was it not? 


al + 
5S 7 
Als. Yes. SIT. 
ne . , 
7 


¥ ° , , 
Cross-Q. 277. Did not hot and anerv words pass between vou and 


*. 


4 


Mr. Drawbaugh on that occasion ? 
Ans. No. sir. 


| . —, 7 , od . 
) Cross-Q. 278. Nor on any other occasion? 
- a 77 * 

Ans. No. sir: not to my recollection. 


Cross-(Y. 279. Mr. E. W. Chellis once called upon you, to see what 
you knew about Drawbaugh’s telephones; did he not: 
Ans. I don’t recollect that he did. He may have spoken to me 
about them, but I don’t remember of having any particular conversa- 


teon with him with regard to them. 


|PHONE 


_ 


\ 
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Cross Y. 280. Don’t you recollect a conversation with Mr. E. W. 
Chellis, in the early part of the fall of 1880, and of telling him, in that 
conversation, that you knew nothing at all about Drawbaugh’s tele- 
phone ? 

Ans. I don't recollect it.. 

Cross Y. 281. You made an affidavit for the complainants in this 
suit, in the fall of 1880, did you not? 

Ans. I think it was in the fall of 1580. 

C" oss-Y. 282. Who went to you on behalf of the complainants, to 
procure that affidavit, or to ascertain what you knew about the case ‘ 

Ans. I think it was Mr. Storrow who procured the affidavit. 

Cross-(. 283. Were you visited by Mr. Weeks, or Mr. Theophilus 
Weaver, on that business ? 

Ans. There was a gentleman called on me. [| think his name was 
Weeks. 

Re-direct examination by Mr. Storrow: 


QO. Y. 284. You said that your brother and Mr. Shettle were near 
you during some parts of this conversation in the shop, which you have 
described. Was that during the telephone part of the conversation, or 
the other part of the conversation ? 


Ars. They were present while he was talking of the phonograph. 
Re-cross-evamination by Mr. Hill, 
Re-cross-(. 285. Which was talked about first; the telephone or pho- 
nograph ? 
ry . | ® 
Ans. The telephone. 
Re-cross-(. 236. Were they not present during any part of the con- 
fk i. . 
versation on telephones : 
Ans. I think not. 
. 7 d ¢ > -< ' ‘ : : oe ‘% 7 
Re-cross-Y. 287. You are not certain about it, are you : 


rrr? ® . ° ne 2 — ae 
Ans. They tOOK nO part in the conversation. 


Examination taken. reduced to | 
writing, and by the witness affirmed 
and subscribed to before me, this ;- THEO. GRISSINGER. 


29th day of July, 1882. | 
Frep. M. Ort, Exraminer. J 


Adjourned to meet at Baltimore, Md., on Tuesday, Angust 1, 1882, 
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ErTraw Hovse. BALTIMORE. Mp.. August 
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resent, Mr. S fi lai i Mr. Hill for 
. she ad “~ * "rr v1 a Sn " > ¥ ‘ morn? ‘ . r ; > ’ ro 
Present. ahies + OTTOW. iOT COMpialnants, aNU i bid if7] [ff 


JAMES P. MATTHEWS. being produced. sworn. and examined. 
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. ° — * ’ « . - 
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7 Y > ’ ’ ? r\? ")* ' | , sare ‘ ; . 
if re Oe Col ] t SA x vic s — : : ‘ ‘ eit in a ) eacding 
an 
> ’ ’ TT > ’ > 7 “yy rir? \\ ry gs? ’ | ’ - ¢@ 2 | ,Y 
] very distin Lhe manusc;ri} Lit Cad 1X rhing 
,, ° ’ ,r r 7 ? | ? = \ 7 a | ’ 
Aid Lic i! < ‘) ‘} eee | <k t " nt ’ ‘ ‘ 


' 
. s , > 
. 7 
Ts 
Aijis. | 11d, 


(). 4. Please look at 


] b.. fa2 ; ait 7 Die fl 7 . ] 
the Baltimore American ot Nov ember 25. LS i S. printed on pa 
s s 


» ‘ ™ = 7 . ‘ . ° ™ . — 
complialnants moving papers, and state wnetner you wrote 
A s “ 


> 


Ais. I did. 


- , ? . } ? = ~ : » on 
. 0. Please read it to the examiner, that he may take it down as part 


of vour answer. 


, * , 7 
r - ‘iy tee 7) v1" . ° Y ; . 
a copy which | now hand vou, of an ai 


Ans. It is as follows: 


(From the Baltimore American of November 28, 1878. ) 


The Boston correspondent of the New York “Times” 
count of a new motor now being constructed by Mr. W. W. Gary, of 


that city, which seems to be almost identical in its action with the per- 


A MAGNETIC MorTor. 


res YY--102, 


i¢ 7 
ave. 


gives an ac- 


BELL TELEPH( 


r 


petual clock, invented by Mr. Daniel Drawbaugh, of Cumberland county, 


Pa.; two magnets, one upright and one horizontal, are so adjusted that 


the alternate attraction and repulsion, which occur as a piece of soft iron 
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vibrates between them. keep a wheel in revolution. We quote from 


as given by 


7] 
_ 

- 
> 


, atl . | 4- ~~. ) . ‘4 4 ] ] 
Mr. Garv’s explanation of the movements of the machin 
the correspondent: 


', p= , | . ' > | - al — —— ' 
Now you see that when the poies OF tbe upright revolving magnet 


. , a . . . x - . , 
are opposite tne corresponding poles OT the hnorizontai one. thev are re- 
. * . 

a 9 11. — 1-1... 4] oe i . . 2) 
penued—il Ke rer?eiing iixAc-——sSO tne priv magnet 1S tu! lve | aro ina unt 
mncitive at t macratswa > llere -- eas a. ‘ i as . «1 — re , - _— * 
POSITIVE and negative meet. ere |} vould stay. and ali motion wouid 
‘ 


~ 


a 
. 
na 


] . . , . 7 7 . * . ’ . 
cease where lt not ior toe delicate paiancing of that niece oO! SOT 1TOMn. 
s 

. ls ‘ + 64 . , . .** .* . . .: 

11S aiternateiv attracted and ret elled according to the coniunction 
f" ~ , . - a . ° ° . 
. q ‘ . ,* ‘ 7 7 . " . ; - . “ a ‘ . . > a. 
of the magnets, changing its polarity in such a way and at just such a 
. -_ - s . . 
i : > ol a - = } 
moment as to swing the poies Ol the upright. revoiving macnet bevond 
>< “> ‘ane @¢haes 4 . ata . aia ~ one . 4% 

the dead center: thus the motion 1s made continuous. It is guite ilKe 
— - 


. . . 7. . » * 7 ° J , _ 
i oe Tai a7 . »? - ry € : ae. re Basta’™. ‘ 4 > “a * > « + 7 si : ?, 
C1lVInD i is cit ii addaitionai iilij; . i” <A each SLTOReG ‘Ji <A t, > | Dum . } 
a 7 7 


. . . .** . . ** 
: 
- + »*¢ Zeek. . . , ’ " **% 
ACtl) * CHUil eee had ii’ iti movio;n. 
. * 


_— 


‘ : ‘ “carce? lee . ~? oot 7." >< . . : =< . . 
If Mr. Gary nas heen COTTeCcLuy reporied, De cde Scribes Lue Verv principie 
. » — . - a 
; ne . \ : . . , ' ° 7 r . » . 
— Seer) > ih « ite - sir + > . > et 7—T . - "oo 
on which Mr. Draw bauzgh’s clock is constructed. The nendulum receives 
+ 


. * + . . . . . . . 7 . 
.* “o¢ > e _ 7 . i* : ‘ > ey . " r) é . 
an impulse at each stroke which Keeps up a continuous motion. and tos 
a. > : 


. . . ' ° ‘ . 7 . . . 

. . — ‘ - PT < attraetic ; , oO 

impuise 18 derived irom the amernate attraction and repuision or two 
a a. 


, . . . : . ** . . 
‘ ? 7 ' ¢ rvaTt : , we ’ ;? tr) os ed <a ony * " in 
macne we anu LLic €XISLEDCe i «A uc ‘ rai ilhe, al \\ ss itil Lit Olle Doie 
_ . 
. . + . , " . 7 . . 
' > 7? . 1. er «Ff ? . t} sy ryocri? - ge? (dr > , vi . ‘+? ’ , . 
iTS its MIVCI aAlit LLC ULUCI USYVilis iU acl. He OL tile CVi1LOTsS Of Lobe 


I 

‘A merican " Visited Mr. Draw ba vb last April. and looked at fis clock. 
I 

but not being an * expert * in electro-magnetism, he did not care to at- 

tempt to demonstrate the principle on which It moves and Kee] s time 


7 


accurateiv trom vear to vear. Mr. Draw paugnhn 18S not a scientiic man 


5 | 
' ; 
; 


himself, and it may be doubted whether he could explain the action of 
his clock in a way that would be entirely intelligible even to a trained 
electrician. He is a plain mechanic, who has had a hard struggle to 
support his family, by making common agricultural implements, while 
he was meditating on the nice adjustment of forces and the delicate 
mechanism which keep his clock in motion. If the principle is the same 
as that on which the Boston motor is constructed, Mr. Drawbaugh ean 
claim at least four years’ priority in the discovery. 

Unlike other clocks, the pendulum is the motor in this perpetual time- 
keeper. It is suspended on a sharp-edged pivot of hardened steel, so as 
to reduce friction to a minimum. The ball probably weighs twenty 
pounds. The middle rod terminates midway between the ball and the 
point of suspension in an ordinary permanent magnet; fastened against 
the back part of the case, or against the wall, at right angles to the per- 


manent magnet, is an electro-magnet. The wires attached to the poles 


EE, 
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of this magnet are not in sight, but they run down into the ground, each 
terminating in a copper plate, about two feet below the surface. Thus 
the earth becomes the battery that feeds the electro-magnet. When the 
pendulum is swung away from the perpendicular line, the opposite poles 
of the two magnets first attract and then repel, and in this way the oscil- 
lation is kept up; we shall leave it to the scientists to elucidate the theory 
and explain the electrical action by which this is effected. Weare only 
speaking of the result, namely, the continuous vibration of the pendau- 
lum. At the top of the pendulum is a little ratchet, which moves the 
wheel to which the second hand is attached, and from this the motion is 
communicated to the minute hand, and from the minute hand to the hour 
hand. There being no necessity for the multiplication of motion at the 
expense of power, the complicated series of cog wheels, by which this 
is effected in clocks moved by weights or spring coils is done away with. 
The three cog wheels, with the index hands attached to their axles, con. 
stitute the entire “works” of the clock. There is nothing to get out of 
order; and, there being only four bearings that are subjected to the least 
friction, the clock would probably run two hundred years or more before 
any part would have to be renewed. This comes nearer to perpetual 
motion than anything that has been discovered. 

It isa singular fact that this ingenious piece of mechanism, which 
embodies in its action the latest discoveries of science, is the work of a 
plain, hard-working man, who has always lived in the country, and who 
has never had an opportunity of seeing any practical experiments in 
electro-magnetism. 

No doubt when he began to make a clock that would require neither 
weight, nor spring, nor galvanic battery to move it, he was pursuing 
the ignis fatuus of self-taught inventors,—perpetual motion. He has 


patented several useful agricultural and mechanical machines, but has | 


never had means to make them acommercial success. Noone that visit. 
his shop would suppose it possible that a beautiful clock could be made 
in such a place. Nevertheless, where there is mechanical gerius fine 
work can be done with the simplest tools. Mr. Drawbaugh lives about 
two miles from New Cumberland, on the Northern Central Railway. If 
any Baltimorean doubts the truth of what we have written about the 
perpetual clock, a visit to his shop, and look at this scientific and :ne- 
chanical wonder that has been ticking away for four cr five years with- 
out a second’s intermission, will cure him of his scepticism. 

It may be mentioned that Mr. Drawbaugh constructed a rude telephone 
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long before Edison loomed up as the “ boss” inventor. He never ex- 
pected to send articulate sounds over a magnetized wire, but he believed 
that an alphabet could be arranged after the manner of the musical scale, 
and that messages could be transmitted and understood by the variations 
of tone and pitch. This unlettered country mechanic came very near 
anticipating Edison and Bel] in the invention of the telephone. Nothing 
but his poverty prevented him from conducting his experiments toa 
successful issue. 

Y. 6. This article states: “One of the editors of the American visited 
Mr. Drawbaugh last April,” which would be April, 1878. Are you the 
editor there referred to? 

Ans. lam. 

Q. 7. Was your visit in the first part, or last part of April, 18787 

Ans. It was in the last part, or it may have been the first of May. 

VY. 8. Your article of November 28, 1878, begins by referring to, 
and quoting from the New York 7imes, a passage from a then recent 
publication about the Gary motor. It then purports to give an account 
of what you learned from Mr.’ Drawhaugh, at the visit to his shop on 
the dav referred to. Does or does not the part which refers to Mr. 
Drawbaugh and his work, correctly state the recollection you had, at the 
time of the writing of the substance of what Mr. Drawbangh told you 
at that interview ? 

Ans. It does. 

Y.9. The last paragraph of your article refers to something that 
Mr. Drawbaugh did, or attempted to do, about the telephone. Doves that 
paragraph correctly state the recollection you had, at the time of writ- 
ing, of the substance of what Mr. Drawbaugh told you at that interview ? 

Ans. It does. 

@.10. I again call your attention to those parts of the article which 
relate to Mr. Drawbangh, and ask vou whether they agree with your 
present recol'ection of the substance of what Mr. Draw bangh told you 
at that interview ? 

Ans. They do. 

Q.11. At the time you went to Mr. Drawbaugh’s shop, and at the 
time you wrote that article, did yon intend and desire to depreciate Mr. 
Drawbangh and his work or did you intend and desire to speak as favor- 


ably of bim and it as what you learned there might warrant, in your 


judgment ? 


se ue: ang lle Eli RE 
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Ans. I went there to see his clock, and I intended to write it up as 
favorably as the facts would warrant. 

VY. 12. While you were at his shop, at that visit, was any talking 
carried on through a telephone ? 

Ans. No. 

VY. 15. Did you, at his shop, see any telephones completed and in 
working order ? 

Ans. I did not. 

(. i4. While you were there, did you see any telephone completed 
and put together, or did you see any detached parts, which he told you 
belonged to a telephone ? 

Ans. I saw no telephone, or nothing looking like a telephone, as I 
understood it. Mr. Drawbaugh showed me two small hemispheres, to 
each of which there was a wire attached, and told me that he had been 
experimenting with the telephone. He showed me no other apparatus, 
except these pieces. 

(Y. 15. Please look at the large tall instrument “H,” now shown you, 
and tell me whether you saw it at that interview ? 

Ans. I saw no instrument like that. 

Y. 16. Have you ever been at Mr. Drawbaugh’s shop, except at tnat 
visit / 

ins. I have not. 


| Recess for dinner, until 35, P. M.| 


AvuGUsT 1, 1882, 3, P. M. 
Examination resumed pursuant to adjournment. 
Present, same counsel. 
(ross-eramination of James P. Matthews, by Mr. Hill. 


Cross-QY. 17. How long was your visit at Mr. Drawhaugh’s shop ? 

Ans. It was an hour, or possibly two hours, to the best of my ree- 
ollection. 

Cross-Y. 18. I suppose you had no motive in going there, except to 
see the electric clock : had you i 

Ans. My object was to get material for a striking nevspaper article, 
and I only had the clock in my mind. 

Cross-Y. 19. Did you take any notes while you were there? 
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. ‘ ” ‘ - , : 7 , 
Ans. I must have taken notes. although I cannot remember. now. the 
~ . 7, * ¥ ’ ; 
form In whica they were taken. 
Cross-(. 2). Do you recollect the fact of taking notes, or do you in- 
P 


y " as . — 5 . om : ] | =. - ) } ‘ . 
ier that you took notes, from your usual napit. or trom tne character ol! 


the article which vou published ? 


~~ 
- 
. 


7 = ao oll is > ~ } “ . . . : } - ’ 

Aba. I recollect that l aid take notes, Dut I am often in the habi rT 
taking down rough sketches, which re-call to mv mind the subject-mat- 
ter that I wish to reproduce. 

Cross-Y. 21. Then, if I understand you, vou are not able to say 

j » 7 —o > roe = ; 

whether vou merely took down the heads with which to excite vour 

. ss 7? . * , Y q . 7 
mind to recoilection atterwarads, or W hether Vou Toor down til notes, 
. . . . . . e % , 
from which vou had merely to prepare the article 


‘ Laé 3 L- , 1? 
Ans. I am sure thai I did not take down tuil 


nores, 

Cross-Q. _+ a The article seems to have been published November 
28, LS7s, and the Visit. which it described. I understand to have occurred 
about the latter part of April or early part of May, 1878, was the article 
written about the time of its publication or immediately after your re- 
turn from the visit ? oe 

Ans. The article was written, as far as I remember, on the evening 
before it was published. 

Cross-Q. 23. Have you ever studied mechani¢s or practiced any 
mechanical occupation ? 

Ans. No, sir; not particularly. 

C-oss-Y. 24. Have vou ever been engaged in any other business ex- 
cept that of newspaper editing and reporting ‘ 

Ane. ] have been | schoo! teacher and | practiced law four years. 

C'ross-(). 25. With your limited mechanical knowledge, do you feel 
contident that you got a correct understanding or gave a correct deserip- 
tion of Mr. Drawbaugh’s clock ? 

Ans. I was not at all satisfied with the description I obtained of Mr. 
Draw baugh’s clock, nor with his explanation of the principle on which 
it was constructed, and for that reason | did not write the article on my 
return home. 

Cross-Q. 26. [suppose vou were really stimulated to write the ar- 
ticle, in November, 1578, by reading the article in the New York Times. 
relating to the Gary motor, to which you refer in your article, were you 
not - 

Ans. I was; it was that article that re-called my visit to Mr. Draw. 


baugh’s shop. I supposed that the principle of the Gary motor was the 
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same that Mr. Drawbangh had tried to explain to me, and ] méant to 
set up a claim of priority of invention for him. 

Cr eile 27. I observe in your purer this statement: “ Mr. Draw- 
baugh is not a scientific man himself, and it may be doubted whether he 
could explain the action of his clock in a way that would be entirely i 
telligible even to a trained electrician.” I judge from that paragraph 
that in your interview with Mr. Drawbaugh you found him to possess 
very little facility in communicating his mechanical ideas. Am I right? 

Ans. I had much difficulty in understanding hin 

Cross-Y. 28. Was your interview at his shop —* taken up with 
the examination and discussion of the clock ? 

Ans. Yes, sir; we devoted more time to the clock than anything else. 

Cross-(Y. 29. Was anybody present with you and Mr. Drawbaugh 


As. The SuOp, as I 1 remem be ‘r. nad twoor three apartments: and 


s 
. 5 °° , ° ™ , “ 
' “4 ‘ <j . ’ - ‘ ‘ . se iL” «¢ ’ " . vs - 4 , 
there Was & MAN WOrTKING at a ciockK case in one or the apartments—lIin 
> 
7 : . — 1. . ne ' . — t el s ~ . Y, ° i 
aiarge roorm. The DOVY Who di ove me over [Irom New C imberiand ma\ 


. . . + . 
7 - 4 7 . ©) + , *nD ¢7 + 
have oeen there part Of Loe time, 


‘ «> . ’ . . ° 
ir es- . ou. I suppose Vou made no very particuiar examination oj 


any other n nach Ineryv except the clock : did vou: 
Ans. We examined the clock more particularly than anything else. 
C.oss-Y. 31. I suppose you couldn’t undertake, after this lapse of 
time, to re-cal] or enumeraie all the Instrumen ts Or mi: idtidaaad that were 
tanding around in the shop where you were; could you 
Ans. I could not; there may have been things there that escaped my 
notice. 
( ‘ross 0d). D2. 
marked *H,” I suppose a most you can say of that machine is, that 


2 = r Iw oT nia ? +) t< *) shina } sf. .) "ryt 
gy, ior exampie, to this machine ovoetfore you, 


to ferrin 


you do not recollect having seen it there, and that you could not swear, 
as a matter of fact, that you did not see it there; could you? 

Ans. 1 cannot say that it was notthere. I did not see it, although I 
asked Mr. anaes to show me bis telephone 

Cross-Q. 33. Did he, in response to that request, show you any tele- 
phones; if so, how many 

Ans. When that request was made, my recollection is that we were 
not in the main shop; we were in another room. Mr. Drawbaugh picked 
up two hollow wooden hemispheres—my recollection is—and said that 


he had been experimenting with them. I have no distinct recollection 


of their mechanical construction, except that there were pieces of loose 
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wires attached. When I say loose wire, I mean that the other end was 
not attached to anything. It was hanging free. Heshowed me no other 
apparatus than that—of telephones. 

Cross-(. 34. Did you understand from him that he had been recently 
experimenting with those, or that they were the subjects of former ex- 
periments, or did he give any idea as to when the experiments were made? 

Ans. I cannot recollect that he told me when he had been experi- 
menting; but these pieces were not in use at that time. 

(ross 0). 30. Did they look as if thev were recently made, or did 
they have an antique appearance : 


Ans. Very ancient and rude. 


7 
+ 


. > , 7 . a : - . ’ , > . 2. : 
Cross-Y. 36. How large were they, and were thev both alike in di- 


% 
a 


mensions and shape 
. 1? : ' ~ a 7 4 8 7 7 7 . 
Ans. My recollection is that thev were alike. and that thev were 
about three inches and a half in diameter—possibly four. 
(ross-Y. 37. Are you pretty clear in your recollection that they were 
hemispherical in shape 7 
Ans. 1 nat is MV recolectuon at present, aitnougnh ] ma le no drawing 
or them, and paid very ilttie attention to them. And NM r. Draw’ auchb 
* . is " " + . : : . ale< ‘ 7 7 “ = ‘ . . . 7 ‘ ‘ } 
himseil gave me the impression that he had thrown them entirely aside. 
Cross Y. 38. Do vou mean that he had thrown those two hemispheri. 
- 2 . y > 
cai instruments entireiv aside? 
A ye. y es, Sir. 
, +> } 7 > f .* . ”~< sane - | ya — } —~¢ nr ¢ 
( ross-V. 39. In the last partof vourarticle I see the following state- 
; y oe ee 2 a.  @ a ae — 
ments, reierring to raw baugh and nis teiepnhone: He never expected 
= . - * . , _ 4 . a2. =. 7 . ne ss , o] 
tv send articulate sound over a macne ized wire, Dut ne believ edi that an 
‘ } 7 -— 1 ~ iy ] ~ : . ? . 7 + 
alphabet could be arranged atter tne manner Or the musical scaie. and 
, . ,. : . . . . . 
tbat mnessavges could be ransinitted and understo “1 by the variations of 
tone and pitch.” Are you confident that vou have ccrrectlyv referred 
, , , . 
that statement to the telephone, and that you have not mixed up state- 
. a3 ‘ . : ‘ ae ..F } eas } ? , 
ments which he made concerning an old dial or alphabetical telegraph 
7 } _— = } Sert ars > . thie h > ade worse ; aa } tc sla h . ‘ d 
of DIS WIth statements which he made concerning Os te.epnone, ane 
oa. 9 i . —_— - =, ———o ST 
possibly with statements concerning the possibility of transmitting 
oat 7 . 
musica: tones ‘ 
Ans. I saw no dial telegraph in his shop, and I do not think the sub- 
~ ry. , . a ‘ ‘4 al : , . . . . , 
ect Was mentioned, The statement which I have made in that article 
isa reproduction of the impression that his conversation made upon me 
) , Ee , = , 
at that time. \\ e had a vood deal OI talk about the teliepnone, and ne @eX- 


plained to me the different theories upon which he had worked. The 
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('> : fj 4i) . ] | Ina that h << “ : ror t rani ’ “7 ' _ hr leo 
POSS-V. : Ou iound that he taiked verv raplaiv, ana in oroxKren 


. e + . . . ; 7? * ’ 
“rye? } ’ -. i » rr? > , , : , a ? _* ’ ’ ’ 
and Gisjointed sentences, running Irom one subdject to another; did you 
. » 
~ + 4 
ait. 
{ | 4 } . . : ~ ‘ . > a 7 ' 
: ‘onns rOTy) TY) r tinae +) i re MOTT (1a rt , er } ' Qe 
- sid. CVA Liti ri ‘ LLiCTlilhe |] itiad I norviced ger , CCiuliai ty st) mucn as 
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< yy chili L iaClliityY OL CADressioOnNn., eC Dad GINCUITV 1D S@icciiIng ianguage 
7 . .*% . . - .* > " . . ] ' 
7 : ce ee © > Oe 7 774 «) sa° 07 . *¢enevr _*+ a . . . ‘ + a v.ts oe 
i} CANT © + iiis iicas, * Lich re | ii? iL ‘) nis LITiT«?! eG ae | i* i Onl. 


; ; : " ' — ‘ 
, -bente é. 77 Y -_—- ad . . ‘ > Sa a "a, ; a . ‘ v.77 
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; ° . . . . 7 . 
an” j P P } } 
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. r > — -** . . . e ° 
> . é = ._* , , » et , >, , ps ” >», : - 
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e . . . 
3 . ,. . 7 : * ° , ° *? 
. 4. . ‘ > . *> < *- . - ee 4 oe 7% > 7s be ‘ > > « ? i. 7 . c - 
conndent, that In the matter reterred to In that quotation, vou reaiiv un- 
* — * 


, ?* 
understood : 


derstood Mr. Drawbau 


EPHONE COMPANY,-3 


DEPOSITION OF JAMES P. MATTHEWS. DAD 


. + - , , 
Ans. There were two things tnat we talked about that day. tue clock 


, + ie rr ’ t. Fis } ” ’ ¢ a+ 7 
anu the te:epnone. The ciocK recelved by tar the most attention. I 


cannot remem ber that anv other instrument was mentioned in connec- 
a ’ ‘ a le? on a ee 
tion with the telephone. We Taiked about the ciaim of priority of in- 
vention. and mentioned both Bell and Edison. M-. Drawbaugh told me 
: . , . , . , . ’ 
: that the idea of the telephone was not first suggested by either of them. 
I lid . } i os laim ac hai * +} lis "eT hi if. | wt he 
€@ gid not set up any CiaImMm as DelIng the daiscoverer Himseil: he said he 
' ph : : . . iP >*? + . ° . r " 1 | ™ _ . 
had first read about it in a translation of some foreign publication : 
Cross-V. 43. That does not quite answer my question, which was: 
" , ” , , , . , 
Are vou confident that vou understood Mr. Drawbaugh correct!v in the 
> * 7 7 . . 
matter referred TO 1n the paracrann quoted. or mav you not Have mis- 
a ie »? } . vy a " co 7? 
Taken His Meaning : 


. 7 = * . + . *“** 
Ans. I|egathered from the previo 1s question, that Mr. Hill sngvested. 


5 . , ** . . . . e ° * 
. rr .* \« . > ‘ 7s ¢< - : ; ; 5 » «ere? 
whetner we mav not have talked oT other instruments in connection with 
the reiepnone, and that I may nave applied POrtions OF the conversation 
; . > . * 


. ee - : : ; : : — ;, 
to the telephone. whicD. 1n tact. reiated to anotner instrument. In re- 


, * 7 . ° , —_ . , 
. ~ ° .o “ 7 7 ' Oot } : “~% 7 ba lid 7 ry » *¢ y¢ 
sponse to That pnartor the question, I said That I qgidg hot remember tnat 
* : 


77 , — Y bad ° ° ° , 5 . >» 
™ - : + aY - ry i. + rey om? te : nr ?** , sz" 37 F > » ta »y,? ‘ 
-_ W e Taike ‘ 1?) any OLiel iiiSti Reiki a : - ‘ mnection *a aa aii: t ' iit? 7. I 
+ > 
. . . a 
ry? od ’ rate rs ° > ° ‘ “. > 2 a ° ? ’ vr 4 . 
Cannoi PASS ANV ODINION as tO the ACCUTACY OF MV recouec.ion 
(" ( Pon did talk in that $3 } — } 
} : t« - 7h nNver<eot? ; nt 9 tore ° : 
POSS (- +4. \ ou did Ttaik.,. In THAtL Conversation, AvouT a Ioreicgn nuD- 
a. 


1; +> . — ad lid . haé ® ° . . > id , ’ : oh 
sICatIoOnNn and you did, In that conversation, get an 1dea of the use of the 


musicai scaie, and OF transmitting messages DOV Variations of ihe tone 
: 7 } 
“nF . : > 
and mitch. Did vou no 
+ , ** . . . - e . 
. é ° “5% . ‘ : 7 ** P a», <r? . . : * ",* ‘ 7 
Ans. Mr. Drawbaugh didn’t sav anvthing about a musical scale. 
. . i . tc . . * ° Sl] ° ° a 
»_-¢ ar ¥ é ’ " °? : a“ Y ’ ,) ' ta” ° ">The “5% 
Tha IS MV 1iustration Oo: tue theorvy whicd ne Was trvin’g tO @xXTMann to 
a , . , e . ere 
- . - - ‘ .* - *, . .s *- ° 
me. | nere Was some remark made 2dout a ioreicn MIDication. It was 
- . .? > - . . te a? : . ; . . »? " - 
mereiv incidental. AneW DOLTnINYG Aone it. MVSeil. 
(" ( 5 W ac ¢} ta) } ‘+ G a 1 9 
+ \ a a 7 +* : « ty << 7° > a YY , * . " . . ¢ 
rm ~~ ( 45. Aas Stile -’ obii aiA ADOT wrav = HnArTMoOonic ¢ ' -~ «4 ‘il . 
ere 
} . « — 
a Ans. There was not. 
. > 7 1} 6 ** . . ‘ ° . 4 . . 
Cross-(. 46. Was there talk about messages being transmitted bv 
. . > 7 
° -* a > *.* 
Varving the tone or piltcn 
. a 


Ans. There was. 
. -_ a , >% . : . . * . 
( r ea-O. 44. \\ as there talk about the transmission of music. 
rT ~ ~ ° ~~ - ~ © 
Ans. There was not. 
’ . ] = Le } » *) | ] a . oak a >, : > Le 
(7 es-@). +>. Was there talk about an alphabet being arranged ilke 
rel «| ale . that rs wy. = 7) f wyt -} 7 ele 3 elt *) o> Tee wm? lots rea @ 
a mitis ahi = aie, =O) ath} va Ma At PTiS Vi miico Youd imnalkt aif clijiey?re i ft -* - =o 


Ans. Mr. Drawbauzh did not go into anv details. We merely talked 


about the theory. I cannot remember that anything was said about an 


aly ihabet. 


asinine 


» ee eee 
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Cross-Q. 49. Did he say anything about having experimented in the 
direction of the telephone prior to Edison and Bell? 

Ans. He did. He talked of having entertained this theory for a 
long time, and of having experimented years before. 

Cross-Y. 50. Did he say that he never intended to send articulate 
sounds over a magnetized wire ? 

Ans. He did not use that language at all. The sending of articulate 
sound was not in his theory, as I understood it. That is, in the theory 
he was explaining to me. He may have had other theories. 

Cross-Q.51. This theory that he was explaining to you was the one 
which he said was first enunciated in the foreign publication, was it not? 

Ans. No; what he said about the foreign publication was, that it 
was the idea of the telephone. 

Cross-(Y. 52. Would you remember the name of the foreign scientist, 
if you heard it ? 

Aus. No, sir; he didn’t mention any name. I think he said it was 
a translation from the French. iam sure he said so. 

Cross-Q. 53. When Drawbaugh showed you the two pieces, which 
you think were of hemispherical shape, where did he get them; were 
they lying on a bench near him? 

Ans. They were lying either on a bench or a shelf. He reached 
some place and took them down, apparently merely because I asked 
him. He didn’t volunteer to show them. 

Cross-Y. 54. Did he reach them from where he was standing when 
you asked the question ? 

Ans. I have no accurate recollection about that. When we went up 
stairs we went into a room at the right hand, and | think it was in there 
that I asked him to show me his telephone, and he showed me these 
pieces. It was not in that large work-shop, although I think that most 
of our conversation took place in that large work-shop. My recollection 
is, that on going up stairs, on turning to the left, we went into the large 
shop, and on turning to the right, we went into the littl room. I do 
not know which room we entered first. We were in the small room a 
very short time, and these pieces of apparatus were not under our notice 
for more than half a minute, perhaps. 

Cross-Y. 55. If he didn’t reach those pieces from where he was 
standing, he, at any rate, didn’t have to move more than a step or two 


to reach them, I suppose ? 
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Ans. I cannot be positive; but they were close athand. It required 
no time or effort to get them. 
Cross-Q. 56. That was your first aquaintance with Mr. Drawbaugh, 
Was it not ‘ 
Ans. I never saw him before nor since. 
Cross-Y. 57. Did you take any letter of introduction, or any friend 
7 to introduce you, or did you introduce yourself? 
H Ans. I introduced myself. When I went to New Cumberland, I 
it : : _— , ' 
iy went to Mr. Mosser’s house, to get him to go with me, but he-was not 
; at home 
Re-direct by Mr. Storrow: 
| | 
| VY. Y. 58. Did you ever meet Mr. Drawbaugh, or have any commu- 
i nication with him, after that ? 
} Ans. I did not. 
| Examination taken, reduced to | 
' — ° 
writing, and by the witness sworn 


’ and subscribed to before me, this ; JAMES P. MATTHEWs. 
Ist day of August, A. D. 1882. | 
Frep. M. Ort, Evraminer. 


Adjourned until August 2, 1582, at 10, 4. M. 


Aveust 2, 1882. 
Postponed until August 3, at 10, A. M. 


Aveust 3, 1882, 10, a. M. 
Examination resumed pursuant to adjournment. 
Present: Mr. Storrow for complainants, and Mr. Hill and Mr. Jacobs 
’ for respondents. 
GeorGE W. KIssINGER being produced, sworn, and examined, saith: 
examined by Mr. Storrow : 
My age is fifty-seven, I think; residence, Talbot county, at a place 
called Chapel, near Easton, Mu.; my occupation is farming. 


IN REPLY. 


Hn 
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Y.1. Did vou ever live at Eberly’s Mill, Cumberland county, Pa.; 


es | i en, «pee ] 5) 
and if so. when dld you ilve there: 


Ans. I moved there in 1871. 
7 . . , *. * . **. 
Y. 2. Mr.Thomas Draper, a witness for the defendants, testified, page 


~~ ~ ~ ao - > 7 . 
1165 of defendants’ printed record. that about the Ist ’ April, 1s/4. 


id 
-—« 


, * > ’ . f -% ‘ 
vou hired of him a farm at Mary sville. a few miles north of Milltown. 


c 
, 


and moved on to it. Does that agree with your recollection ¢ 

Q.3. Did vou live at Milltown up to the time when you moved on 
to Draper's farm, about the lst of April, 1874? 

Ans. Yes, sir. 

Y.4. The lease of Draper’s farm to you, which was put In evidence 
by the defendants, states that it is “for one year from the date of this 
agreement, and to continue so long as said parties can agree.” How 
long did you occupy that farm before you moved to where you are now? 

Ans. Six years. 

Q.5. Mr. Draper testifies that while vou lived at his farm, at Marys- 
ville, one of Mr. Drawbaugh’s rams was put in to throw water up to the 
house. Is that according to your recollection ‘ 

Ans. Yes, sir. 

@. 6. Mr. Draper testifies that you and he went to Mr. Drawbaugh’s 
shop to arrange for the purchase of the ram, but that it was put in the 
next season after that, because it took some time for you to bore the logs 
for it. Is that according to your recollection ? 

Ans. Yes, sir. 

0.7. Do you remeinber going to Mr. Drawbaugh’s shop with Mr. 
Draper to arrange for the purchase of that ram ? 
Ans. Yes, sir. 

).8. Did you ever go there more than once with Mr. Draper ? 


Y.9. low did you go over with Mr. Draper and where did you go 
Ans. We went in a spring wagon. I took him over. We went 
from his farm. where I was living. 
@. 10. Was it in hot weather or in cool weather ? 
Ans. Co )] weather. 
VY. 11. What part of the vear was it according to your recollection { 
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to who should pay for the ram and what iron piping had to be bought 
for it? 

[ Objected to by Mr. Hill, as immaterial and irrelevant. 

Ans. The arrangement was I was to get the material and take it 
out of the rent. 

Y.13. Did you do that ‘ 

| Same objection. 

Ans. Yes, sir. 

Y. 14. Mr. Draper says that some of the piping was to be of logs 
which you were to get out and bore. Did you get out some logs and 
bore them for part of the piping ? 

Ans. Yes, sir. 

Y.15. Did your son, John, help you about boring some of the logs ? 

Ans. I can’t tell vou whether it was my son John, or son Cyrus, or 
Frank ; but the boys, I suppose, all helped me. 

VY. 16. Did you buy the logs or did you cut them and get them out 
yourself? 

Ans. We got them off the farm. 

(. 17. How soon after you went to Drawbangh’s shop with Draper 
did you 


Ans. Early in the spring. 


go to work cutting and getting out the logs? 

VY. 18. What part of the piping did you make of logs? 

Ans. The next to the spring. 

@.19. Wasthe ram put right at the spring or some distance off from 
the spring ‘ 

Ans. <A good distance from the spring. 

Y. 20. Did you use wooden piping or iron piping for the small pipe 
between the ram and the house? 

Ans. Small iron pipe. 

@. 21. How did that small iron pipe get to Marysville? 

Ans. It got there through Drawbaugh sending it there. 

Q. 22. Lask you to look at the Pennsylvania Railroad Freight Receipt 
Book, at Marysville Station, receipt four hundred and eighty-five, for 
two bundles of pipe, one hundred and sixty-five pounds, and at the order 
from Mr. Daniel Drawbaugh, annexed thereto, and your order annexed 
thereto, all dated in 1878, and tell me whether that is the pipe which 
Mr. Drawbaugh sent you, to run from the ram up towards the house ? 


As. Yes, sir. 


Cede ee 
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. 23. I see the pipe seems to have been finally receipted for by J. 
C. Zimmerman. Who was he, and where did he live? 

Ans. He lived with me. He was a son-in-iaw of mine. 

QY. 24. Did anybody at Marysville, except you, have one of Mr. 
Drawbaugh’s rams, while you lived there ? 

Ais. No, sir. 

(Mr. Storrow puts in evidence a bill of pipe, from Morris, Tasker & 
Co., dated July 1, 1878, for two bundles half-inch pipe, one hundred and 
sixty-five pounds; marked “Marysville,” produced by Mr. Drawbaugh, 
on page 1068, defendaats’ prin'ed record, as pipe purchased to go with 
one of his rams; the railroad receipt, headed “ Marysville, July 2, 1878, 
two bundles of pipe, one hundred and sixty-five pounds,” consigned to 
“D. Drawbaugh ;” an order annexed thereto, signed by D. Drawbaugh, 
to deliver it to G. Kissinger, dated September 6, 1878; and, on the back 
thereof, an order signed by George Kissinger, to deliver the same to 


Zimmerman; all of which papers are copied into the record, as follows: 
‘‘PHILADELPHIA, 7. 1, 1873. 
Mr. DaNIEL DRawBavuGH, Eberly’s Mills, Cumb. Co., Pa. 


Bought of Morris, Tasker & Co. Limited. 
Mkd Marvsville. Pa. 


2 bdles 3” pipe, 200 O7 14.00 
165 Ibs. 55 per cent. and 2 per cent, 7.82 6.18 


Pr. BR. Bt. 


No. 485. 


MARYSVILLE STATION, July 2, 1878. 
Mr. D. DRAWBAUGH. 
To Pennsylvania R. R. Co., Dr. 
For freight from Philad’a, per manifest No. 22,694. 
Marks. W eights. Rate. Amount. 
On ? bdls pipe, 165 ?1 30) 
Received the above articles from Pa. R. R. Co.., 


J. C. ZIMMERMAN. 
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EBERLYS MILLs, PA., September 26, 157%. 
Mr. GuipE, Agent, P. R. R. Co., Marysville: 
Please let George Kissinger have the pipe at your warehouse, as the 
pipe is for his use. 
DANIEL DRAWBAUGH. 
Mr. Gibe, let Zimmerman have them pipe. 
GEO. KISSINGER.” 


Q. 25. Did you, after getting that pipe, procure the ram from Mr. 
Drawbaugh’s shop? 

| Objected to by Mr. Hill (Is leading. | 

(Question withdrawn.) 


Q. 26. Did you get the ram from Mr. Drawbaugh’s shop before or 
after that pipe came by railroad to Ma vsville? 

Ans. After the pipe came. 

QV. 27. How did you get the ram over from Mr. Drawbaugh’s shop 
to your place ? 

Ans. I brought it over in a spring wagon. 

Y. 28. Did you get any other iron pipe for the ram, before it was 
put in, except this half-inch pipe that came by the railroad, as already 
stated ? 

Ans. Yes, sir; I got several pieces more. 

Q. 29. Where did you get that extra pipe? 

Ans. Some in Harrisburg; and brought some along when I brought 
the ram from Mr. Drawbaugh’s. 

Q. 30. Did, or did not, Mr. Drawbaugh come over and help you put 
in the ram? 

Ans. Yes, sir; he put the ram in. 

Q.31. How did he get over? 

Ans. I brought him, part of the way. 

QV. 32. Mr. Drawbangh testifies (defendants’ printed record, page 
1055) that he put ina ram for you. Did he ever put in any ram for 
you, except the one you have been testifying about ? 

Ans. No, sir. 

. 33. When you took Mr. Draper over to Mr. Drawbaugh’s shop 
to arrange about the ram, as you have testified, did you stay with Mr 
Draper and Mr. Drawbaugh all time you were there, or were they left 


by themselves any part of the time ? 


ee | F 


). 43. 
Harrisburg, or 


at live al 
ue 


Ans. llvet 


While you worked at 


home, 


7 ° . ° . ~ * > . > - -r9er. * -_ > "> - 
EVIDENCE FOR COMPLAINANTS IN REPLY. 
7 . , ~ . . ” ** . , 
Ans | hev were taiking Dv themselves, and | was walking about the 
, . . y - 
Shop Viewlng other thin 4.¥ 
. . , 7 . » . , , 
@. ot On your way home with Mr. Draper, that day, did he say 
invt ! ’ TO you teele. Mir ly Wee rh } thy | , . L- gag] ry ? } 2 , 
\ i 4 ‘4 at o Le i ‘ Sis o SG Aiat 5s a cra Lilith i BAre' aliiy 
money into anything, or to buy anvthing trom him? 
(j teoyf hy Wr. Hill. as irr rT, vaterial. callina r hearsay 
. . . ’ . 
¢iseti j rey & 
7 . . . . ~ . . 2 
Ais. | believe he sald something, on the wav npome, avout dDuVvIng 
something, and about buving a clock. 
@. 35. Did he, or did he not, say that Mr. Drawbaugh had said any- ) 
41 . , *. . . . ~ . . 
boing’ tO Dim avout Iurnishing anv mone ] conunectiond With the teie- 
no >? . r 
7 
~ Fi ef 4 fe { 
' 
, P , ‘ eo. , . , , . . ‘ 
Ans. He said something about furnishing money. but 1 can't be posi- 
tive whetner 1b Was about Tele} me. or not anv more. ] ratnver tuoink 
. 7 . . ~ 
It Was something abdout tne tele} me 
op ae in i ] ’ _ as. 5 
(). on. Did you, or did you Hot, see a iareve Ci0Ck ai Mr. Draw baugh Ss, “> 
m parma 2 
on that Visit 
ys. \ es. sir. . 
() *> D - .+ . mam! » eur | .¢ | » ~ “1% ) ‘ » "? hes + - orn Bas urarcrhte 
‘ - ri . ) Vo i i ¢ [Tle TT] Ut | Lal iii a i jet &. al ' On’ ™ i) 4 -_* ive iV lTiLs. 
r -hether +t - , € eloek +} “7 ae ., hit llaetr steaur 7 
O! VW iit Liitl it WW as a Ci CN bila VW <i> ‘) iu UY Cin i it r\ 6 
rr a ee ee ee — Ria 
Aj 4 O 7O DV GCIiCCLrIcIty. Saw no Wel?guts.,. 
. “* 7 : . : 2 * > b : _** .. . as 4 ? 
Q.38. While vou lived at Eberlv’s Mills. from April. 1871. to April 
d . : i >. . . 
~ om , reer . ale - - a 
187+. what was vour occupation: 
a 
1- _ 5 te — , il 
Ans. I Kept a ilttie store there, and worked out occasionaliy. 
/ “7h VW. + | sy"42 « ° +] 7" ? ras 1? +], » ‘ ~~ #7 
4 we. as there anv otner store In the piace - 
Ans. No. SIT. 
| , . ’ 7 > iL. 7 5 | ‘ 
(V. 40. What has become of the building where you kept the store: — 
‘ . ‘ 
S| ,* " e : ‘ 
Ans. ] beleve it blow ed Ll}. 
ee “ = ‘ 
(41. Did you work out any in Harrisburg, while you lived at 
WW ir < AE eo and if « | tt mnel ‘ l at wh: 4 
Ebe iv s Mijis: and 1f so, LOW much, and at what: 
As fem OES a WoOrnet hUOCUT Civ iteen montus Luere, lll etie Cal 
shops, at Harrisburg. 
i 


Are vou a mechanic by trade? 


I am a carpenter by trade. 


the Harrisburg car shops, did you live 


‘ 
‘ 


it Eberly’: 


1 at home. at Eberly’s Mills. 
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(). 44. Did vou go back and forward every dav ? 


5 . , . , , 
i~ ‘ ° aw cegay,? ‘ ? ’ 7 i\ ? * hy 7 . Z . cha 
Ans. Yes. sir: except part of the time that I boarded 
s 


. ; ] ] CS «) : ib ie ] — ) 
). te), 1) iring now much Ot the time did vou board at Ilarris urTY 


. " 5 . ’ . . . . 
rs . - cy +) . +» > 14°? . 7 . . a 
sine. | ane ic ‘ tnuere iat bhi oi es aia Cr. ai as MiOntiis,. 
f : \\ + ] ; ? a + + + | : 9 
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. 4 
° . c ‘7 
> “* @ + ae) ‘% .? . . 
Ans. | Was: some @VehlINYgs | Was itlil. 
f; = | . + ° . . . e . 
é y, § * r i» . > “5% ‘ »\*y o°? 1 : “yr « © we »** > -) r ~~ I ‘¥ ‘+ <* 
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Q.48. Was | he vill hil : 
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"4 t ) o. ‘ we <A . ave i it \ al rf > id wy Vo We ie | ere 
Ans. No, sir. 
/ ‘ . . 9 . °*% ; 
‘« . . ,** >. .* . 4 . s4 . : " > \ Z a ie _ , , . ;% , 
f- ti. Al . BA | ii iit ©. «hits move it) Ma , =\ iiit’, We i ee | 3°} 
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. . id 
ani i =i) » dial | ] Im 
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* oe 
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PCCLING a * Inoney. 
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7 eon se OCCUSIONS i@tT] VOU Wouid rrgny er tO ¢ ) ‘ ’ mey 
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Uidd VOU OLl@eH YO TO Mr. Dra VYoaugn Ss shop: anda li so, ior WHat } DOSse . 
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- / oe ‘) ‘ \i : it ‘ re, %, liili: ania ve Dil a ra | ALL Lit tat i SS a _ sid e 
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= ae 4 : ———— 
‘ f these visits. did Mr. Drawbaugh ever show vou a 
. 7 ss / , 3¢ Pi 
teie} none, or asKk you to put vour ear at one. and listen 
o e . *. ,. . , ,s , . 77 
Avs. Yes. sir: | beld mv ear to something: but I couldn't tel] 
i . o. . 4 . . at ‘ , } 7 . 
whether 1b Was the same teiephone that be suowed me. or not: put | 
listened at something. 
7 . . , , 
+} : " ° . ‘ , 
(52. Did you understand what was said through the telephone, at 
= s 
“_ 
that time. 
° , , , * v7 , ,* 
Ans. No. 1 think not. sir: I don't reeolleet of understandine anv- 


Q.53. Mr. Drawbaugh, in his testimony (defendants’ printed record, 


—_ , 


page 554) produced a note signed by himself and you, dated April 26, 
1873, for sixty doilars, payable thirty days after date, in favor of George 
ie, LUI SIALV ( Olla®rs, pay auie LiLirty aavs al te! caate, In lavol i FCO! oc 
Leonard. Do you remember about that note? 
Ans. Yes, sir. 
- ‘ | fa ] 4) F 6 ° ‘ a , ‘ i. : > 7 “v7 - 
VY. 04. Mr. Drawbaugh testified that. it may have been for a bill he 
fe , d 4 , ’ r bd » . y 17 . . ] , ,"% , , 
owed you at the store. Was it for the bill, o1 part of the bill, he then 


OW Cr 
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al * 7 ,s 
. -— « 7 - . - .* 5 “- 
Ans. Yes, sir: it was got out of the store: 
/ - - ~~? SS \ ~ ad ° , 7 
Ts r vw. bs >< * ‘ ix «a > *- . - . ; 
J.99. Did Mr. George Leonard cash that note for you ? 
. . * - . . . ** ] 
ThnInNK 7 ryt" F Ty a ee roc rm Yr? . I > 10 Fi <r 4 ~~. 
wins. I Stee s & . We & | mY memo ‘ 7 ves iiit rit’ tit. 448) neal s*% aii Casi 
Tey? + 
| Ale 
O66 What did veu at for the vet ef it that vee Gee 
d , . <i aac VC = — < Ul iit ae <?i - ice Vou Lai 4 7 . a te aif itch 
— = 
. > ) 
> ~% r 
Cason ior: 
. . . . 
Wr. It 1" PT ? 7) moO TT ror? © na byl! , eiy* rer -iof I rey? f",. rT! Mr 
- . \ eon 6 e' CPil rar ‘ ICiit <atiti iii Ui Liiiiiss” bileAl — 't Ai’ i - . 
ao 


~—_— ° . . 7 . 7 a . 
@.57. I see that that note is signed both by vou and Mr. Draw- 


. oy - . . — . « . . 
baugh. Was it understood between vou which of vou two was to pay 
* — * * 
4 9 
at + 
. -_ . L . ) 
Ans. Yes. sir: Drawbaugh was to nav it: 


- - - * . ‘ 

- - ’ “ a - '- ~<* 7 / 
@. 53. Have you ever been asked to pay it 
= > « - > > . . > 
(ji - “Fe j ty hsif Mr. Hii a ls i if yi¢é e* 247 
Ans. No. sir 


_ . . + 


el 1 % . i ie .** 7 . 
‘ - Vi Lec aw age —TT tae _ 4 hy sem or 
Q.59. Did Mr. Leonard own vour store building all the time you 
. . 


were at Eberly’s Mills? 

de lie. 
A ws. Yes. sir. 
QY. 60. Did you hire it of him a 
Ans. Yes. sir. 


O. 61. While vou lived at Eberlv’s Mills. and before vou move:l 


ne time vou were 


. 7 . . * c . 

awav. were vou, or were you not, 1n the nabit Of going to Mr Draw - 
7 . % + 

baugh’s shop? 


* . a “~ . , 
Ans. We were in the habit of going there pretty often. 


*< L331 cam lsewand at Mhhael<s" 4 | a A — haw tn + 
Vv). 6H. W hile you ilved at Ebe ‘7 Mills aid he ever show you any 

+ Bese 0) whi 7 yr ¢ ? } 7. 9 

iaikhing macnines or teiepnones ! 


** 


— * a " 2 ‘ he ‘ . . 
Ans. No. sir: not while we lived there. 


22 “hile vou lived at Eberl!v’s Mills did vo: en 
—). Ho. While vou lived at Eberlv’s Mills did vou ever hear that he 
. . . . . . 
pause a ¢y 7 . > > ; . , 
had a talking machine or telephone‘ 


Y.64. Did Mr. Drawbau 


7 ‘ } ee 7 } , .. 
° ; : . > » ‘ -? 7 > tev F% a -_ “F. ‘ 7 - ‘ - sare © | .* 
your piace neal Easton, about Cignteen months age, and speak with vou 


, “~ . 7 7 
oh and one ot his counsel come down to 


, ° , 
abdout Tteiennones 


— . 
> ,, 
A ft. \ , =i . 


/ _- \Vv . ‘ ‘ c . + . “—" . c » 
‘ t) 7 . a *; . a ©) i . Z > . te a ¢ + - *s* or + . i. 
"4 >), Licks , i . {) gis , hey \ = : i A 2 tt ™~ me] {)) \\ es ner VV as 


7 


. sta tente £0 eso Sim Taine oes ——e * '- } B® 
Ans. I think it wasin February. It was very cold weather. ' know— 


r > © > a . > 7. * ” > 
hije ted 19 VY Mr. Hill. UIs 4yComtir fey id ealling jor sc mndary ie 


A me I «A ay 
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7 , 5 : ” . ot . . ‘ _ ** a ; q . : . " 
cold enough to treeze most anvDody. | cant teli Wnat month @XAacti\ 
9 
. . . . . . ° © . 
. . =. ** eee - y 4 ad ° . " ‘ J< ‘- “a + 4 7 ' 
but lt 5 as iil Feb: lary or toe iatter Dart i er<é« nua©ry. | saW lt if} toe 
7 — . 


dd. 66. Did they have with them, and show to you, anv Ins‘ ruments, 


7 
- 
, ° . *) 
se ’ . +? . ’ ’ ; °) , 
aiid asA Vou il Vou CO 1 Teco ‘ iCill. 
ls Ves =)? 
a al 
/ a . , . ? > s! ° ‘ 4) ,. , ‘) 
p * *% . iam? “* >. .* > os . : vst te 7 ae ° _ 
f: Da. Db) i “5, 4 Muitiitii’ Litt iii imen = Lilie . snowed vo a « 


. . : ~_ ei , 
a fe. . - y « ‘ sa iil A eXAC s* s it iii iit ili. 
> ‘ . . ‘ ‘ ,. . : ae “ , 
0.68. Did Mr. Drawbaugh and one of his counsel come to vour 
. . . 
piace avain. tDoIs present veal 
a . 
Ans. \ Cok Sir. 
() Gu \Wohen was it 
the Pe . iitcii Vas a% . 
. . = . >. a 
Anz. I believe it was March. as near as | ean tell vou. 
-_ ** . f , . . , 4] . 4 
Y. iM. What time of the dav did thev come to your honse : 
; ~ T) It «6a? _ . ’ +1, > ’ . r} > } ** - ~-+ ja} + - , tar , : tain ‘ I 
d fis. iitl ¥ came in af Sti an BE ie OCLWIXT Civ’ ik ana i¢ ii. <> sit ati i o 


e . . * ** + * * . } . . ® e 
a . *< * , . ‘2 . 7 - . ¢ 7 ** " > é . i : - 
ean get at it. I wasin bed. I didn't look what time it was when they 


. , . , , . ' . . ° 
Ans. Something about the time the ram was put In. or the time 
— ** »* * . % . . , 
> * » : 1 " ‘ ; > . o 
i). a. VV Lié t qgiid you T@/) vuitn cl ih? it toe date . 
>. * ’ . _ ; * = ° 7 f > % ’ 
Ans. I told him I] would look up something, and, if I could find 
7 * 7 > . , 7 7 . . 7 «] e 
~ 7 . 7. ~ 7 . 7. - > . * 7 * . 
something to interest fim, I would ieave him know in ~ne morning 
i) re Did - , a shat sweniIng ¢g)] hir -hat vc nr Tr . 1] +, : 14" . 
* is). ‘a Vo l. rt 2 eer. et t vyvening., Leee nim W nat YU ii a} © ride itil ‘\ as. 
’ ° ’ ~ “an Dn i 
at that time, about tlhe date 
Ans. I did. as near as | could. 
= 7) ‘ ae Te — | ) 
d). i+. \\ Hat date gid you give him: 


Ans. I gave him the date of 1578; that the ram was put in in i878. 
QY. 75. Did you hunt your papers that night, to see if you could find 
anvthing to fix the date, as he re juested f 
Ans. Yes, sir: I hunted till near twelve o'clock that night. 
Q. 76. Did you find any paper to fix the date, that nig] 


Ans. Ni . sir. 


. Ti. W here did vou meet them next morning? 


Ans. I met Mr. Drawbaugh out at Woodland station, between my 


house and Easton; that was where I had agreed to meet them. 


Q.73. Did either of them get out of the cars, and come and speak 
‘ 


-_- 


to vou: and if so. which one ‘ 


Ans. None but Drawbaugh I talked to that morning. 
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Cross-Q. 95. Did you ever see a machine for making nails, there at 
Drawbaugh’s shon? 

Ans. Yes, sir. 

(‘ross-(. 96. Did you see it there before you moved to Marysville? 

AAWes. Yes. sir. 

(‘ross-Y. 97. How long before did you first see it / 

Ans. The first time I moved to Eberly’s Mills. 


e s . . o 2.2. 
(* oss-Y. 98. Did vou ever see a fire-alarm apparatus at Drawbaugh’'s 


i= 


‘ 4 > ¥ . - ; 4 oa a - al . . 
(‘ross-O0. 99. Did vou ever see a machine for making tacks at Draw- 


i 
7 7 *) 
vn S shor 
.. " ™ a s : : , 
. . ,« ’ . yr . *) ond -<« *.” . eee > - 
Ans. Not more than the fiour-barrel tacks—about three-pennyv— 


. *. _ > * 
Tr) « ‘u> + “y7? Tye sry? rg 
£42481 on LbDe naii M1aACIIUE.~. 


+ 7 + . . . . . ' 
eB, ss-Q. LOW, 5 ou never saw anv machine ior Making tacKs excert 


. } - . m “~?* ] 1} 7 +h, + s< } : be } - . = 
what Drawbaugh called the nail machine, did you: 
ry? . 7 
Ans. That is all. 
Cross-@. 101. Did vou ever see a machine for stemming grapes, there 
* ” : t 
. ~ - * J ) 
it Drawbaugh’s shop: 
Anes, No, sir. 
Cross- Q. 102. Did you ever see a machine or instrument for sewinz 
:| R , . . ) 
cArpet rags there at Draw baughs shop. 
Ans. \ es, Silt. 
Cross-@. 103. When did you first see that, there: 
Ans. The time I was 
(‘ross-(Y. 104. The tirst 


there ? 


Ans. The latter part, I think. 


art or last part of the time you were living 


i—~ 


Cross-Y. 105. Did you ever see a galvanometer there at Drawbaugh’s 
shop ? 

wins. Yes, sir. 

Cross-Q. 106. When was that? 

Ans. About the latter part of the time I was there. 

(ross-Q. 107. What sort of a looking thing was that? Describe it 
as well as you can. 

Ans. It was pretty much like a thermometer, but we looked at it to 
tell the weather. It would raise up in heavy weather and then it would 


It was a weather-teller. 


. 77 
+<« ' 
lahii. 
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Cross-Q. 108. When did you first see that, there at the shop: 

Ans. That was about the last of my time there, about the last vear 

Cross-Y. 109. Did vou ever see what Drawbaugh called a galvanic 
or electric battery, there at tHe shop? 

Ans. Yes, sir. 

Cross-(@. 110. When did you first see that, there / 

Ans. I saw that the first or second year I lived there. 

Cross-Y.111. Did you ever see it more than once? 

Ans. I don't recollect. 

Cross-Y. 112. You don’t recollect of seeing it but once, do you ‘ 

Ans. Yes, sir. 

CTross-Q. 113. W hat do you mean by that. that you did see it more 
than once or that you did not? 

Ans. | only saw it once that I can recs lect of. 

Cross-QY. 114. What sort of looking thing was it? 

Ans. I ecan hardly tel] you. It was a thing that you held on to as 
long as vou could, and they had to get the steam off to get you louse. 

(‘ross-Y. 115. Would you recognize it if you saw it again now? 

Ans. I wouldn't like to undertake to recognize it now. It has been 
a good while. 

Cross-Y. 116. Did Drawbangh tell you what he used it for < 

Ans. He has told me what it was used for already; but I couldn't 
tell you now. 

Cross-@). its 8 suppose you didn’t take much interest in Draw baugh’s 
contrivances there at the shop, while you lived there; did you ? 

Ans. Ni , sir. 

Cross-Y. 118. Even if you heard people talking about them, I sup- 
pose you didn’t pay much attention to what was said, did you? Didn't 
charge your memory with it? 

Ans. No, sir. 

Cross-Y. 119. Do you recollect of ever hearing anybody talk about 
his galvanometer, or his electric clock, or his telegraph, or his fire-alarm. 
or his battery, before you moved to Marysville ? 

Ans. No, sir; 1 think not. 1 don’t recollect of hearing anyone. 

Cross-Y. 120. | suppose you wouldn't swear you didn’t hear people 
talk about his talking-machine before you moved to Marysville, but only 
that you don’t recollect hearing anybody talk about it. Am I right ? 

, Question objected to hy Mr. Storrow, as pure ly illucid and me taphyst- 


eal.) 
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r ~> . , * 7 °7 . . , , ‘| » 
\W e found the mine was about a mile from the road. un near the top ot 


a mountain; so we didn’t go upto it. Westopped at the fertilizer-mill 
there, and the fertilizer man told us we couldn’: see much if we did goup. 

Croxs-(. 146. Who was the fertilizer man that you saw there at the 
fertilizer mill 7 

Ans. That I can't tell you—his name—now. It has got out of my 
memory. 

Cross-Y. 147. Tell us just where that fertilizer-mill stood ? 

Ans. it stood about a mile and a half above Marysville, right along 
the Susquehanna river. I suppose not twenty yards off the river. 

Cross-(. 148. Was it the only fertilizer-mill anywhere around in 
the neighborhood of Marysville g 

Ans. Around Marysville. There was one up at Duncannon, about 
three miles and a half above that mull. 

Cross-(Y. 149. That mill where you stopped that day is the only fer- 
tilizer-mill within three miles of Marysville; is it? 

Ans. Yes, sir; there is no other around there but the little one up 
in Duncannon. 

Cr sx-O). 150. Whose plan was it to yo up to see that coal mine, yours 
or Mr. Draper's? 

Ans. We were talking about it and we made up our minds to go and 
see it. I had never seen it myseif. So one afternoon we drove up. It 
was only a kind of a little spurt. 

Cross-Q@. 151. Is that coal mine worked now 

Ans. No, sir: it hadn’t been when we left there. 

Cross-Y. 152. You mean when you moved away from Marysville, do 
you? 

Ans. Yes, sir; when I moved away from Marysville. 

Cross-(). 153. Do you mean that it never had been worked down to 
the time when you moved away from Marysville? 

Ans. Not more than that they sunk a shaft to find out whether there 
was any coal there? 

Cross-Q. 154. Do you know who sunk that shaft ‘ 

Ans. I do not. 

Cross-Q, 155. Do you know when it was sunk ? 

Ans. No: I believe I can’t tell the year when it was sunk. 

Cross-(9. 156. Was it sunk before you and Mr. Draper went up to 
see it and stopped at the fertilizer mill? 


Ans. Yes, sir; it was open then. 
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Cross Y.157. Was your visit, when you went to see it and stopped 
at the fertilizer-mill, soon after the shaft was sunk ? 
Ais. | don't know how long the shaft Was sunk before that. 
Cross-(). 153. Had you heard, before that, of the shaft having been 
sunk 7 
Ans. Yes: I heard frequently before that. 
{ if ? 


Cras ee. LoY. llow long, before that. had you heard of 


| Vr. Nrorrow olyects ty the further contin Mane or th, x TA of CPORR-F LT - 


amination as simply CONSUMING lime. 

Ans. | can't tell you how long, some time before that. 

Cross-(). 160. Give us your best recollection ? 

[Same objection] 

Ans. Mv best rezollection is, I suppose, about a year, may be eighteen 
months, before we went up. 

Cross-Y. 161. Is that the only coal mine in that vicinity ‘ 

[Same objection.) 

Ans. All I can mind of. I don’t know of any other. 

Cross-(. 162. What name did it go by in the community when it 
was talked about ? 

| Same olyection. | 

Ans. It had no name, I believe, but Cove mountain. 

Cross-Y. 163. How far was your farm-house, at Marysville, from 
Drawbaugh’s shop, at Eberly’s Mills? 

Ans. It was called eleven miles. 

Cross-(). 164. Are those visits of yourself and Mr. Draper to the 
fertilizer-mill, and, the next day, to Drawbaugn’s shop, at Eberly’s Mills, 
the only things that you can remember that Mr. Draper did, during that 
visit to his farm? 

Ans. Yes, sir. 

Cross-Q. 165. What was his business to the farm, that brought him 
up there on that occasion ? 

Ans. His business was, I suppose, to come up and look at the farm, 
and see how it was conducted. That is about all I know. And I sup- 
pose he thought he would yet a little rent. 

Cross-Q. 166. Do you remember about his going around and look- 


ing at the tarm, on that visit ¢ 
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and Mr. Draner visited at Marvsville. on that occasion 


an that vou visited on that occasion with Mr. 
Draper ? 
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Cross-Y. 173. Give us the first names of Mr. Seidel, Mr. Fenn, and 
Ans. Al. Seidel, Theophilus Fenn, and Hiram Eppel. 


Cross Y. 174. Did you pay Mr. Draper any rent during that visit of 


Adjourned until August 4, 1882, at 10, A. M. 
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Cross-(Y. 178. Was his first visit to the farm in the spring or fall of 


Cross-(Y. 179. What vear was it 

Ans. The vear after. 

Cross-(. 180. Do you mean the spring or fall of 1876 / 

Ans. It was in the spring or fall—I won't be positive which—of 
1876. 

Cross-Q. 181. Was it before or after you went to the Centennial Ex- 
hibition, at Philadelphia f 

Ans. I can’t tell vou. 

(ross-(, 1382. Don’t you remember whether or. not Mr. Draper had 
been to the farm, after you moved on to it, before you visited him at 
Dover, Delaware ‘ 

Ans. No: I ean’t recollect that. 

Cross-( 183. Where did Mr. Draper stay during his first visit to 
the farm after you moved there ? 

Ans. He stayed with me on the farm. 


Cross-(. 184. Hlow long did he stay with you on that visit ?” 


Ans. I can’t tell vou, sir. 
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Cross-@. 185. What were you doing on the farm while he was there 
on that visit ? 

Ans. That I can’t tell you. 

Cross-@. 186. Did he do any business that you know of in that neigh- 
borhood while he was there on that visit; if so, what, and with whom ‘ 

Ans. No, sir. 

Cross-Y. 187. Did you have any business transaction with anybody, 
that you can now think of, while he was there on that visit: if so, what, 
and with whom? 

Ans, I don't think I had any transaction at all with anyone. 

Cross-Y. 188. Did you have anybody working for you on the farm 
at that time, if so, who? 

Ans. My twosons here. I think three of my sons were home then, 
to the best of my recollection. I didn’t have any hired man. 

Cross-Q. 189. What are the names of your tnree sons ? 

Ans. The oldest one is George Franklin Kissinger, the next oldest is 
Cyrus Henry Kissinger, and the next is John Morris Kissinger. 

Cross-Q. 190. Did all three work for you the first four years that 
you were on the farm / 

Ans. Sometimes they were at home and sometimes they were not. 
They worked off and on. Some went west and came back, and went 
west again. 

Cross-Q. 191. How long after Mr. Draper’s first visit to the farm 
was his second visit there ? 

Ans. If my mind carries it right, it was the fall of 1877. 

Cross-Q. 192. Did he make more than one visit there in the vear 1877 ¢ 

Ans. Heonly made one visit, I think, if my memory carries me right. 

Cross-Q. 193. Was he there at any time during the year 1878? 

Ans. In the fall of 1878. 

Cross-QY. 194. What time in the fall ? 

Ans. In November, if I am not mistaken. 

Cross-Y. 195. Was that the only time he was there, in the year 1878? 

Aus. Yes, sir. 

Cross-Q. 196. When Mr. Draper was there on his second visit after 
you moved there, did he stay with you on the farm? 

Ans. Yes. sir. 

Cross-Y. 197. What were you doing on tie farm at that time? 

Ans. (don’t think I was doing anything. I was visiting with him 


7 


around, 
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Cross-Y. 198. Where did you go with him during that second visit 
of his to the farm ? 

Ans. Around through the village. 

Cross-Q. 199. Did you go anywhere else with him during that sec- 
ond visit of his to the farm ? 

| Gljected to hy Mr. Storrow, for the reason that the whole history of that 
risil was fully Jot into Ye sterday. 

Mr. Hill objects to the objection as a improper interferenc with the 
cTross-ervamination. 

Mr. Storrow replies to that objection, tiat it has no weight unless the in- 
tecrogatory was such as to confuse and mislead the witness and court as 
fo the visit inquired of. 

Mr. Hil repeats his protest agaist the interf: rence with the cross-er- 
amination ; and if it is repeated, will make it the ground of a motion to 
suppre Rx this deposition. 

Ame, It was the same visit that we went to see about the ram; it 
was In 1577. 

Cross-Q. 200. In your one hundred and thirty-sixth, one hundred 
and thirty-seventh, and one hundred and thirty-eighth answers, you testi- 
fied positively that you did not go to Drawbaugh’s shop with Mr. Draper 
about the ram the first time that Draper came up to visit the farm after 
you moved on to it, nor the second time that he came up there to the 
farm, and that you can't say whether it was the third or fourth time; 
and now you testify that it was on his second visit to the farm, that you 
went with him to see about the ram. Do von really know on what visit 
it was that you went to Mr. Drawbaugh’s shop ? 

Ans. It wasin 1877. It is so long that I can hardly recollect it. I 
think that it was the second visit, but [ am not positive. The first visit 
was in the spring or early fall the vear after I moved there. That was 
the first visit. Now, the next visit I thought was late in the winter, but 
since I reflect I think the second visit was about eighteen months from 
the time I moved on the farm, if my mind now carries me right. 

Cross-Q, 201. And you think that it was on the second visit that you 
and Draper went to Drawbaugh’s shop, do you? 

Ans. I think, since I reflect, that that is as near as I can get at it. 
I think it was. 

Cross-(), 202. You think it was the second visit that vou and Draper 


went to Drawbaugh’s shop ? 
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Cross-(@. 215. Did vou borrow the auger, or hire it and pay him for 
it / 

Ans. When I got the auger, I asked him what he would charge me. 
He said he didn’t know, but thought it ought to be worth a dollar. | 
never paid it. I took the auger back, but he wasn’t there. He never 
said nothing to me since. , 

Cross-(. 216. Who came to see you about giving your testimony 
here, on behalf of the Bell Telephone Company ¢‘ 


7 
i 


A ws, There was a mati to see ine a litt e over a year ago. | don't 
know who he was. 

('ross-Y. 217. Did he give his name at the time? 

Ans. No. sir. 

Cross-(). 218. Did he say he was a lawver? 

Ans. No, sir. 

Cross-() 219. Tlas anybody been to see you recently for the Bell 
Telephone Company: if so, who? | 

Ans. This man (indicating Mr. Storrow) and Mr. John Comfort. 

Cross-(, 220. Mr. Comfort that lives just above Eberly’s Mills? 

Ans. Yes, sir. 

Cr ss-@). + ie teferring to the man who first came to see you for the 
Bell Telephone Company, as vou state, was his visit In summer or win- 
ter ? 

Ans. It was the furepart of the winter, if I ain’t mistaken. 


v 


Cross-(). 222. Was it this last winter: 


. _— me 


— 


Ans. Yes, sir. 

Cross-(. 273. Was it not about the last part of Jan lary last. 

Ans. I thought it was about the first part of the winter—about eight 
or ten days before Mr. Drawbaugh and Mr. Jacobs came. 

Cross-(), 224. Mr. Drawbangh and Mr. Jacobs are the parties you 
referred LO, In your direct examinat! mm. as ‘Mr. Draw baugh ana his 
counsel,” are they not? 

Ans. Yes, sIr. 

Cross-(, 225. Was it about eight or ten days before their first visit 
to you, or before their second Visit to you ; 

Ans. The second Visit. 

Cross-(). 226. When that man came, on behalf of the Bell company, 
to see you, at that time, did he sav anything about going to see Mr. 


Draper on the same matter ? 
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Ans. [le came from Draper's to my house. Mr. Draper sent him to 
me. 

Re-direct by Mr. Storrow : 

VY. Y. 227. You have testified, several times, both yesterday and to- 
day, that the visit to Drawbaugh’s shop with Mr. Draper was during 
the vear before the ram was put in. I want to know, now, whether you 
have or have not any doubt on that point? 

Ans. I have no doubt it was the year before, as near as I can recol- 
lect. If my mind carries me right, it was the year before I don’t want 
to say a thing that aint so. I want to be correct. 

.-Y. 228. You seem to have been somewhat uncertain about the 
dates of Mr. Draper’s visits to the farm, and how many there were. I 
want to know whether or not, in spite of that, vou are still satisfied that 
the visit to Drawbaugh’s shop with Mr. Draper, was the vear before the 
ram was put in,as vou have just stated, and not three or four years before? 

| Ob) ole d fo hy Mr. Hill. as lea ling, and hecause thre mitre ss iid inory has 
already heen exhausted on that subject. | 

Avs. The year before. My mind won't lead one any other way than 
that. 

R. ross-exramination hy Mr. Hill ° 
Re-cross-(. 229. After the ram was put in, how often did Mr. Draper 


2, 
visit the farm, while you lived there? 

Ans. My best recollection is that the first fall after the ram was put 
in him and his wife was up. He wrote ine that I should hurry and 
get the ram in, as he was going to bring his wile up. Thenext fall after 


that him and his daughter was up: and then in the spring I had sale, 
and he came the night befure the sale. That was the first sale; and 


that. I think. was the last visit he made on the farm while I was there. 


Re-cross-QY, 230. How long was your first sale before you moved off 


the farm 7 
Ans. I think the first sale was on the twentieth of March. I think 


I moved on the twenty-eighth, and got to the Eastern Shore on the first 
day of April. 

Re-cross-Q. 231. Were any members of his family ever with him on 
any of his visits to the farm, while you lived there, before the ram was 
put in? : 

Ans. I think not. His son John was with him, I think, after the 


ram was putin. I think his son John came up for two horses or colts 


_/ 


A, 
a 
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he had bought up there, and took them home: but what time that was. 


I couldn't tell. 


Examination taken, reduced to ) 
writing, and by the witness sworn | 

and subseribed to before me, this . GEo. W. KISSINGER. 
4th day of August, 1582. | 
FrepD. M. Ort, Examiner. 


JOHNMorRRIS KIssINGER, being produced, sworn, and examined, saith: 
Examined hy Mr. Storrow: 

My age is twenty-three; residence, Chicago, for the last five years; I 
have been in the livery business for three years. 

(. 1. Are you the son of Mr.George Kissinger, who has just testified ? 

Ans. Yes, sir. 

(.2. Did you live at Eberly’s Mills from April, 1871, to April, 1874, 
when your father lived there ? 

Ans. Yes, sir. 

(. 3. Did you move to Marysville with him in April, 1874! 

Ans. Yes, sir. 

4. Whilst he lived at Marysville did you live with him all the 
time, or were you away part of the time; and if the latter, state when 
you lived away ? 

Ans. The summer of 1874, the summer of 1875, and part of the 
summer of 1876 I lived at home; I left home on the twelfth day of 
August, 1876, for Chicago. I stayed there until the fall of 1877—I sup- 
pose, along about the twentieth of December, 1877—when I came back. 
Then | stayed home until the twenty-seventh day of May, in 1578. On 
the twenty-seventh of May I started to Chicago. After that I never 
was back to the Marysville house. 

Y.5. While you were at home at Marysville, from Chicago, from 
the latter part of December, 1577, to the latter part of May, 1878, was 
there any work going on at your father's place, about getting in a hy- 
draulic ram to throw water up to the house? 

Ans. Yes, sir. 

©. 6. Was the ram in and working, at that time / 

Ans. No, sir. 

().7. What preparations were they making for it ? 

Ans. They had the logs down, and were boring at them, when I got 
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home, and I helped to finish the logs. The logs were all bored when | 
left. 

Y. 8. Did you ever see the ram in and working there ? 

Ans. No, sir. 

V7.9. Was there any ram there, at the time of that visit? 

Ans. No, sir. 

¢. 10. While you lived at your father’s house, at Marysville, what 
was your occupation ? 

Ans. The best part of the time I was helping to grade for the new 
ecoal-shutes on the railroad, there. 

Q.11. What was your occupation the first year you lived at Marys- 
ville ? 

Ans. Helping my father on the farm. 

@.12. Did you work on a farm any during the three years that you 
lived at Eberly’s Mills ? 

Ans. Not the first summer, | didn’t. 

Q. 13. Whose farm did you work on the second and third summers ? 

Ans. The second summer I worked for Levi Miller, between Eberly’s 


, 


Mills and New Cumberland; the third summer I worked for Ez. Gilbert, 
who lives in the big stone house right adjoining Eberly’s Mills. 

(. 14. Did you live at home during the winters ? 

Ans. Yes, sir. 

VY. 15. How much were you in the habit of going to Drawbaugh’s 
shop while you lived at Milltown? 

Ans. We used to get there every Sunday, most; maybe two or three 
times. 

VY. 16. Did you get down there week-days and see him at work, ever‘ 

Ans. Not atter the first summer. 

Y.17. Did you ever see anything there that he told you were talk- 
ing machines, or telephones ? 

Ans. No, sir. 

Q.18. While you lived at Eberly’s Mills, did you ever hear of his 
having a talking machine, or telephone ? 

Ans. No, sir. 

Q.19. When you would go to his shop, while you lived there, were 
you in the habit of seeing his various inventions and contrivances ? 

Ans. Yes. sir. I would get to see some of them. I wouldn’t get to 


see them all. 
d). 20. Do you think, from your familiarity there, that he could 


DEPOSITION OF JOHN MORRIS KISSINGER aywi 


have been in the habit of showing a speaking telephone, and using it to 
speak from one part of the shop to another, without your seeing it or 
hearing of it ? 

Oy chled to hy Mr. TTill. (is leadip oS arquimnentative, calling for MWieéTe 
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Ans. No, sir. 

(.21. Were there any particular fellows that you were in the habit 
of being with, while you lived at Eberly’s Mills? If so, who were they? 

Ans. There was Bill Fettrow, Bill Frownfelter, George and Lewis 
Row, Norman Kahney, and John Heck. 

@. 22. Who were their fathers, and where did they live? 

Ans. Will Fettrow’s father’s name was Daniel Fettrow, blacksmith: 
he lived right there in town. Amos Frownfelter, (Bill's father,) lived 
in town. I don’t know what Mr. Row’s tirst name was. He was a 
cooper, about a quarter of a mile out towards White Hill station. Mr. 
Kahney was also a cooper by trade, and generally worked for Row. 
Ile lived in town. John Ifeck’s father had a little place there in town, 
and he generally worked out among the farmers. His name was Billy 
Heck. 


(Recess for dinner, until 2.50, P. M.) 


Ava. 4,:1882. 

Examination resumed, pursuant to adjournment. 

Present, same counsel. 

Eramination of John M. Kissinger, by Mr. Ntorrow. continued : 

(. 23. When did Amos Frownfelter move there, and when did he 
move away, if you recollect ? 

Ans. They moved there the same spring we did, and moved away 
when we did. 

(. 24. When will you be twenty-four years old ? 

Ans. The twenty-fifth of September, 1882. 

( ‘ross-eramin d hy Mr. Hill. 

Cross-(). 25. When you moved to Eberly’s Mills you were about 
twelve and a half vears old, and when you moved away from there you 
were fifteen and a half years old. Were you not ? 

Ans. Yes, sir. 


578 EVIDENCE FOR COMPLAINANTS IN REPLY. 


Cross-(). 26. Name all the persons you ever saw in Drawbaugh’s shop, 
while you lived at Eberly’s Mills. 

Ans. There was Dan Drawbaugh, Harman Drawbaugh, George 
Drawbaugh ; that is all my recollection. 

Cross-(. 27. Name all the inventions of Mr. Drawbaugh that you 
ever saw at his shop while you lived there. 

Ans. There he had that battery-machine for one; and he had that 
rag-sewer; and a patent fly-chaser attached to the ceiling. That 1s 
about all that I ean recollect. 

Cross-(. 28. Have you ever been in the shop since you moved away 
from there, in 1874? 

Ans. No, sir. 

Cross-Y. 29. Did you ever take any shocks from the battery-machine 
while you lived there? 

Ans. Yes, sir. 

Cross-(). 30. Did you seean electric clock in the shop while you lived 
there ? 

Ans. No, sir; not tomy recollection. 

Cross-(. 31. Did you ever see a nail machine in Mr. Drawbaugh’s 
shop while you lived there? 

Ans. Yes, st. 

Cross-Q. 32. Where was it? 

Ans. In the basement. 

Cross-Y. 33. Where did Amos Frownfelter move to when he moved 
away from Eberly’s Mills in the spring of 1874? 

Ans. Ile moved on old man Heck’s place, over back of West Fair- 
view. 

Cross-(. 34. How far was old man Ileck’s place from Drawbaugh’s 
shop ? 

Ans. That is something I couldn’t tell you. 

Cross-Y. 35. Were you ever there? 

Ans. Yes, sir: I was there once, with Amos Frownfelter, while we 
lived in Milltown. 

Cross-Y. 36. It isn’t over three or four miles from Drawbaugh’s 
shop, is it ? 

Ans. Thatissomething I coufdn’tsay. They count it five miles from 


. 
7 


Milltown to West Fairview, | believe. 
Cross-Y. 37. Was old man Heck’s place between West Fairview and 


Milltown 7? 
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Ans. No, sir; it was on another road entirely. 

Croxs-(. 33. When vou went over with Amos Frownfelter, did you 
ride or walk ? 

Ans. Werode. He drove a four-horse team over, and I was in the 
wagon. 

(‘ross-(. 39. Ilow long did it take you to go from Milltown to old 
man Ileck’s place ? 

Ans. I| have no idea. 

Cross-(. 40. Do you remember the old saw-mill that used to stand 
on the run a short distance from the creek at Milltown ? 

Ans. Yes, sir. 

(ross-Y. 41. That was old man Ileck’s saw-mill, was it not ? 

Ans. Yes, sir; It wasn’t worth much though, while we lived there. 

Re-direct hy Mr. Storrow. 

(). @. 42. Did Will Frownfelter and some of the other fellows you 
have mentioned, use to go to Drawbaugh’s shop with you ? 

| Objected to by Mr. Hill, as the witness has already testified that nobody 
mwas at the shop hut Daniel Drawhaugh, Harman Drawhaugh, and George 
Drawbaugh. 

Ais. Yes, sir. 

Examination taken, reduced to ) 
writing, and by the witness sworn | 
and subscribed to before me this } JOHN M. KISSINGER. 
4th day of August, 1852. | 

FreD. M. Ort, Kxaminer. | 


SAMUEL G. GEIB, being produced, affirmed, and examined, saith: 
Keramined hy Mr. Storrovw : 

My age is twenty-four; residence, Marysville, Perry county, Pa.; I 
am railroad agent for Pennsylvania and Northern Central railroads, at 
that place. 

(.1. Please look at the Pennsylvania railroad book of “freight re- 
ceived” at Marysville station, referred to in the twenty-second question 
to George W. Kissinger, and particularly at the freight receipt, No. 
485, put in evidence after his twenty-fourth answer, and tell me what 
that book is, and whether it is in your official custody as station agent. 

Ans. This is the receipt-book of the Pennsylvania railroad for 
freight received, and is one of the books of my office. 
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Y. 2. In whose handwriting is the receipt, except the signature of 
Mr. Zimmerman ? 

Ans. The handwriting is mine. 

QV. 3. Did you receive and fasten into the book, at the time, the order 
of Drawbaugh and Kissinger, now attached to that receipt? 

Ans. The order was received by my father, who was then freight 
agent, and was fastened in by me, to the best of my recollection. 

@. 4. What was your occupation in your father’s office at that time? 

Ans. Iwas his clerk. 
Y.5. Was that pipe delivered under those orders and that receipt— 


Ans. It was. 

Y.6. That receipt, 485, is dated at the top, “July 2nd, 1878;” what 
does that date mean? 

Ans. The day that the pipe was received. 

Q.7. The order from Mr. Drawbaugh was a little more than two 
months after that. Do you remember the circumstance of that pipe re- 
maining in the ware-house a considerable time before it was taken away? 

Ans. The pipe being consigned to Mr. Drawbaugh, Mr. Zimmerman 
could not lift it until he had an order from Drawbaugh. It took some 
time, I suppose, to get that; and there may have been other delays that 
I don’t recollect. That was one of them. 

| Suppositions of the witness objected to hy Mr. Hill, (Ls LnCOM pr te nt. } 

Q.8. That receipt states that the pipe came from Philadelphia, un- 
der manifest No. 22,694; will you please produce that manifest, that a 
copy of it may be made a part of your deposition ? 

Ans. 1 did not bring it, but I have sent for it, and expect it this 
evening. 1 remember that it was dated at Philadelphia, July 1, 1878. 


[The manifest is as follows: 
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Q.9. Do you remember when I came up to you in the spring and 
got you to show me this entry ? 

Ans. Yes, sir. 

0.10. Had vou shown it to anybody before that this spring? - 

Ans. I had not. To the best of my recollection, that is the only 
time it was shown to anybody since the freight was received. 

Cross-examined by Mr. [1ill. 
Cross-QY. 11. Have you shown it to anybody since that; if so, who? 


Ans. 1 have not. 


Examination taken, reduced to writing } 
and by the witness affirmed and sub- | 
scribed before me this 4th day of ! fe a a 

7 : SAMLG. GE B. 

August, 1852. 

FRED. M. OTT, | 


Exam wer. 


GEORGE F. KIssitNGER being produced, sworn, and examined, saith : 
Kramin d hy- Mr. NStorrow: 

My age is thirty-five. Residence, Talbot county, Md., near Easton. 
I am a sou of George Kissinger, who has testified. I am a laborer. 
I live with my father, and work on the farm with him. 

@. 1. Did you live with your father at Marysville, from April, 1874, 
to April, 1880 7 

Ans. Yes, sir; excepting about two months that I was away. 

VY. 2. While you lived with your father, at Marysville, what was 
yoar occupation ? 

Ans. Working on the farm with him. 

Q.3. Do you remember that a hydraulic ram was put on to the 
place to throw water up to the house, while you lived there? 

Ans. Yes, sir. 

Q.4. It appears from the papers, that the iron pipe for that ram 
was brought to the place sometime after the eighth of September, 1878. 
Did the ram come there before or after that pipe ? 

Ans. To the best of my recollection, it came after the pipe was de- 
livered. 

.5. How late in the season did it get fo be, and how eold did the 
weather grow, before the ram got to working ? 


Ans. It was about the last of the month. 
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¥. 6. Do you remember anything about the weather affecting the 
ram, before the work of setting jt was completed / 
Ans. Yes, sir; if I am right, the water froze in the pipe over night, 
and bursted two pieces. 
(.7. Was that before the pipe was buried in the trench, or after- 
wards ? 
Ans. Before it was put into the trench. 
Y.38. Do you remember the fact of your father and Mr. Draper 
going over to Drawbaugh’s shop, to see about purchasing the ram? 
Ans. Yes, sir. 
(V.9. How many seasons, before the ram was put in, was it, that 
they went over there about it? 
Ans. It was the fall before, if 1 am right. 
Y. 10. Did you live with your father at Milltown, from April, 1871, 
» April, 1874? 
Ans. I had my home there. 
@. 11. Where did you work during those three vears ? 
Ans. The first year, 1871, I stayed in Marysville till late in the fall. 
And the second year, 1872, if I am right, 1 was down at Lochiel. 
VY. 12. In 1875, where? 
Ans. I was working for the Pennsylvania Railroad Company. 
Y.13. What were you doing for them? 
Ans. I was working on the telegraph line. 
Q. 14. Did you work for these parties during the winters, or stay at 
your father’s during the winters? 
Ans. I staved at home during the winter. 
(J. 15. Did you use to go to Mr. Drawbaugh’s shop while you lived 
at Eberly’s Mills ? 
Ans. Yes, sit 
Y.16. Did he show you any telephones, or tel! you that he had any 
telephones, while you lived at Eberly’s Mills? 
Ans. Not to my knowledge. 
(17. Do you recollect of ever having heard, while he lived at Eb- 
erly’s Mills, that he had a telephone ? 
Ans. No, sii 
(. 18. Do you remember the fact of Mr. Drawbaugh and his coun- 
se] coming to your father’s about eighteen months ago? 


Ans. Yes, sir. 
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VY. 19. Did they show you a pair of instruments at the same time 
that they showed them to vour father 2. 

Ans. Yes, sir; they had them there in the room. 

(J. 20. Could you then indentify them as anything you had seen be- 
tore / 

Ans. That is more than I can say. 

V. 21. Please look at the two instruments now shown you, marked 
“F” and “B,” and tell we whether they are, or are not, the two that 
Mr. Drawbaugh had at your father’s house, at that visit, eighteen 
months ago ¢ 

| Mr. [Hill objects to the question as essentially leading and su iy sting) 
and submits that the faire sf and proper way to interroqgat the witness 1s to 
submit to him all of the instruments here. without d: siquating any in par- 
ticular, and then ask him whether he can identify the particular instru- 
ments which Mr. Jacobs and Mr. Drawbauyh had at his father’s house at 
that time. 

Mr. Storrow says that he makes the inquiry in the same way that the de- 
fe ndants made their inquiry f ighte n months ago. 

Mr. Hill replre x that if has not yet heen shown how many, wor which ij- 
struments Mr. Drawhanugh and Mr. Jacobs showed to the witness at his 
father’s house, and, further, that as a matter of fact, these two instruments, 
“he and “pp” are wot th only instruments that Mr. Drawbaugh and Mr. 
Jacobs showed there at that time as he (Mr. [Till) is now informed hy Mr. 
Jacobs. | 

Ans. They were something on that order. 

(). yy @ Do you remember ever having seen those instruments. or in- 
struments like them, while you lived at Eberly’s Mills? 

Ais. Not to my knowledge. 

( TOS c-examined hy Mr. Hill. 
Cross-(Q. 23. When you were working for the Pennsylvania Rail- 


? 
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road Company, on telegraph lines, what was the work that you did ? 
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Ans. In repal 

Cross-Y. 24. What did you do? 

Ans. ] dug holes sometimes. 

Cross-Q. 25. When you lived at Eberly’s Mills, from 1871 to L874. 
were you in Drawbaugh’s shop very often ? 
Ans. Yes, sir; excepting some weeks. . 


’ 4 . 7 1? ] . ] - oc? ] . — - o } : - 
Cross-Q. 20. N ame all the machinery that vou saw there in the shop 


during that time? 


. 
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Ans. The nail-machine, I saw that, those faucets, and a knitter, or 
whatever you call it. 

Cross-(). 27. Is that all that you remember of seeing there in those 
three years ? 

Ans. That is all that I remember just now 

Cross-(. 28. Did you see an electric clock there ?, 

Ans. I did not. 

Cross-(). 29. While you lived there at Eberly’s Mills, did you ever 
hear anybody say anything about Drawbaugh’s having an electric clock ? 

Aus. Not to ny knowledge. 

Cross-(). 30. Name all the persons that you can remember of hav- 
ing seen at Drawbaugh’s shop in the three years that you lived at Eb- 
erly’s Mills? 

Ans. Daniel Drawbaugh, Sjuire Drawbaugh, George Drawbaugh, 
Ilarman Drawbaugh; that is about all that | can remember just now. 

Cross-Y. 31. Were you ever over to old man Heck’s farm, where 
Ainos Frownfelter moved ? 

Ans. | was not. 

Cross-(Y. 32. Can vou swear that you ever saw these two instru- 
ments, “F” and “ B,” before you saw them here to day on the table? 

Ans. Isaw those, to the best of my recollection, at the house there, 
when they had them up. If i am right, there was another one besides 
those two. 

Cross-(. 33. I suppose you talked over, with your father, the mat- 
ter of the ram and the date of the visit of your father and Mr. Draper 
to Mr. Drawbaugh’s shop after Mr. Jacobs and Mr. Drawbaugh left your 
father’s place, did you not? | 

Ans. Not to my knowledge. 

Cross-(. 34. Did you talk it over while Mr. Jacobs and Mr. Draw- 
baugh were there ? 

Afis, No, sir. 

Cross-Q. 35. Your father testified that Mr. Draper directed a man to 
your father’s place, a tew months avo, who, In the Interest ot the Bel] 
Telephone Company, wanted to know about the date of that ram, and 
the visit of your father and Draper to Drawbaugh’s shop. Did you see 
that man when he was at your father’s place? 

Ans. Y es. sir. 
Uross-. ob, Did you talk over the matter with him ¢ 


Ans. Yes, sir. 
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Ans. Yes. sir: to the best of mv knowledge. 


Cross-Y. 38. Do you remember the second visit of Mr. Jacobs and Mr. 


m * ‘ } - > ’ \ ie ~ | ? . ] . on a. | - oe . . . 
Dra vFoaugn to your tathners piace, which was sore time last winter, a 


week or ten days after that man was there ? 
Ans, Yes, sir. ™ 
Cross-Y. 39. Did you talk over the ram matter with your father 
again about that time ? 
Ans. Iam not positive. 
('ross-@. 40. You can’t remember all the times that you have talked 
over the matter with your father, can you ? 
Ans. I only talked it over once, to my recollection. 
Cross Y@. 41. Your father testified that Mr. Storrow and Mr. John 
Comfort were at his place recently. Did you see them when they were 
there ? 
Ans. Yes, sir. 
Cross-Y. 42. Did you talk over the matter with them while they “a 
were there ? 
Ans. We told them the date that we had fixed upon. 
Cross-Q. 43. When Mr. Jacobs and Mr. Drawbaugh came to your 
father’s house last winter, late in the evening after the family had gone 
to bed, did you see them ? 
Ans. No, sir. 
Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this } GEo. F. KISSINGER. 
fourth day of Angust, 1852. | 
Frep. M. Ort, Eraminer. ) 


[The register of “‘ Haddaway’s European House.” Easton. Md.. under 
date of Tuesday, February 7, 1852, has the names of “M. W. Jacobs’ 
and “ Daniel Drawbaugh,.” and it is admitted that that is the date of the 
second visit of those gentlemen to Mr. Kissinger’s, referred to in the 
testimony. | 

Adjourned to meet on notice. 

FRED. M. Ort, 


Aveust 4, 1852. Examiner. 
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PHILADELPHIA, PENNA., TUESDAY, November 21, 1882. 

Examination resumed, pursuant to agreement of counsel, at the Hotel 
Lafayette, Broad street, below Chestnut, at seven o’clock, P. M. 

Present, Mr. Smith and Mr. Storrow for complainants, and Mr. Hill 
and Mr. Jacobs for respondents. 

Rurvus E. SHAPLEY being produced, sworn, and eramined, saith : 

Evamined hy Mr. Smith: 

[ reside in Mechanicsburg, Cumberland county, Pennsylvania; I keep 
a jewelry store and do watch repairing. 

Y. 1. How long have you resided in that place ? 

Ans. Since the fall of 1865. 

(.2. Have you heretofore been acquainted with Daniel Drawbaugh, 
of Eberly’s Mills, Cumberland county, Pennsylvania? If so, will you 
state when you first became acquainted with him, as near as you can? 

Ans. I think I[ formed his acquaintance in 1876. | 

Y. 3. Where was he residing at that time, and where was his place 
of business ? 

Ans. He resided at Mechanicsburg, and his place of business was 
at Eberly’s Mills; I may have met him before that, once. 

(Y. 4. Do you remember how long he resided at Mechanicsburg, and 
whether vou saw him frequently during the time that he did reside 
there ? 

Ans. Ido not remember how long he resided there; I met him fre- 
quently at my place of business. 

Y.5. Did you visit his place of business at Eberly’s Mills during the 
time he resided at Mechanicsburg; and, if so, how came you to go there ? 

Ans. I visited his place while he resided at Mechanicsburg; my ob- 
ject was to see an electric clock that he was making. 

0.6. How came you to know anything about this clock ! 

Ans. By a description that he had given me of it. 

Q.7. State whether or not he had any talk with you about taking 
an interest in this clock, and whether or not he invited you to go to his 
place of business to see it. 

Ans. Prior to my visit to his place, I think he spoke nothing to me 
about taking an interest in it; but he invited me to come down and see 
the clock. 

Q.8. Before that time, had you any knowledge of electric clocks ? 
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Ans. I Knew that Himmer, oO! New \ Ork, had an electric Ciock. 
.9. I intended to inquire as to vour knowledge of their construc- 
A 
. : . 7 ~ - ° L- 13 ] } ] s 
tion and the wavy in which thev were operated: what knowledge had 
“A777 ~mlatinan +¢ : »} ,] lon 9 
you 10 reiation to such ClOCKS;: 
Ans. I had never seen the Himmer clock at that time. 
— , } 
VY. 10. Will you state whether or not Mr. Drawbaugh represented 


’ 


his clock to be a new invention of his own, and whether or not you 
visited his place with the belief that the clock was an invention which 
he had made? 

Ans. IHle claimed it as an invention of his. and ] went to see it with 
that understanding. 

@.11. Can you state what time it was when you made your first 
visit to his shop, and who, if anv person, accompanied you ? 

Ans. lt was in October of 1876. and I. D. Landis, of Ci atesville. 
Pennsylvania, accompanied me. 

O.12. What relation is Mr. Landis to you, and how came he to ac- 
company you on that visit to Mr. Drawbaugh’s shop? 
Ans. He is a brother-in-law of mine, and I requested him to goalong 


> . iy : < 
to see The CiGgCkK, 


‘ —_ i . ~ ' ; los , ) 

@. 15. Did he come to your piace for she purpose of making that 
—_ ~~ lid | har , he here oc ally ? 
Visit, or did he happen to Pe there casually: 

Ans. He did not come there for that purpose, but happened to be 
tnere. 

(). 14. State whether or not you saw Mr. Drawbaugh at his shop, 

4 . , 2 2 } 1. * -*f ‘ a — 
and whether or not he showed you his clock: and if so, state what was 
the condition of the cleck ? what were its features / 

4 7 ’ , 

Ans. Wemet Mr. Drawbaugh there, and we saw the clock and he 

: i - . a ‘ ‘ 41 ae ‘ a 
explained it to us: 1t was driven by an earth battery. 


@. 15. Will vou state where the clock was situated, and give some 


‘ 
7 


description of its size and appearance ¢ 

Ans. J suppose you would call it an office; it was hanging on the 
partition on the left, as you went in the room. 

Y. 16. On which floor? | 

Ans. On the second floor; I suppose the clock was four or five feet 
long, and had a paper dial and wooden hands; the case was not com- 
pleted. 

Q.17. State whether or not he had any other clocks which were 


operated in any way by electricity; and if so, state what clocks they 


were and how they were operated. . 


ee 
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Ln ‘He h: i - all IY a ; ht ore »] l- iriver her ’ i 
da ns. c lal a SiTlail Six (>! CIviit sua oe { (OCA ‘ riven J an i ‘ 
English clock 

ngiisn ClOCK. 

’ ? ? : ? : 7 . i. 7 Dus 

(). 1S. W as there an electrical connection between these two clocks. 
and if so. what kind of batterv was used / 

Aig. There was @lectrical connection: I don t Know whose Dattervr. 
but it was an acid batterv. 

Q.19. State whether or not you examined the works and workman 

(+ iv. State whnetner or not vou examined the Works and workman 

’ . Qf , : , * : s , ‘ «} a — ' : ‘ — 7 
ship of the clock first spoken of—the one run by an earth battery. 

| This whole line or eramination chau fie Cie I, ~ oiject oj os) hij Vr. II, - 

. , . P * 
as ifvret vay and wimatl: rial.| 

Ans. | did. 

Y. 20. Did Mr. Drawbaugh at that visit show you and Mr. Landis 
ae eS inos al —_— which he had invent — ioe 
any otner things apnpout his snoop which ne nas invented OT CA DETIMe»nret 

— tl . , 7 > . " . , , , 7 5 . . 
with. or which he nad in nse and had made, himsell.: 

Ans. \ es, SIT. 

’ } ? 7 , 

). 21. state whether or not ne tooK you about 10 Various parts oOo: 
the shop tO SHOW vou things: and li so, wnat parts Of tne shon you 
visited. 

| " if } ali st’ gs ° thas > = - @ha< > 4] . ‘ r +1 7; | a iso na } 

SLA, elleve we were Oniv On tbat Woor: Ou! Ime Was ilmited. 

- , : a 7 . - , . + 

. Zz. Can you name anv other machines which he showed veu at 
lie . a 9 
that time: 

aa ‘7 , ’ 7 . . . 
Ans. Wesaw several bells which were rung bv electricity. and an 
q - | ] n on ' ne c 1] | e ] j 
alpbabetica! teiecrann. and an instrument ne calied a telephone. 
é wr. . 7 . , *% , * e - 

(). 25. \\ nere Was this instrument he called a teiepnone. and ho 

came he to show it to vou? 
ry’) : a ok 7 an ne : € tal! sy | 5) = " + | , 

An Se The 1s ruIment W a> i ¥ in’ Onl aA Lal 1c iCal Lone Cityaln ——I Ti lif 
Same room. 

+ > 7 : - P } : > . . . z .* .% cy 4° 

(. 24. Can you give any description of this instrument,-as you saw 


; 


it on that occasion ; 

Ans. I suppose the b ard might have 
long. by about live inches wide aud an incn thick. with atin Can on, 
about three inches in length and perhaps two inches and a half in diam. 
eter, fastened to the board with a band. The can was lined with plaster 
of paris, and had a membrane over it. and an electro-magnet to it. 

0d). 20. Was it connected with any other instrument. or with the 
table or building in any way? 

Ans. Not at the time I saw it. 

Q. 26. What, if anything, did Mr. Drawbaugh say about this in. 


strument when he showed it to you? 
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J. 27. Were there any wires connected to it at the time you saw 1 
. + - - a 
cA Vis . 
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Y. 28. Did he say ¢ hing about any use that he had made ot 1 
’ r 
* @#,. > ts r . ; 
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| < I think 717 lor ? j Mir Dr: whanch 1c co tT ] oT they ] ad 
si ltee tisiii hn Mis CI PUMA be raAaAW Uaueil J Bay that sit ¥ fla 
- > a 


" . . , > * + 7 , 7 
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spoken with it, but I Oo not remember that he made any remark about 


. . -_* e . , - _ ° 
os 7. ha 7 + ’ .  * sae a r rs” ‘ ‘4 ‘+ 
’ ’ ‘ ; s > 7 > 
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().29. Will you look at the instruments now on the table before you 
marked “F,” “B,” “D,” “E,” and “A,” and state whether you recognize 
either of them as being the instrument which he showed you at that 
time, or like it? 

Ans. This is it, (taking up instrument “B;”) I recognize it as being 

<: the one I saw; I do not remember of seeing “A,” nor “D,” and 

*E:” I really don’t remember of seeing “F.” 

. 30. State whether or not Mr. Drawbaugh said anything to you 
about having any other instrument which he called a telephone, except 
the instrument you have already described, or whether you saw any 
other instrument there which he called a telephone. 

Ans. I do not remember that he said he had any other, nor do I re- 
member of seeing any other. 

M.31. Will you look at the instruments I now show you marked 
‘C, re-produced,” and “I,” and state whether you saw them on that 
visit to the shop, or instruments like them / 

Ans. No, sir; I did not see anything like “C, re-produced;” he hail 
an instrument with the knob on the end of the magnet which he rocked: 
that was not in the same room in which the telephone was. I do not 
remember of seeing an instrument like “I” nor like “C.” 

(). 32. Did he say anything about what the beatae which had a 
magnet to be rocked, was to be used for ? 

Ans. Ido not remember; our time was very short there—just be- 

een trains—an hour and something like forty minutes I think it was; 
I am not positive, but think that the train was between one and two 
o'clock down and five back. 

(. 35. You say that the instrument which had the rocking magnet 
was in another room from the one in which the telephone was? What 


other rooms were you in, and why did you go into them ? 


| 
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An. In the main part Or tne snoop was fis lathes for turning 


ae > « & = ] nest P >  _- — *- 
and his machinerv for grinding those axles. and drilling machines. 


. 38. What axles do you refer to? 

Ans. There was a patent axle there with a cone on the end for tax 
ing up the wear, I believe. | 

Y. 39. If you had at that time seen any of the instruments besides 


' 


‘B” to which your attention has been called, do you think you should 
have remembered them as well as you have remembered “ B”? 

[ Objected to hy Mr. Hill, as calling fur mere opinion, and LnCOTh pe lent. 

Ans. I think if Mr. Drawbaugh had called my attention to it, | 
would. | 

0.40. Did Mr. Drawbaugh at that time, or at any subsequent visit 
which you may have made, take you into the attic of the building; and 
if so, for what purpose ? 

Ans. Atthattime I believe not, though afterwards he did; he showed 
me a great many patterns that he had made of different things. 

©. 41. Did you at any subsequent visit see the instrument marked 
‘B,” or either of the other instruments to which your attention has been 
called 7 

Ans. I think I saw this instrument “B;” it was lying, I think, at 
the same place; I did not see any of the others that I recollect. 

Adjourned until November 22, 1882, at nine o'clock, A. M. 
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(. 48. Has this note ever been paid by Mr. Drawbaugh, in whole or 


; , i ne , iiieaine , 
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made any arrangement to have Mr. Drawbaugh bring to vour shop and 
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To Booze & Thomas, Dr., 
No. 108 South Eighth Street, 2d floor 
Terms: Jno. A. Haddock, Pr. 104 & 106 5. Eighth St. 
Piece Copper, $4 00.") 
Q. 52. What was that piece of copper for? 
dns. An earth battery. 
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Y. 53. Who set up the clock and set it running, yourself or Mr. 
Drawbaugh ? 

Ans. Mr. Drawbaugh. 

| This whole line of questions about the clock, objected to by Mr. Hill, as 
immaterial and irrelevant.) 

Q. 54. How long did the clock run in your shop, and did you find it 
to be a good time-keeper or not ¢ 

[ Same oljection. | 

Ans. I don’t know the length of time, but it was quite a while; it 
was no time-piece. 

Q.55. Do you remember how much it would vary from day to day? 

| Same objection. | 

Ans. As much as fifteen minutes. 

0.56. Did Mr. Drawbaugh ultimately take this clock away from 
your shop; and, if so, can you state when it was? 

[Same objection. | 

Ans. He did, but the time I do not Enow. 

Q. 57. Did you, about the time or soon after you made this arrange- 
ment with Mr. Drawbaugh to be interested in the clock, construct one 
for yourself; and, if so, did he and you confer together about its con- 
struction, and did he do any part of the work, or was any part of it 
done at his shop ? 

[Same objection. | 

Ans. Some time after that, one was constructed for myself. To the 
best of my knowledge he and I did not confer together about its con- 
struction. The gearing was cut at his shop, as he had my cutting en- 
gine there; but | am not positive whether the cutting was done at his 
shop or at mine; if they were cut at his place he done the cutting. 

Q. 58. Did you make new plans for this clock, or did you follow the 
plans of the clock wbich he had brought to your shop, or some other 
clock of which he had constructed the plans? 

[ Same objection. | 

Ans. The clock was not made after the one brought to my place. 
The clock was made just as clocks afterwards made by him are made, 
except that I put in an intermediate wheel to carry the second hand the 
right way: I mean that the principle was the same, but the ornamenta- 


tion was different. 


~_* 
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(.59. Do you mean that the working parts of your clock were like 
clocks which he afterwards constructed, with the exception above-men- 
tioned ? 

| Same objection. | 

Ans. Yes, sir. 

(. 60. Had you seen these subsequent clocks of his, or plans of the 
same, before you constructed your clock ? 

[| Same oljection. | 

Ans. Ido not remember of seeing any. 

().61. After you had completed your clock, was it set to running, 
and what was its character as a time-keeper ? 

| Sa me objection .| 

Ans. It was set to running, but it was not satisfactory. 

(Y. 62. Was it run with the same earth battery that Drawbaugh’s 
clock was? 

| Same objection. | 

Ans. It was. 

(. 63. Did you arrange that battery in the earth, or did Mr. Draw- 
baugh ? 

[ Same objection. | 

Ans. Mr. Drawbaugh. 

(. 64. Lobserve that the contract which you have produced provides 
that you shall pay the expenses of patenting the clock; did you, at any 
time after the contract was made, have anything to say to Mr. Draw- 
baugh about patenting it? Ifso, state what it was. 

| Same objection. | 

Ans. I can’t just state the conversation that took place, but I told 
him a number of times that I was ready to have the thing patented. 

Q. 65. Why was it not patented by you, or at your expense ? 

[Same objection. | 

Ans. The principal cause assigned, was not having time to.make the 
model. 

Q. 66. Do you mean assigned by Mr. Drawbaugh ? 

[Same objection. ] 


Ans. Yes, sir. 
Q. 67. Did you see other clocks at Mr. Drawbaugh’s shop besides 
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those you have spoken of as being there at your first visit, and if so, 
how many, and did you see work being done upon them, or did you see 
them running after they were completed ? 

[Same objection. | 

Ans. I did see several other clocks; I saw them in different stages 
of construction; I saw them running, but am not positive that the cases 
were entirely finished. 

Q. 68. Who worked on these clocks, Mr. Drawbaugh himself, or some 
other person / 

[ Same obje ction. | 

Ans. I understood Mr. Drawbaugh that his nephew assisted him in 
making the cases. 

Q@. 69. Can you describe, generally, the appearance of these clocks, 
and the size of the cases? 

[ Sa me obje ction .| 

Ans. One was a hanging clock. It might have been four feet in 
length. The other two were clocks that set on the floor; one may have 
been five, the other eight feet or more in height. 

Y. 70. State whether or not there was any considerable amount of 
carved work on the cases of either of these clocks. 

[Same objection. | 

Ans. The larger clock was gotten up in good style—considerable 
work on the case. 

Y.71. Can you state generally how the working parts of the clocks 
you then saw at Drawbaugh’s shop differed from the working parts 
of the clock you first saw at Drawbaugh’s shop, if they did differ from 
it? 

[Same objection. | 

Ans. The escapement was the same; the hands were carried in the 
later clocks by a train of wheels; the pendulum, instead of being wood, 
was a compensating rod, or pendulum. 

Q. 72. . Before making his compensating pendulums did Mr. Draw- 
baugh make any inquiry of you about compensating pendulums; and 
if so, what was his inquiry, and what information did you give him 


about such pendulums, if any / : 


[Same objection. } 
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Ans. Mr. Drawbaugh and I had a talk on the matter, and I referred 
him to Horton's patent as being the easiest and cheapest made. 

Y. 73. Did you show him any description or diagram of Horton's 
pendulum; and if so, in what work did you show it, and on what page / 


| Same objection. | 

Ans. I did; in the “ Watchmaker and Jeweler,” published in New 
York, of September, 1870, page 28. 

(Complainant's counsel offers the description and diagram of Horton’s 
pendulum referred to, to be copied by the examiner upon the record, and 
to be marked “ Exhibit Horton’s Pendulum.” For convenience in print- 
ing, said exhibit is shown in “Complainants’ Book of Exhibits.” 

Objected to by Mr. Hill, as immaterial and irrelevant.) 

Y. 74. Was there anything said between you about modifying this 
pendulum, so as to be different in any way from that shown in the dia- 
gram? And, if so, what was said? 

| Same objection. | 

Ans. I suggested to Mr. Drawbaugh that we use two compensating 
rods instead of one, for appearance—not for better results; and to use a 
set screw in moving the rod for adjusting. 

QY. 75. Did you consider these changes as patentable improvements, 
or as mere mechanical modifications / 

[Same objection. 

Ans. I did not consider it patentable, as it did not change the prin- 
ciple. 

0.76. Do you know whether the compensating pendulums which 
Drawbaugh afterwards constructed, embrace these modifications ? 

[| Same obje ction. | 

Ans. Mr. Drawbaugh instead of using one steel rod used two, to 
part it, to allow space for the electro-magnet and permanent magnet. 
The permanent magnet was fastened to the pendulum, and the electro- 
magnet was fastened to the back of the clock. The two rods were to 
allow space for the beating of the pendulum. Le had two brass rods 
and adjusting screws. 

Q. 77. The use of two steel rods was not spoken of between you and 
Mr. Drawbaugh at the time you showed him the Horton diagram, I un- 
derstand you ? 


| Same obje ction. | 


598 EVIDENCE FOR COMPLAINANTS IN REPLY. 


Ans. It was not. 

QY. 78. Do you remember at what time it was that you showed him 
the Horton diagram, or whether it was while he resided at Mechanics- 
burg? 

| Same objection. | 

Ans. Ido not remember the time, but think it was while he resided 
at Mechanicsburg. 

Y. 79. Do you remember showing Mr. Drawbaugh a copy of the 
Scientific American containing a description of the “Reis Telephone,” 
so-called ? 

Ans. I remember of showing Mr. Drawbaugh a Scientific American 
containing a description of a telephone, but do not remember whether it 
was Reis’. 

Q. 80. How came you to show it to him? 

Ans. I was in the habit of showing him my Scientific Americans. 
My reason for calling his attention to that one was because I had seen 
a telephone at his place. 

Q.81. Were you in the habit of loaning him the Scientific Americans 
while he lived at Mechaniesburg, or did he come to your shop to read 
them ? 

Ans. He used to come to my shop to look at them, and if there was 
anything he wished he took them with him. 

Q. 82. You have said that after you made the contract with him you 
spoke to him several times about patenting his clock. Did you, at that 
time, think the invention was a valuable one? 

[ Objected to by Mr. Hill as immaterial and irrelevant.] 

Ans. I did. 

Q. 83. Did you afterwards come to a different conclusion, and if so, 
what led you to it? 

[ Same objection. | 

Ans. Bad results from my clock led me to it. 

Q. 84. Did you, at any time after you made your contract with Mr. 
Drawbaugh, find any description of electric clocks? If so, in what pub. 
lication ? 

[Same objection. | 


Ans. I did. The Mechanicsburg Library Association contains a 
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book containing a description of an electric clock. I am not certain 
about the name of the book, but think it was “ Dictionary of Mechanics.” 

VY. 85. Whendid you find this description, and did you ever say 
anything to Mr. Drawbaugh about it? 


[ Same objection. } 

Ans. Ido not know how long afterwards I found it, nor do I re- 
member what conversation I had with Mr. Drawbaugh, but I think I 
mentioned it to him. 

QY. 86. Did you know of Mr. Drawbaugh, some time after your con- 
tract with him, having negotiations with the Messrs. Grissinger, and of 
their afterwards taking hold of the clock with him ? 


| Sa ine O Ljectio i 5 


Ans. Only from report, I believe, having no conversation with Mr. 
Drawbaugh on the subject, to my recollection. 

QY. 87. Why did you not have conversation with him about it, or 
object to his making a trade with other parties after his contract with 
you ? 

[ Same objection. } 

Ans. Finding that my clock was unsatisfactory I did not care. 

Y. 88. Do you remember when you last visited Mr. Drawbaugh’s 
shop how you came to go there, and how long you were there? 

Ans. The last visit I made to Mr. Drawbaugh’s shop was, I think, 
on the fourth of July, 1878. My brother and family, and myself and 
family, went fishing. I was not very much in the shop. I was in 
several times, but the length of time I don’t remember. My brother 
was making a hammer, and wished to get it turned, and got Mr. Draw- 
baugh to turn it. That was more particularly why I selected that place 
for fishing. 

Q.89. Referring again to the clock which you saw on your first 
visit to Mr. Drawbaugh’s shop, and which was run by an earth battery, 
what, in your judgment, would it have cost to construct that clock, in- 
cluding such case as there was when it was brought to your shop, and 
allowing a fair estimate for the labor? 


[ Objected to by Mr. Hill as immaterial and irrevelant. | 
Ans. I can hardly tell; the case was not finished. It was made as 
such things are generally made; there was not a great deal of finish put 
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on the case; I suppose it would have cost twenty or twenty-five dollars, 
or perhaps more; I refer to the case and works. 

VY. 9°. What, in your judgment, would it have cost to construct the 
clock, including case and works that you subsequently saw there, and 
referred to as a hanging clock about four or five feet long? 

(Same objection. | 

Ans. I could not say; I never seen the clock completed, that is, the 
case. 

Q. 91. Can’ you give any estimate of the cost of it in the condition 
in which you saw it? 

| Same objection. | 

Ans. Not less than twenty dollars. 

Q.92. What, in your judgment, would have been the cost of the 
large clock which you spoke of, eight or nine feet high ? 

| Same objection. | 

Ans. I do not think it could have been put up for a hundred dollars. 

Q. 93. Can you give an estimate of the other clock you referred to, 
a smaller one, made to stand on the floor? 

| Same objection. | 

Ans. I donot think it could have been put up for seventy-five dol- 
lars. 

Q. 94. You have said that your last visit to Mr. Drawbaugh’s shop 
was made July 4, 1878; can you tell how long before that it was since 
you had been at his shop ? 

Ans. I cannot. 


Cross-(. 95. You say your business is jeweler and repairing of 
watches; do you keep clocks for sale and repair them also? 

Ans. Yes, sir. 

Cross-Q. 96. Was your business in 1876 the same as it is now ? 

Ans. Yes, 

Cross-Y. 97. How do you fix the time of your first visit to Mr. 
Drawbaugh’s shop as October ? 


sir: it was. 


“ ° . . 
Ans. It was some four or five weeks prior to his agreement with me. 
Cross-@. 98. You mean the agreement of November 8, do you? 
Ans. Yes, sir. 


A 


A 
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Cross-(. 99. Can you swear positively that it was as much as two 
weeks prior to that agreement ? 

Ans. Yes, sir. 

Cross-(. 100. Can you swear postively that it was not as much as 
two months prior to that agreement ? 

Ans. I think I can. 

Cross-Q. 101. Can you swear positively that that visit to his shop 
was not made before the first day of October, 1876? 

Ans. My reason for it is, that my brother-in-law was with me on 
the first visit, he visiting me on Monday, October the second. Tuesday, 
October the third, I think it was, when we went to Mr. Drawbaugh’s 
shop for the first time. 

Cross-(. 102. How soon were you at Mr. Drawbaugh’s shop again 
after October third, 1876 ? 

Ans. I could not say, having nothing to fix dates. 

Cross-(. 103. Was your second visit prior to the eighth of Novem- 
ber, 1876, the date of the contract; 

Ans. Iam not positive; I think I was there between those dates. 

Cross-(Q. 104. low many times were you at Mr. Drawbaugh’s shop 
between the third day of October, 1876, and the fourth day of July, 
1878? 

Ans. I could not say. 

Cross-QY. 105. Approximate it as nearly as you can. 

Ans. It may have been five, six, or more times; I don’t know whether 
wus that many or not; I was there a number of times. 

Cross-Y. 106. Fix the time as nearly as you can when you made up 


- 


] 


your mind that it was not worth while to go on with the clock matter, 
and ceased to take further personal interest in It. 

Ans. I could not say; it may have been six or eight months, or 
more; it was after making my clock. 

Cross-Y. 107. Was it while Drawbaugnh still lived at Mechanicsburg ? 

Ans. I could not say. 

Cross-Q. 108. After you made up your mind to go no further in the 
clock matter, did you visit his shop again at any time before July 4, 
1878? 

Ans. Iam not positive, but think I did. 

Cross-Q. 109. Have you any idea how many times, or for what pur- 


pose 
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Ans. I donot remember the times. I had nothing in particular in 
view. 

Cross-Q. 110. How came you to lend Drawbaugh the twenty dollars 
on the 8th of November, 1876 ? 

Ans. Heasked me for more, and I told him that was all I could spare 
him at that time, as I was just going to visit the Centennial that morn- 
ing. 

Cross-Q. 111. What reason did he give for wanting money at that 
time ? : : 

Ans. He wanted to pay a bill of some kind. 

Cross-(Y. 112. How long were you at the Centennial / 

Ans. I| think I was gone from home but three days. 

Cross-(. 118. Did you see any telephones there ? 

Ans. Ido not remember of seeing any. 

Cross-Y. 114. Referring to the note for twenty dollars which Mr. 
Drawbaugh gave you November 8, 1876, have you, within the last two 
years and a half, called his attention to it, or requested payment ora 
settlement of the account ? 

Ans. I donot remember of ever asking him. 

Cross-Q. 115. You have in direct examination given estimates of the 
cost of various electric clocks which you saw, finished or unfinished, at 
Mr. Drawbaugh’s shop; was that estimate based upon the cost of the 
raw materials alone, or upon both materials and labor ? 

Ans. Both material and labor. 

Cross-Q. 116. Do you know whether the raw materials in those clocks 
were purchased by Mr. Drawbaugh himself with his own money, or 
whether they were purchased with money furnished by other parties, 
who were, or expected to become, interested in the electric clock inven- 
tion ? 

Ans. Ido not know where the money came from. 

Cross-Q. 117. How long did it take you to make the electric clock 
which you say you made at Mechanicsburg ? 

Ans. Ido not know; I made it between times in my work. 

Cross-Q. 118. When you showed Mr. Drawbaugh the article in the 
Scientific American containing a description of a telephone, do you re. 
member whether he read it, and what he said about it ? 

Ans. I donot think that he read it aloud: he said he would take 
the paper with him. 
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Cross-Q. 119. Did he ever refer to it afterwards? .If so, what did 
he say ? 

Ans. Ido not remember that he ever referred to it, having never re- 
turned the paper, to the best of my knowledge. 

Cross-Q. 120. Do you remember who was the author of that article? 

Ans. I do not. 

Cross-Q. 121. Did it refer to Dr. Vanderweyde’'s lecture in New York 
on the subject ? 

Ans. 1 do not know, having never read the article since. 

Cross-Q. 122. Had you ever read or heard anything about the tele- 
phone before reading that article, excepting what Mr. Drawbaugh had 
told you on the 3d of October, 1876? 

[ Complainant's counsel objects to the question because it implies that the 
witness had not read the article before he had any communication with Mr. 


Drawhaugh on the telephone, nothing having yet appeared in evidence to 


justify the implication. | 


Ans. Ido not remember. 

Cross-Y. 123. Have you any recollection of ever having heard or 
read of a telephone before the 3d of October, 1876? 

Ans. I don’t know of any other than this article that I have refer- 
ence to, and do not know that I had read that fully. 

Cross-(@. 124. Did you show that article to Drawbaugh before or after 
the 3d of October, 1576, and if after, how long after, to the best of your 
recollection ‘ 

Ans. I do not know how long after, but it was after. 

Cross-Y. 125. When you showed Drawbaugh the article about the 
telephone in the Scientific American, was the paper a new number or an 
old number? I mean was it a number that you had recently received 
or an old number 

Ans. I think it was a number that I had received some time before 
that. 

Cross-(. 126. Had you received it before the 3d day of October, 
1876, or not until after that date? 

Ans. Before. 

Cross-Q. 127. How do you remember that fact / 

Ans. I kept my Scientific Americans at the end of my counter and 
frequently referred to them. I think it was in a March number of 
1876. 

(Recess for dinner, until 2.30, P. M.) 
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NOVEMBER 22. 1882, 2.30, P. M. 


Examination resumed, pursuant to adjournment. 
Present,.same counsel, 
Cross-exramination of Rufus BE. Shapley, by Mr. Hill, continued. 

Cross-Y. 128. Please look at the instruments now shown you marked 
"a “«, “mm “a “oe es ee 
you have any recollection of ever having seen any of them at Mr. Draw- 
baugh’s shop at any time; if so, which one? 

Ans. I have no recollection whatever of seeing any one of them. 

(ross-Y. 129. When vou began to lose interest in the electric clock 
business, did Mr. Drawbaugh find some fault with you for not going on 
with the business: or did any feeling grow out of the matter between 
you and him ? 


Ans. We never conversed on the subject to my knowledge; and as 


far as I am concerned there is no bad feeling between us, and none that 
I know of on his part. 

Cross-Y. 130. When and by whom were you tirst spoken to on be- 
half of the Bell Telephone Company in regard to the matters about 
which you have testified in this case? 

Ans. I could not say. There was a gentleman—lI would know him 
if I would see him—who was in my place and asked me a number of 
questions. I did not know and do not know now that he was in the in- 
terest of the Bell Telephone Company. I do not know his name; I be- 
lieve he did not give me his name. I could not give any date. 

Cross-Y. 131. Was it one or two years ago? 

Ans. It may have been; I am not positive; it was quite a while. 

Cross-Q. 132. Referring to the electric clock which you had at Me- 
chaniesburg in your store, did you, while it was there, tell Mr. Draw- 
baugh that by altering the adjustment, or adjusting it, it was now keep. 
ing time correct within about a variation of a minute or less per day : 
I mean either clock that you had in your store. 


Ans. Ido not remember of telling Mr. Drawbaugh that its variation 


was within a minute or less. Its variation was greater some days than 
others. 

Cross-Q. 133. In your answer 31 you refer to an instrument with a 
knob on the end of a magnet which he rocked. Was that knob on the 


" . ‘ . ‘ 
end of a rocking magnet, or was it on the end of a rocking key, some- 


thing like a telegraph key ? 
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Ans. I think it was on the end of a magnet. 

Cross-(. 134. You wouldn’t swear to that positively, would you? 

Ans. I think I can. 

Cross-Q. 135. On that first visit of yours to Drawbaugh’s shop, Oc- 
tober third, 1876, you went from Mechanicsburg to White Hill Station 
by rail, and returned from White Hill station to Mechanicsburg in the 
same way, did you not ‘ 

Ans. Yes, sir. 

Cross-Y. 136. By a passenger train ? 

Ans. Yes, sir. 

Cross-@. 137. At what hour did you leave Mechanicsburg for White 
Hill station and at what hour did you leave White Hill station for Me- 
chanicsburg on the return trip ‘ 

Ans. I think that we left Mechanicsburg at one-thirty and returned 
at five. Iam not positive that it was just that, but about that. 

Cross-Y. 138. Was it the regular passenger train, or a special train 
either way / : 

Ans. The regular. 

Cross-@. 159. Did you walk or ride from White Hill station to Draw- 
baugh’s shop and back? 


Ans. We went afoot, but it was a very fast walk—as fast as we could 
go, for we wanted to make time. 

Cross-(Y. 140. In your answers 72 to 78 inclusive you refer to Draw- 
baugh’s compensating pendulum; you say that before he made his com- 
pensating pendulum you and he had a talk, and you referred him to Hor- 
ton’s patent, it being the easiest and cheapest made, ete., do you remem- 
ber all that talk pretty clearly ? 

Ans. I donot remember all that talk; Mr. Drawbaugh and I talked 
on the subject; I referred him tothe “ Watchmaker and Jeweler,” tothe 
cut represented in September, 1870. 

Cross-@. 141. He introduced the subject of compensating pendulums, 
did he not? 

Ans. I think he did. 

Cross:(Y. 142. Did he not, before you referred him to the “ Wateh- 
maker and Jeweler,” state that he had contrived a compensating pendulum, 
and endeavor to give you an idea of what his contrivance was / 

Ans. I do not remember that he did. 

Cross-Q. 148. Will you swear that he did not? 
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Ans. I will not. 

Examination taken, reduced to ~ 
writing, and by the witness sworn 
and subscribed to before me, this 
22d day of November, 1882. . 

FRED. M. Ort, | 
Examiner. 


R. E. SHAPLEY. 


Isaac D. LanpiIs, being-produced, sworn and examined, saith : 
Examined by Mr. Smith : 


Y. 1. Where do you reside, and what is your occupation? 

Ans. My residence is Coatesville, Pennsylvania, and my occupation 
watch-maker and jeweler. My age is forty-one. 

Y. 2. Where did you reside in 1876, and what was your occupation 
at that time? 

Ans. Both the same. 

Q.3. Are youa relative of R. E. Shapley, of Mechanicsburg? If so, 
what is the relationship ? 

Ans. Iam a brother-in-law. 

Q. 4. Do you remember making him a visit in the fall of that year, 
and if so, can you fix the time when you reached his house and when 
you returned home? 

Ans.: | remember making him a visit in the fall of that year. I 
reached his house on or about the second day of October, 1876, and re- 
turned home on or about the sixteenth of the same month. 

Q. 5. On what day did you leave home, and did you go to any other 
place before you went to Mr. Shapley’s ’ 

Ans. I left home on Saturday, September 30, and went to Duncannon, 
Pennsylvania. | 

@. 6. On what day did you go from Duncannon to Mechanicsburg ? 

Ans. To the best of my belief, on Monday following, the second day 
of October. 

). 7. Have you been able, by referring to your books kept at your 
store, to fix the date when you left and the time of your return? If so, 


state in what way you fix those dates. 

Ans. By the entries being made in my cash-book by my brother, 
who was assisting me at that time temporarily. 

Q. 8. Was he in charge of the store while you were away / 

Ans. He was assisted by my father part of the time. 
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Y. 9. If you have the book with you to which you refer to fix these 
dates, will you produce it to be examined by the counsel for the re- 
spondent, if he desire? 

Ans. I have, and will produce it. 

| Witness produces hook. | 

Y.10. Will you state what the last entry is, made by yourself be- 
fore the entries made by your brother, and what was the first entry 
made by yourself after the entries made by your brother, and after your 
return ? 

Ans. The last entry in my hand-writing was on Saturday night, 
September 30, footing up the amount of the day. I wrote the heading 
for Monday, October 2. The first entry on my return, in my hand- 
writing, is on Monday, the 16th of October. 

Y.11. Do you remember that vou went to Duncannon and spent 
Sunday ? 

Ans. | do. 

Q. 12. After yon reached Mechanicsburg did you go with Mr. Shap- 
ley to visit the shop of Daniel Drawbaugh, at Eberly’s Mills / 

Ans. I did. 

Q.13. How soon after you reached Mechanicsburg did you make 
that trip? 

Ans. To the best of my belief it was the day after arriving there— 
Tuesday, October 34. 

@. 14. How came you to go with Mr. Shapley to Mr. Drawbaugh’s 
shop ‘ 

Ans. Through the solicitation of Mr. Shapley. 

Y.15. Did he state what his object was in making the visit‘ If so, 
what was it / 

Ans. To see a magnetic or electric clock made by Mr. Drawbaugh. 

Q. 16. Do you remember what time of day you left Mechanicsburg 
to go there, and what time you returned ? 

Ans. We left Mechanicsburg shortly after dinner, and returned in 
time for supper. 

Y.17. Had you ever been to Mr. Drawbangh’s shop or seen him be- 
fore that time, or have you ever been there since ? 

Ans. I had never been to his shop before; have no recollection of 
ever meeting him before; and have not been there since. 

Y. 18. How long, according to your recollection, did you stay at the 


shop ? 
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Ans. Something over an hour; I can’t give the exact time: perhaps 
an hour and a half. 

@.19. Did you see the clock which Mr. Shapley went to see, and did 
Mr. Drawbaugh show it to you? 

Ans. I did, and Mr. Drawbaugh explained the working of it. 

(. 20. Do you remember whether or not he explained its being run 
by an earth battery ? 

Ans. Yes, sir: he did. 

(. 21. Will you describe brietly the appearance of the clock—what 
kind of hands and face it had, and the case ? 

Ans. The case was after the style of the ordinary English clocks, as 
they are called. It had two doors, one in the lower part, or waist of 
the clock, the other opening to the dial, with some ornamentation ; dial 
round and made of paper, I believe: I cannot describe the hands. 

. 22. Did you see two other clocks there which were connected 
electrically, so that one governed or propelled the other ? 

Ans. Yes, sir. 

Q. 23. State whether or not Mr. Drawbaugh showed vou any other 
machines or devices which he had there, and how he came to show them 
to you. | 

Ans. He took us through his work-shops, or shop, and showed us 
his apparatus for electric bells, also an insulator, and an electric fire alarm, 
and an electric alphabetical apparatus, his lathes, and a machine for 
grinding tighteners for his patent axles that he had, and an instrument 


7 


for speaking through, called a telephone. 

(. 24. How did he come to show you these things‘ Did you ask him 
to show you what he had in the shop, or did he invite you, unasked ? 

Ans. Through courtesy, of his own accord, he took us through the 
place. 

Q. 25. You mentioned an insulator as one of the things he showed 
vou‘ Was that a machine for insulating wire by covering it with thread ? 

Ans. Yes, sir. 

Q. 26. You mentioned, also, an alphabetical apparatus. Did you un- 
derstand that to be some kind of telegraphic instrument ? 

Ans. Yes, sir. 

Y. 27. On what floor were these various things which you have 
spoken of ? s 

Ans. On the second floor, 1 presume you would call it. 

Q. 28. Will you describe, as well as you are able, the telephone which 
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he showed vou? State where it was, and what Mr. Drawbaugh said 
with relation to it. 

Ans. It was in a room to the left on entering his place by the stair- 
way, nearly opposite the door going into the room. My recollection of 
it is, as being made of tin—apparently a tin can—with a piece of blad- 
der across the end of it, with a magnet attached to it in front of the 
bladder: and, also, that he said, in calling our attention to it, that this 
was to revolutionize the world, or words to that effect: that it was for 
the purpose of speaking through—carrying the sound of the voice. 

QV. 29. Was that instrument connected in any way with any other 
instrument so far as you could see, or with the building ? 

Ans. No, sir: it was not in working order at the time. 

Y. 30. Did he show vou any other instrument which he called a tele- 
phone or which was to be used as a speaking instrument ? 

Ans. No, sir. 

Q.31. Will you look at the various instruments now on the table 
marked respectively “A,” “B.” “C,” “C Reproduced,” “D,” “EK,” “F,” 
and *],” and state whether you find among them the instrument which 
Mr. Drawbaugh showed you, and whether you saw on that occasion any 
of the other instruments ? 

Ans. I identify this instrument, (marked “ B,”) which is the only in- 
strument I saw on that visit to the best of my knowledge. 

Cross-eramined Ly Mr. Hill. 

Cross-(. 32. Do you recollect all the conversation with Mr. Draw- 
baugh with regard to his telephone at that time ‘ 

Ans. This is all I remember specially. 

Cross-Q. 33. Your examination of those machines, except the clock, 
was somewhat rapid and hurried, I suppose ‘ 

Ans. Not necessarily; we had ample time to look around. 

Cross-Y. 34. Mr. Shapley testified that Mr. Drawbaugh said that they 
had talked through the telephone machine which he showed you; do 
you remember that.? 

Ans. He didn’t while I was there—not in my presence. 

Cross-Q. 35. How are you able to make oath to that, if you don’t 
remember all the conversation‘ Can you swear to anything more than 
that you do not recoliect of Mr. Drawbaugh’s saving that? 

Ans. I would very distinctly remember if I had heard any person 


speak through it. 
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(Mr. Hill suggests that the witness must have misunderstood the question. 
Witness continues: ) 

I understood you to say that Mr. Shapley testified that there was talk- 
ing done through the instrument in our presence. 

Cross-(. 36. No, you misunderstood me; I will make my question 
plainer. Mr. Shapley in his 28th answer used these words, to wit: “I 
think I understood Mr. Drawbaugh to say that they had spoken with 
it; I meant to ask you if. vou remembered Mr. Drawbaugh’s saying 
that? 

Ans. I donot remember; he may have said it to Mr. Shapley who 
paid closer attention to the details of the several instruments shown 

Cross-Y. 37. Do you remember whether Mr. Drawbaugh said how 
far they could talk through this instrument ‘ 

Ans. No, sir. 

Cross-@Y.38. Do you remember whether he expressed the opinion that 
it would take the place of the telegraph wholly or partially ? 

Ans. Yes, sir; that was the impression conveyed to my mind. 

Cross-Y. 39. Did you understand the instrument to operate by elec- 
tricity ? 

Ans. I cannot say as to that. 

Cross-Y. 40. Did it have a magnet on it wound with insulated wire‘ 

Ans. That is my recollection of it. 

Cross-(Y. 41. Did he explain why it was out of working order at that 
time? 

Ans. Not to my knowledge. 

Examination taken, reduced to | 
writing, and by the witness sworn | 
and subscribed to before me, this ' I. D. LANDIs. 
22d day of November, 1882. 


FRED. M. Ort. 


Adjourned until November 23d, 1882. at ten, A. M. 


NOVEMBER 23, 1882, 10, A. M. 


Adjourned until November 24th, at ten, A. M. 


<> 
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NOVEMBER 24, 1882, 10, a. M. 


Examination resumed, pursuant to adjournment. 

Present, same counsel. 

JOHN S. Foose, being produced, sworn, and examined, saith : 

Examined by Mr. Storrow : 

Y. 1. What is your age, residence, and occupation ? 

Ans. My age is sixty-five. Residence, Duncannon, Perry county, 
Penna., on the Susquehanna river, about fifteen miles above Harrisburg. 
My occupation is constable at present. 

(. 2. How far is Duncannon above that part of Marysville which is 
called Haley’s ? 

Ans. They call it seven miles to Marysville, and I suppose it means 
the same thing. 

Y. 3. Did you ever open a coal mine on Cove mountain, between Dun- 
cannon and Marysville ? 

Ans. | explored for coal—put in shafts. 

. 4. Will you produce the mining lease under which you made those 
explorations ? 

Ans. Yes, sir; here it is. 

(The paper referred to is an indenture, dated October 29, 1875, 
whereby James Beil and L. C. Zimmerman, of Rye township, Perry 
county, leased to John S. Foose and Henry M.Sweger the mines of coal, 
iron, and other minerals on certain described tracts of land in the 
townships of Rve and Penn on a royalty. The lease is a mining lease 
for ninety-nine years, with a proviso that the lessees be allowed three 
years to explore the lands to discover coal, iron, or other minerals; and 
if within that time they do not discover them, and afterwards work 
them to their fullest capacity, the lease to be void. | 

Q. 5. Did you have any other partner in the business under that lease 
besides Mr. Sweger; and, if so, whom? 

Ans. Yes, sir; William Fields, of Harrisburg. 

Q. 6. Have you here an account-book which contains the time and 
pay of the men who worked for you and your partners under that lease; 
and, if so, will you please produce it? | 

Ans. Yes, sir; this is the book. 

QY. 7. In whose handwriting is it ‘ 

Ans. It is in my handwriting. 
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Y. 3. It seems to contain various entries of work and of payments 
under certain dates: vere, or were not, those entries made by you at 
the time of those dates, and while the work was going on? 

Ans. Yes, sir. 

‘The book is entitled on the first blank leaf as follows: * Duncannon, 
November 20, 1875. Accounts of the coal mines of J. S. Foose, ai 
Sweger, and Fields at the Cove mountain.” The account of each man is 
kept separate, with a credit-to him on one side of the number of days 
worked, and charges on the other side, under a regular series of dates, 
of cash paid, and articles furnished. 

Y. 9. I observe that the first man whose name appears in the book 
is “Laranee Baker”: did he work for you in opening for coal on that 
land ? 

Ans. Yes, sir. 

Y. 10. The first entry under his name is under date of November 20, 
1875, “‘ by three and a half days, $5 25:” was that the time when you 


and your partners began explorations on that land under that lease ? 


Ans. Yes, sir. a? 
(. 11. His account seems to run along with entries every week, or 
almost every week, until December 22d, 1876, when it is added up, and 
the credit to him for labor amounts to $422 25; did you and your 
partners prosecute the work pretty steadily on that land during that 
period between those dates, that is, between the middle of November, 
1875, and the last of December, 1876? 
Ans. Yes, sir; we did. 
(). 12. What were Baker’s wages per day ? 
Ans. A dollar and a half. 
(. 13. I find in the same book that you were credited for time nearly 
every week from November, 1875, to September, 1876; were you at- = 


tending to the work pretty steadily during that period? 

Ans. Yes, sir: I did, as the charges are entered on the book. 

(. 14. I find that “Sam Foose” is credited for work nearly every 
week, at the rate of a dollar and a quarter a day, from November 20th, 
1875, to December 22d, i876, the total credit being $352 81; was, or 
was not, that for work on that land under that lease ? 

Ans. Yes, sir. ; 

Q. 15. What relation of vours is Sam Foose? 
Ans. A son of mine. 
Q. 16. I find that John Metz is credited in that book at the rate of a 


a 
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dollar and a quarter a day nearly every week from July 15th to Decem- 
ber 22d, 1876, the whole amounting to 8124 3 


on that land under that lease ? 


7: is that for work done 

Aus. Yes, sir. 

(Y. 17. Have you here present an account-book of the expenses of 
yourself and partners, other than for labor, on that coal mine under that 
lease. If so, will you please produce it, and state whether or not it is in 
vour handwriting ? 

Ans. Yes, sir; this is the book, and it is in my handwriting. 

(). 18. Were the entries therein made by you at or about the dates 
that are given for each, and while the work was going on 7 

Ans. Yes, sir. 

The book is headed “1875. Foose, Sweger & Fields. Expenses at 
coal mines.” It begins with an account of expenses for powder, tools, 
ke. The first date of that account is November 29, 1875, and the last 
is December 30, 1876. This account amounts to S294 24. 

(. 19. The first book that vou produced containing the accounts of the 
men shows that the only work done by Baker after December 22, 1876. 
was two days’ work in December, 1877, and about a month’s work in the 
spring of 1878; and that the only work done by Sam Foose, after De- 
cember 22, 1876, was two days’ work in the spring of 1878: did you 
and your partners stop work on that land at the end of 1876, with the 
exception of this little work done in 1878, just referred to? 

Ans. Yes, sir. 

(). 20. Has any work been done on that land in the way of digging 
for coal since 1876, except this little work in 1878 referred to? 

Ans. No, sir: not in that firm. 

Y. 21. If you or anybody else have done any working for coal on 
that land since then, will you state when it has been done, and how re- 
cently / 

Ans. There has none been done, except that we put men to work last 
Monday again, but that is under a new lease. 

Q. 22. What was the work that you and your partners had done on 
that Bell & Zimmerman land under that lease between the middle of 
November, 1875, and the last of December, 1876 / 

Ans. We run a tunnel into the mountain in that time. 

Q. 23. Did you drive that tunnel from the surface or from the bottom 
of a shaft ? 

Ans. We drove it from the surface. 
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(Y. 24. How long was that tunnel, about ? 

Ans. About two hundred and sixty feet. 

(). 25. Was it timbered ? 

Ans. It was timbered from the mouth till we struck the solid rock, 
and then it wasn’t timbered. About thirty feet, 1 suppose, was tim- 
bered. 

Y. 26. Did you sink any shafts on that land during that lease? 

Ans. Yes, sir. 

Y. 27. What was the principal part of the work done on that land, 
sinking the shafts or driving the tunnel ? 

Ans. Driving the tunnel. 

(. 28. Has any coal ever been shipped to market from that land? 

Ans. No, sir. 

29. Do you know a piece of land belonging to one Kirby on Cove 


ce 


mountain, a mile or two down the river from the Bell & Zimmerman 
land which you have testified about ? 

Ans. Yes, sir: I know the land, but from the line of Bell & Zimmer- 
man’s land it is not over a mile. 

(Y. 30. Did you ever make any openings to explore for coal on that 
Kirby land ? 

Ans. Yes, sir; I sunk a shaft. 

Y. 31. Have you here a book containing any account of any work 
that you did, or time that you spent, yourself, in making this opening 
on the Kirby land. If so, will you please produce it, and point out the 
entries, and state in whose handwriting they are? 

Ans. Here is the book, and it is in my own handwriting, done at the 
time. These are entries of some work I did myself. 

[The entries referred to are headed “1877. William Kirby, Dr. to 
J.S. Foose,” and are for fourteen days’ work, the first date being June 
6, 1877, and the last being July 14, 1877.] 

(. 32. Did you have any men working at those openings at that time; 
and, if so, whom ? 

Ans. Lawrence Baker, Jacob Myers, Samuel Foose. 

(). 33. Who paid those men, you or Mr. Kirby ? 

Ans. Kirby paid the men. 

Q. 34. About how long did the men work on that Kirby land? 

Ans* They worked about three. weeks to the best of my recollection. 

@. What was the work they did? 

Ans. Sinking a shaft down. First, they dug a couple of small holes 


. a 


es ——— 
* 
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just to find a place to locate the shaft, and then they sunk one principal 
shaft down. 

Q. 36. About bow deep was that shaft ? 

Ans. About thirty feet. 

Y. 37. Did you find coal there ¢ 

Ans. Yes, sir; we found some coal there. 

(. 38. Has any coal ever been shipped to market from that Kirby 
land? 

Ans. No, sir; none that I know of. 

(J. 39. Had there been any shafts sunk on the Kirby land before you 
sunk this shaft in 1877 ? 

Ans. Not that I know of. 

Y. 40. Have there been anv coal mines opened on Cove mountain, 
except what you have opened ? : 

Ans. Not that I know of. 

Y. 41. Did the work that you did at these openings attract much 
attention in the neighborhood? 

Ans. It did some, but not very much. 

Q. 42. Did any geologists ever come to see it ? 

Ans. Yes, sir; I know of one. 

(). 43. Was he employed by you, or was he attracted to come and 
see it? 

Ans. ‘The: Duncannon Iron Company brought him: Harvey Fisher 
brought him there. 

. 44. Do you know an old fertilizer-mill where they ground bone, 
which stood on the river road between Marysville and Duncannon and > 
not a great ways above Marysville ? 

Ans. Yes, sir. 

Q. 45. About how far is that mill from Haley’s ? 

Ans. About two miles. 

(@. 46. Were they running that mill in 1877 while you were work- 
ing on the Kirby land? 

Ans. Yes, sir; part of the time only. 

Q. 47. How far from that fertilizer-mill was the Kirby land, and in 
what direction ? 

Ans. About a short half mile in a south or south-east direction. 

Q. 48. How do you go to get up to that opening on the Kirby land 
from the river road ? 

Ans. If you want to go with a horse and buggy, or anything, there 
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: is a road on to the Kirby land, a little above the fertilizer-mill, but you 
can't get up on to the mountain to where we was digging unless you 
walk up. 


(.49. If you want to walk up from the river road, where do you 


turn off to go to the place where you were digging ? 

Ans. Right there at the fertilizer-mill or bone-mill, as we cz ll it: 
that is the nearest Way to get up afoot. 

VY. 50. How do you get from the river road up to the Bell and Zim- 
7 . 7 7 oa . . —— a . 
merman iand whbere you drov e@ the tunnei: 

Ans. There is a road that crosses the main re vad after you leave Cove 
sta ion a short mile. 


t 
} ™~ 77 


There is a by-road that runs between Zimmerman 
Collier into the 


public road that crosses the mountain into Fishing 
- a om Vv 17 ‘. 7, 4} of | 5 = oil one - e ° ‘ 
4 ree! aueyv. and tnat runs ciose bv waere we were digging on the 


nsamtar raéinas ‘ } a _a i . | « 1 £e., “or 
mountain, within a hundred ora hundred and nity vard 


@. 51. 
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@.52. Which is the nearest to Marysville, the bone-mill or the place 


°F. + * c *** . . > ’ 
where the cross-road turns off: 
* 7 a — * 
; ‘ are ? 
Ans. The bone-mil! is the nearest. 
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Cross-Y. 55. When you took the mining lease October 29, 1875. 


tat rsyiT ; 7, “ior TF 
+ as ~UUl main UUiCece bil 
ae . 
dns. Yes, sir 
_— . © — @ 7 


* a > ‘. 4 . , . , gf . 7 > : m ~> 7 * * ”~ 
Cross-Y.56. How long before the date of that lease did you first 
commence to do any WOrk On that Mountain in the way of mining or ex- 


— 
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oe 
a) 
| 
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* 


- . . c . - , isi 7 ” alll ‘) 
pioring ior any minerai suostance: 


Ans. I can't recollect exactly, but it was over a year before that. 
Cross-QY. 57. Was it in the spring, summer or fall when you began? 
Ans. ~I think it was in the spring. 
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Cross-Q. 58. Whose land did you make your explorations on before 
vou took the lease? 

Ans. On the land of Bell and Zimmerman. 

Cross-@.59. Whodid the work in those explorations before the lease? 

Ans. Baker and Myers’ boys, and Metz; I can’t exactly tell you 
right, but that was the party that worked for me. I did not keep a cor- 
rect account of it while I was working by myself: I paid the men and 
kept no account of It. 

Uross-Y. 60. Who was Baker, and where did he live? 

Ans. He lived in Rye township, Fishing Creek valley, close to the 
mountain where we worked: his name is Lawrence Baker. 

Uross-Y. 61. Who were Myers’ boys, and where did they live ? 

Ans. Thev lived close neighbors to Baker: I can’t give their names, 
I just paid them, still, and don’t think I took their names: there were 
two of them, sons of Jacob Mvers: the old man worked for me in the 


’ 


7 ‘ . a? , ‘ 
tunnel. and they lived all 


tovetner. 
' * ka viii ni en — vee 
Cross-Y. 62. While giving your last answer vou mentioned, conver- 
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Ans. At different places. 
Ja 2 owe. < - . r 
Cross-Q. 68. How many and where: 


Ans. We sunk some small shafts on the south side of the mountain 
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and some on the north side, and then the principal shaft that we sunk 
down was right on top of the mountain. 

Cross-Q. 69. How far were those shafts apart ? 

Ans. I couldn't tell exactly, about a hundred yards or two hundred 
vards apart. 

Cross-(. 70. How far were they from the shaft or tunnei which you 
opened after you had the lease? 

Ans. From the tunnel, I suppose in the neighborhood of a couple 
of hundred yards. I couldn't tell; may be a little more. 

Cross-(@. 71. How deep was the principal shaft on top of the moun- 
tain ? 

Ans. I can’t recollect exactly ; it was about thirty feet I suppose. 

(ross-Y. 72. Did you find any iron? 

Ans. We found some specimens of iron. 

Cross-Q. 73. Did vou find any coal? 

Ans. We found some coal, too, in small veins. 

Cross-Q. 74. Did you find the iron or coal first ? 

Ans. We found the symptoms of coal first. 

Cross-Y. 75. How near to that place were the nearest coal'mines that 
were worked by anybody that you knew of? 

Ans. The nearest I know were at Lykens Valley ; that is about forty 
miles I suppose—about thirty or forty ; I can’t tell just the places. 

Cross-Y. 76. Before you struck the coal or indications of coal on 
Cove mountain had it been understood or suspected that there was coal 
in that mountain so far as you know ? 

Ans. So far as I know I suspected coal there. 

Cross-(. 77. I mean, had there been any talk in the community about 
there being coal there? 

Ans. The principal part of the talk in the community was, some 
said there was no coal there and some said there might be coal there. 

Cross-Q. 78. When you struck the signs of coal there I suppose it 
made considerable talk in the community, did it not? 

Ans. It made some, but some wouldn't believe in it at all; some had 
a little faith in it. 

Cross-Q. 79. What was the nearest village to the place where you 
were exploring on the top of the mountain, and how far away was it? 

Ans. I suppose Duncannon was the nearest, about three miles and 
a half away from it. 
Cross-Q. 80. How far was Marysville away from it? 
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Ans. Something like four miles or a little over. You can hardly 
tell which would be the nearest, Marysville or Duncannon. 

Cross-(. 81. Marysville was east of it, and Duncannon west ? 

Ans. Yes, sir. 


Examination taken, reduced to 
writing, and by the witness sworn 
and subscribed to before me, this 
24th day of November, 1882. 

FRED. M. Orv, 


Kram: yer. 


JOHN S&S. FOOSE. 


SAMUEL A. FOOSE, heing produced, sworn. ayed eraumined. waith- 
Examined hy Mr. Storroir: 


@. 1. What is your age, residence, and occupation ? 

Ans. | amtwenty-seven. Residence. Duncannon. (Occupation, keep- 
ing a hotel at Duncannon. , 

Y.2. Are vou a son of Mr. John S. Foose, who has just testified ? 

Ane. Yes, sir. 

Y.3. It appears from the account-book which your father produced 
that you worked for him on the coal lands which he and his partners 
had leased from Bell & Zimmerman on Cove mountain; do you remem- 
ber working there ’ 

Ans. Yes, sir. 

Q@. 4. It appears from the same books that you worked pretty steadily 
from the middle of November, 1875, to the end of December, 1876. and 
did not work there afterwards, except a couple of days in 1878; is that 
according to your recollection ‘ 

Ans. Yes, sir. 

Q. 5. It appears from the same book that Lawrence Baker worked 
there with you about all that time, and Metz worked there with you 
about the latter half of that time: is that according to your recollec- 
tion / 

Ans. Yes, sir. 

Q. 6. Please state generally what was the work that you and Baker 
apd Metz did for your father and his partners on that land under that 
lease. 

Ans. We tunneled for coal. 

Y. 7. How much of a tunnel did you make? 
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Ans. About in the neighborhood of two hundred and fifty feet in 
length. 

Y.8. Did you sink any shafts for your father and his partners under 
that lease? 

Ans. Not to my recollection. 

Y. 9. Was any coal shipped to market from that Bell & Zimmerman 
land ? 

Ans. No. 

Y. 10. Did you, after you had stopped working on the Bell & Zim- 
merman land, do any work for your father and Kirby on Kirby’s land 
in the way of opening for coal? 

Ans. Yes, sir. 

Y. 11. What was the work vou did on Kirby’s land: 

Ans. Shafting. We sunk a shaft up there. 

Y. 12. How much of a shaft was it—how deep: 

Ans. Twenty or twenty-five feet, as near as I can recollect. 

Y. 13. Did you find any coal 
Ans. Yes, sir. a 
Y. 14. Was any coal ever shipped from there ? 
Ans. No, sir. 


Q. 15. How was this Kirby land situated with reference to the old 


. , . 
there. and zet out anv 7 


eo eee RS i a 


7 


°F ° a “ey . . - - . + —_ +] . 
bone-mill or fertilizer-mill. and how do vou get to it from the bone- 


Ans. It is about straight up the mountain from the mill. You can 
go up by old sled-roads—to sled out wood from the mountain. 

Y. 16. Your father’s account states that the work on the Kirby land 
was done in the summer of 1877: is that according to vour recollec- 
tion ? 

Ais. y es, Sir. @ 

Q.17. How do you go from the river road to the Bell & Zimmerman 
land ? 


Anis. By the public road across the mountain. 


Y.18. About how far is it from the bone-mill to where the public | 
road turns off from the river road to go up to the Bell & Zimmerman 
land ? 

Ans. About two miles or a little more than that. 


. ; . — ee : 
Q.19. Did you do any work on the Bell & Zimmerman land, testing 
for vour father, before he and his partners took their lease; and, if so. 


what was it? 


DEPOSITION OF SAMUEL A. FOOSE. 621 


Ans. It appears to me I did work a couple of days. 

Y. 20. Did any of the work done on the Bell & Zimmerman land at- 
tract attention around that part of the country; and, if so, what part 
of the work attracted attention ? 

Ans. The tunnel part attracted the big attention of the people—more 
so than any other. 

Recess for dinner, until half past two o'clock, P. M. 


NOVEMBER 24th, 1882, 2.30, P. M. 
Examination resumed pursuant to adjournment. 
Present, same counsel. 
Y. 21. Who worked with vou in the summer of 1877 on the Kirby 
lot ? 
Ans. Lawrence Baker and Jacob Weaver. I know they did, but 
whether Metz did I can’t remember right. 


( roxs- ramined by Mr. Hill. 


(‘ross-(. 22. If 1 understand you, you worked two days on the 
mountain before your father and his associates took the lease from Bell 
& Zimmerman; am I correct ? 

Ans. I believe that question was asked me this morning, and I mis- 
understood the question then. I said two days, but I worked two days 
at the tunnel before he got the lease, but I had done considerable work 
before that in the two shafts that were run. 

Cross-Q. 23. Do you refer to the tunnel which you have testified was 
about two hundred and fifty feet long? 

Ans. Yes, sir. 

Cross-(Y. 24. Wow far was that tunnel from the foot of the mount- 
ain ? 

Ans. A good quarter of a mile. 

Cross-Q. 25. How far was it from the top of the mountain? 

Ans. Not very much further. 

Cross-Q. 26. You worked on Kirby’s land also, did you? 

Ans. Yes, sir. 

Cross-Q. 27. What did you do there? 

Ans. I shafted for coal. 

Cross-Q. 28. How far was that shaft from the top of the mountain ? 

Ans. I would say between two and three hundred feet. 
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Cross-Y. 29. Was’ the distance from that shaft to the top of the 
mountain greater or less than the distance from the Bell & Zimmerman 
tunnel to the top of the mountain ? 

Ans. About the same. 

(‘ross-Y. 30. That mountain is forty or fifty miles long, is it not? 

Ans. It is along range of mountains. I can’t tell the distance. I 
never went the whole length. 


. 


that loeality. to the best 


('ross-Y. 31. How high is the mountain in 
of your judgment ? 
ry? % . : ry? > — ] ] : ' 1? } + 
ins. hat I] can auswer. The mountains aiong there are all apoutl 
: = a : . +} ; > . 
the same height, but I never heard the height mentioned. 
4 tidge ranve. is it not ’ 


Ans. Yes. sir. ° 


Re-direct hy Vr. Smith : 


(ross-V. 39 It is one of the Blue 


(). 0). 33. How much work was done on the tunne! that you have 
‘ferred TO betore the lease was made , 

’ 4 . = , ‘ , . 
Ans. <A couple of davs’ work on the tunnel. 


Re-cross ly Mr. Hill: 


‘/ 


Re-cross-. o+. How lone betore the lease Was made was that couple 
done‘ 


of days’ work 
Ans. Inside of a week, as near as I can tell. 


Re-cross-(Y. 35. Were von present when the lease was made / 


Ans. No, sir. 


Examination taken, reduced to 

writing, and by the witness sworn 

and subscribed to before me, this 
24th dav of November. 18x82. SAMUEL A. Foose. 
FreEp. M. Orv. 


Kvramine f 


J.C. ZIMMERMAN Aheiny produced, sworn, and ¢ raumined, saith - 
Kramined nj Mr. Smith : 
(J. 1. State your age. residence, and occupation. 
Ans. Iam thirty-one years of age, reside at Marysville, Perry county. 
a te , : . ‘ ‘ +? la } , é > ~ on nd . 
Pennsylvania; I am a miller by trade, but shave been working at rail- 
roading for the last six or eight years. 


().2. Where did you commence learning your trade? 
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Ans. I commenced learning my trade with L. C. Steinberger, at 
Bridgeport, about a mile from Landisburg, Perry county. 

Y. 3. Did vour father live there or near there ? 

Ans. Yes,sir: my father lived about a mile and a quarter from Landis- 
burg. 

0.4. How long did you work with Mr. Steinberger at that place. 
and where did you go next / 

Ans. About a year, as near as | can recollect; and from there he 
moved to Cumberland county, to Eberly’s Mills. 

). 


there? 


». Did you go with him to Eberly’s Mills, and work with him 


Sy 


Ans. Yes, sir. 

. 6. How long did you stay there betore going to another place? 

Ans. About six or eight months, more or less: I can’t just remember 
it exactly. 

VY. 7. While you were there at that time did you become acquainted 
with George W. Kissinger and his family ? | 

Ans. Yes, sir. 

.8. Where did you go to live from that place, and what did you 
do? 

Ans. Ilwent to New Cumberland, and I worked for Zacharias & Co.., 
in a grist-mill or merchant mill. 

d). 9. Do you remember how long you remained there, or what time 
vou left? 

Ans. 1 was there about six months as near as [ can remember. 

VY. 10. Where did you go from there, and what did you do? 

Ans. | went back to Perry county then, home: I worked on my 
grandfather's farm. 

Y.11. How long did you remain there, and where did you go next? 

Ans. Ican hardly answer that question: I doht’t remember how long 
I was at home that time: I can tell you where I went next, though: | 
went back to Cumberland county then, to Hurst’s mill, on the Yellow 
Breeches creek, about a mile above Eberly’s Mills. : 

Q. 12. What did vou do there. and with whom did you work ? 

Ans. | worked in the grist-mill for Jonathan Nicholas. 

©. 13. How long did you work for him ? 
Ans. About a vear. 
Q. 14. 


Had vou, during the time after vou left Eberly’s mills until 
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you lived at Hurst’s mill, kept up your acquaintance with Mr. Kissinger’s 
family, and visited there from time to time ? 

Ans. Yes, sir. 

Y.15. Did you afterwards marry one of Mr. Kissinger’s daughters? 

Ans. Yes, sir. 

@. 16. When was that? 

Ans. July the fourteenth, 1873. 

Y. 17. Where were you living at that time? 

Ans. 1 was living with my uncle then, within about two miles of 
Landisburg, Perry county. 

Y.18. Did you go to live with him directly from Hurst's ¢ 

Ans. No, sir. 

VY. 19. Where did you go, and what did vou do when you went awav 
from Hurst’s mill? 

Ans. Iwent home to my grandfather’s and worked on the farm part 
of the time; I had that for my home, and when I was there I worked 
when they had work. 

@. 20. Had you lived at any other place except vour grandfather's 
and your uncle’s after you left Hurst’s mill; before vou were married ? 

Ans. Yes, sir. 

Q.21. At what place or places, and what did you do? 

Ans. I worked one month at Duncannon in a grist-mill. | 

Q. 22. When you were married where did you go with your wife? 

Ans. To my uncle's. 

Q. 23. How long did you and she remain there, and where next did 
you or either of you, go? 

Ans. We werethere together about a month and then she went home 
to her parents. 

Q. 24. Did you after that go to her father’s and stay with her at 
Eberly’s Mills, and if so, when was it and for how long a time? or did 
yon visit her, while she remained there, frequently % 

Ans. Yes, sir; I visited her, but didu’t go there to live. 

Q. 25. How long did she remain there and when did you go to keep- 
ing house, and where ? 

Ans. She remained there until the spring of 1874: we then went to 
keeping house in Perry county about two miles from Landisburg. 

Q. 26. Did you know of Mr. Kissinger’s leaving that place, Eberly’s 
Mills, if so, when was it and where did he go? 
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! Ans. He left in the spring of 1874 and went to Marysville, Perry 
| county. 

Q. 27. What was his business at Eberly’s Mills while you knew him 
there ? 

Ans. He kept store. 

@. 28. Have you ever lived at Eberly’s Mills or been there since 


an Mr. Kissinger moved away in the spring of 1874? 
Ans. I was there once. 
Q. 29. When was that? 
Ans. Ihardly remember whether it was in 1875 or 1876. 
Q. 30. At the time when you first lived at Eberly’s Mills did you 
know Mr. Daniel Drawbaugh ? 
Ans. I got acquainted with him shortly after 1 went there. 
Y. 31. Did your acquaintance with him continue during the time 
that Mr. Kissinger lived there, more or less? 
Ais. Yes, sir. 
Q. 32. Where and how frequently and in what places were you 
o> accustomed to see him? 
Ans. Isaw him there at Eberly’s Mills going backwards and for- 
| wards from the shop most every day. 
. 33. Were you ever at his shop, and if so, how often? 
Ans. I was at his shop. but can’t remember how frequently. 
(). 34. Were you there frequently or only a few times? 
Ans. Only a few times. 
Y. 35. Do you remember what business was being carried on while 
you were there, or what Mr. Drawbaugh was at work upon? 
Ans. I remember some of the things that he was at work upon. 
). 36. Will you state, if you remember, what you have seen him at 
= - work upon or what you have seen about his shop? 


Ans. \|saw anelectric clock, a weather-guage, a nail-machine, a force- 
pump and his tools and machinery that belonged to the shop. 


@.37. Was hiselectric clock a single clock, or were there two clocks 
connected. 

Ans. There were two clocks connected. 

. 38. Do you remember the genera] appearance of those clocks and 
in what way they were connected 

Ans. The one was one of those old fashioned high clocks; the other 
was an eight-square clock; they were connected by electricity, but I 


don’t remember how: the one run the other. 


elie ener eee ne 
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Y. 39. Did you see any machines for talking, or that Mr. Drawbaugh 
said were for talking, or hear Mr. Drawbaugh sav anvthing about such 
machi nes / 

Ans. Not tothe best of my knowledge. 

V. 40. When Mr. Kissinger moved to Marvsville, what business did 
be engage in ? 

Aws. Farming 

(). +1. W ho owned the farm 7 

Ans. Mr. Draper. 


.42. How long did you continue to live near Landisburg, and what 


7 . . “* . , . , 
._e —* .+ ° + + > 7 » oo? a* = sae _+ . "4 , ~ 
were you dadolpg whe toere: | mean aiter vou went to Keeping nouse. 
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Ans. | moved my family to Marvsville: I rented two rooms from 
Mr. Kissinger in his house: | went back to W. W. Snvder’s. and run 
—— ae “7 ‘ ee ee 
his mill. within a mile of Landisburve. 
. . .* % . . -** 
(. 46. How long did you ran his mill 


. ° **% -, , . . - . — 
. . & on + + ; on: . 
Ajys. | rin Oils mlil trom Tne l6 Th «1 Novem ber. 1840. thi! Jal iaryV 


.47. low long did vou stay with vour family when vou moved 
them to Marvsville: 

Ans. About a week or ten day s, more Or iess. 

Q. 48. Ilave von any memorandum showing when vou went to 
Snyder's to work, and when you left’ If so, state what the memoran- 
dum is. and in what it is Kept. 

Ans. Yes, sir: here is my book showing When I went to work: “J. 
C. Zimmerman commenced working for W. W. Snyder, November 16th, 


at twelve dollars Der month e have not got the entry when ] left. The 


- a 
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last eutry is, “27, by cash in fall 310.69.” The month w not written, 
but ‘*27” is preceded by two dots, and higher up on the page is the word 
“December.” 

dV). 49. When did you commence Keeping this hook ? 

Ans. In the spring of 1874. 

VY. 50. Theentries which you have referred to do not, I believe, show 
the year in which they were made. Have vou consulted Mr. Snyder's 


books to see what they contained’? If so, will vou state what you found. 
Oljected to by Mr. Hill, as incompetent and secondary. 


Ans. Yes, sir: they contained the following: “Commenced Novem- 
ber 16th, 1875, and quit January 26th, 1876.” 

Y.51. Where did you go to reside when vou left Mr. Snvder’s : 

Ans. I went to Marvsville to my family. 

©. 52. Where have vou lived since then? 

Ans. I have lived at Marysville since then with the exception of 
about eight months: I have had m\ family there though all the time. 

v. D>. What houses have you lived in at Marvsville? 

Ans. I only have lived in the two houses at Marysville. the one Mr. 
Kissinger lived in and the one that I am living in at present. 

(). 54. How long did you live in Mr. Kissinger’s house—till when? 

Ans. ‘Till the spring of 188, as near as I can tell 

). 55. Did you live there until he moved away from Marvysviile ‘ 

Ans. Yes, si! ; ] moved the day hefore he did. 

Y. 56. Yousay you were away from Marvsville eight months: when 
was that. and where did vou go to’ 

Anes. That was last vear. (1881. l went to lowa. 

Q.57. When you came down to live at Marysville early in 1576. 
whom did vou go to work for? 

Ans. I worked for the Pennsylvania Railroad Company. 


VY. 53. Have von worked much for that company since then ‘ 


“oo 
’ 


Apes. [ worked on it till the fourteenth of June. L881, off and on, that 
is. 

¢). oy, W hat part ot the road was your work on: W hat kind of work 
did you do? 

Ans. I worked on track repairs. The two first years I worked in 
the floating-gang. We worked from Harrisburg to Newport, above 


Marvsville. After that. I worked on section No. 4, at Mayrsville. 
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Y. 00. While you worked in the floating-gang, did you ever know 
of an opening for a coal mine in the Cove mountain, above Marysville? 

Ans. Yes, sir. 

Y. 61. Did you ever go to see it; and if so, when, and under what 
circumstances, and who went with you ‘ 

Ans. I was up in the after part of the summer of 1877. My wife 
and I walked up. 

(. 62. What sort of an opening did you find there. 

Ans. They had a pretty good sized hole dug down, and there was 
an off-set in it, so that you couldn’t see how deep it was. 

Y. 63. Do you remember any circumstance that happened during 
that visit? 

Ans. Yes, sir; my hat blowed down into it. 

(). 64. Did you get your hat out again ? 

Ans. No, sir. 

(). 65. Did you ever see it again? 

Ans. Yes, sir; I did. 

Y. 66. On whose head ? 

Ans. On Jacob Weaver's 


a man who worked in the mine. 

(). 67. Had you ever worked with Weaver before he worked in the 
mine 7 

Ans. Yes, sir; | worked with him that same spring. 

Q@. 68. Whom did you and he work for that spring ? 

Ans. Mr. Galt; peeling bark. 

Q. 69. If you have any entry in the memorandum-book that shows 
when you peeled bark for Mr. Galt, that spring, will you please refer to 
it, and tell us what dates it gives for the time you worked for him? 

Ans. Here it is. 

(The account produced covers a page and a half, and contains a charge 
for each day’s work, as “ peeling bark,” “ unloading bark,” ete. 

The first entry is April 23, 1877: the last is June 21, 1877.) 

Q.70. Do you think it was mentioned at home to the Kissinger 
family, that you had gone up there to see the opening, and had lost your 
hat ? 


( Ohjected to by Mr. Hill. (Ix l, adiny. and calling for mere opinion > if 


the witness remembers mention ind, he should be asked to state his memory, 
and not what he thinks he nay have done.) . 

Ans. It was. 
Q. 71. _ How near to the old bone-mill was the opening you went to 


i ee 


+ Be mmm 5 mn 


te — te Al cate ga. 
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that day, and whereabouts was it situated with reference to the bone- 
mil] ¢ 

Ans. It is near about opposite the bone-mill, near the top of the 
mountain, within about two hundred yards, I think, of the top of the 
mountain. 

Q. 72. Did you know at the time who made that opening, or what 
men had worked sinking that shaft ? 

Ans. Mr. Foose was the manager: he had a man by the name of 


Lawrence Baker and Jacob Weaver—them two I know. 


Y. 73. Did Jacob Weaver work with you all the time that you 
worked for Galt that spring? 

Ans. No, sir; he didn’t. 

Y. 74. Which of you stopped*working for Galt first ? 

Ans. Weaver. 

Adjourned until November 25th, 1882, at 9.30, a. M. 


NOVEMBER 25, 1352, 9.30, A. M. 

Examination resumed pursuant to adjournment: present, same 
counsel, | 

Exvamination of A. C. Zimme rman, by Mr. NStorrow. continued. 

VY. 75. Will you name any other man who worked with you, for 
Galt, peeling bark, in the spring of 1877? 

Ans. Yes,sir; there was Lawrence Baker. Peter Heisly, and Metz— 
I don’t know his first name. 

Y. 76. Did those three men stop working for Galt before you did or 
after you did® 

Ans. Before I did. 

Y. 77. You have spoken of a coal mine opening in the Cove mountain 
right up the mountain from the fertilizer-mill, which you say you went 
to in the spring of 1877, and where, you say you lost your hat; was that’ 
visit in hot weather, or in cold weather, and what sort of a hat was it? 

Ans. Hot weather; it was a straw hat. 

VY. 78. Did you ever go to any other coal mine opening on Cove 
mountain ? 

Ans. No, sir. 

Y. 79. Did you, at that time, know of any other coal mine opening 


on Cove mountain ? 


No, sir. 


Ans. 
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Y. 80. You have testified that you left Snyder's mill, near Landis- 
burg, and came down to live at Marysville, January 27, 1876; how soon 
after that did you go to work for the Pennsylvania Railroad Company? 

Ans. About a week or two afterwards. 

(). S81. What gane did you hire into first ? 

Ans. I hired to Alfred King’s gang, and the gang being full I was 
transferred to Chambers’ gang. 

. 82. Were vou afterwards re-transferred to King’s gang, and if so, 
how soon ? 

Ans. I was, about a month afterwards, as near as I can tell. 

Y. 85. Has Mr. Alfred King got a brother living at Marysville ? 

Ans. Yes, sir; George King, supervisor of the division of the Penn- 
sylvania railroad between Harrisburg and Newport. He was super- 
visor at the time I moved there. 

(Certificate of Mr. King, put in evidence as foilows: 

‘** PENNSYLVANIA RAILROAD COMPANY, 
188 

1 hereby certify, J. C. Zimmerman was employed by P. R. R. Co. in 
Floating Gang 4, during month of February and March, 1876, com- 
mencing Feb’y 2nd. 

I know this man personally. 

G. W. KING, 
Nupervisor.” 

| Certincat objected fo hy Mr. Hill as incom pete wt.) 

@. 84. Did Mr. Draper, the owner of Mr. Kissinger’s farm, stay at 
Mr. Kissinger’s during the few days while vou were there in November, 
1875, and before you went to work for Snyder? ° 

Ans. He wasn't there. 

Y. 85. Do you remember the fact of Mr. Drawbaugh’s putting in a 
ram at Mr. Kissinger’s while you lived there? 

Ans. Yes, sir. 

(). 86. It appears from the books and papers put in evidence in the 
deposition of Mr. George W. Kissinger— 

(Mr. Hill objects to the memory of the witness being refreshed, or his testi. 
mony being directed, hy any reference to the previous testimony as to dates.) 

—complaintant’s testimony, pages 554 and 555, that some pipe for 
Mr. George Kissinger came to Marysville by railroad, and that it was 
receipted for by “J.C. Zimmerman:” are you the J.C. Zimmerman 


; 


who receipted for it: 


DEPOSITION OF J. C. ZIMMERMAN. 631 


clns. Yes, sir. 

(. 87. Did you receive that pipe, and what did you do with it? 

Ans. Yes, sir; and I hauled it home to Mr. Draper's farm for Kis- 
singer, for the ram. 

(). 88. What was that pipe afterwards used for? 

Ans. It was used for the water-pipe for the ram. 

(. 84. Do you remember of Mr. Kissinger and Mr. Draper going 
over from Marysville to Mr. Drawbangh’s shop to see about getting a 
ram for the farm / 

Ans. Yes, sir. 

(Y. 90. Did you know of their visit at the time that they made it, 
and if so tell me how you know about it, and what you know of it ‘ 

Ans. I knew that thev were over and ordered a ram: I heard the 
family talking that that was where they went to. 

| Objected toby Mr Hill as hearsay.) 


1 can make it stronger than that; I heard the old gentleman, Mr. Kis- 
singer, tell about it after he got back. 

Objected te hy Ur. Hill as hearsay. | 

.91. How soon after he got back did you hear him tell of it? 

Same objection. | 

Ans. That evening. 

().92. Where was Mr. Draper staying at that time” 

Ans. At Mr. Kissinger’s. 

(. 93. Tell me as near as you can when it was that this visit of Mr. 
Draper and Mr. Kissinger to Drawbaugh to see about the ram took place- 

Ans. In the fall of 1877. 

. 94. Was this visit before the time when you lost your hat in the 
mine-opening, or after you Jost your hat? 

Ans. After I had lost my hat. 

(. 95. Do vou remember whether or not logs were bored for that 
ram ? 

Ans. ‘There was. 

Q.96. Do you remember whether or not John Kissinger helped te 
bore those logs ? 

Ans. He did. 


Q. 97. Do you remember whether or not Mr. Drawbaugh came over 


to put in that ram ? 
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Ans. Yes, sir: he did. 

VY. 98. If vou saw him at Mr. Kissinger’s when he came over to 
put in the ram, please state when you saw him there on that work and 
any circumstances which enable you to fix the date. 

Ans. He came there on the fourth of November, 1878, the day be- 
fore the election: | had went to Harrisburg, me and my wife, and when 
we came home Mr. Drawbaugh was there; that was on Monday, the 
fourth of November: on Tuesday was the election, the fifth of Novem- 
ber. My wife and I started away on a visit to my folks, within a mile 
of Landisburg: we were away about one week. When we came home 
the ram was upand running. Mr. Drawbaugh was gone and Mr. Draper 
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Y. 103. Did he ever mention to you anything about Mr. Drawbaugh’s 

Ans. No, sir. 

Y. 104. You have testified that you went to live at Eberly’s mills 
about February, 1871, and married Mr. Kissinger’s daughter at Eberly’s 
mills in July, 1873: how soon after you first went to Eberly’s mills did 
you begin to be attentive to Miss Kissinger ? 

Ans. About a month, more or less. 

0.105. While you worked at Zacharias’ mill at New Cumberland, 
and at Hurst’s mill on the Yellow Breeches, where did you get your 
mail? 

Ans. When I worked at New Cumberlanti I got it at New Cumber- 
land, and when I worked at Hurst's mill I got it at Eberly’s Mills. 


46 
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(Y. 106. Whereabouts in Eberly’s Mills was the post-office at that 
time ? 

Ans. At Mr. Kissinger’s store. 

Y. 107. Was Hurst's mill the mill which was afterwards known as 
Hake’s mill, with a distillery néar it? 

Ans. Yes, sir. 

Y. 108. While you lived in that neighborhood did they use to have 
gatherings of the neighbors at Mr. Kissinger’s store Saturday nights, 
and were you in the habit of going there then ? 

Ans. Yes, sir; I used to go there. 

*@. 109. Was it the habit at those gatherings to talk over and gossip 
pretty freely about what was going on in the neighborhood ? 

Ans. It was. 
| Objected to by Mr. Hill (is inCO™ p lent. 

Y.110. Could it have been known or talked about im the villaze that 
Mr. Drawbaugh had a talking machine, by which a person could talk 
from one place to another and be understood, and you not heard of it 


7} 
’ 


during the years that vou lived at Eberly’s Mills ? 
| Objected to by Mr. Hitl, as leading, argumentative, incompetent, and call. 
ing for mere opinion. | 

Ans. No, sir. 

Y.111. If vou had known or heard of such a thing would you or 
would you not have remembered it ? 

Same objections. | 

Ans. I would have remembered something about it. 

@. 112. Has Mr. Drawbaugh been to you within a year or two and 
asked vou whether you remembered anything about his having talking 
machines? 

Ans. He was. 

VY. 113. W hat did you tell him? 

Ans. I told him | knowed nothing about it. 

@. 114. Had anybodv been to vou before that to ask vou about talk- 
ing machines ‘ 

Ans. No, sir. 

Q.115. Was anybody with Mr. Drawbaugh when he came? 

Ans. There was. 

9.116. Do you remember whether it was hot weather or cold weather 


when Mr. Drawbaugh came to you? 
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V). brs | heheve that there are how two railroad StTaLIONsS at Mary =- 
ville. the old one of which is called Marvsville. and the new one is about 
a mile towards Harrisburg, and is called * Halev’s:” which of them is 
nearer to the Draper house, where Mr. Kissinger and you lived: 

Ans. There ain't much difference in distance. Haley's would be 
the nearest by the road, but there is a path that goes to Draper's from 
Marysville. 

('ross-eramined | MM Z Hill. 

('r s3-@). LLS. W hat ilo you sav Was the date Or your mal riage : 

Ans. I was married on the 14th of July, 1873. 

(‘ross-Y. 119. Who performed the marriage ceremony ? 

Ans. Mr. Drawbaugh’s brother, Squire John B. Drawbaugh. 

Cross-Y. 120. Who was present at the wedding ceremony | 

Ans. Hiram Drawbaugh, Abraham B. Shank, and my wife's mother, 
Mrs. Kissinger. 

Cross-Y. 121. Have vou any children? If so, what are their names 
and ages, respectively ° 

Ans. Ihave three children. Benjamin Edward, between nine and 
ten: Charles, about eight vears old: Harry, three vears old. 

('ross-Y. 122. What is Harry's birthday ‘ 

Ans. I didn’t bring my family record along. I can’t tell vou. 

Cross- Y. 123. What was Charles’ birthday ? 

Ans. I have forgotten. 

Cross-Y. 124. What was Benjamin Edward's birthday ‘ 

Ans. July 10, 1878. 

Cross-Y. 125. He was born four davs before vou were married, was 
he ? 

Ans. Yes, sir. 

Cross-Y. 126. Abraham B. Shank was constable of Lower Allen 
township, was he not ‘ 

Ans. Yes. sir. 

Cross-Y. 127. How happened he to be present at your wedding ? 

Ans. He had the pleasure of fetching me. 

Uross-Y. 128. In his official capacity as Ct ynstable : 

Ans. Yes, sir. 

Cross-Y. 129. Was the ceremony perfogymed in your wife’s bed- 
room ? 
Ajis. 


Yes, sir. 


‘ . ae 2) 
A Mal ‘ s\ 1iie. 


time and last that I talked v 


, Ans. Mr. Storrow. 


sp = 7. 7 
> J. 15%. Do vou kn 


M r. Storrow 


Ans. 


om t, 
es- it). 


Ans. 


eT ~) 
poss-(), 142. 


Ans. 


('r. ase). 145. 


singer and his sons in this case. 


Ans. No. sir. 
Cross-@. 144. 
anv of it was ? 


No, sir. 
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now what tne testimony Ol Mr. 
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fort came to see you together. 
Ans. No. Sir. 
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Ans. Mr. Storrow was up three times. with the time that Mr. Com- 
‘ - 
fort was with him. 
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Cross-Y. 150. Give the dates of those three visits of Mr. Storrow to 


Ans. Iwill give them as near as] can. Him and Mr. Cormnfort was 
he spring I can’t just give the date, and then he was up 
about two months ago, as near as I can tell. It might have been more, 
or it might have been less. He came to my house one evening after 
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dark. and then he was up on iast e(inesdav. and cvave me my sub- 


poe na. 
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Cross-Q. 151. How hear Can you come to tne date when Mr. Storrow 
and Mr. Comfort came to see vou ? 
Ans. lecan't give no date. 
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hin a2 month or two months or three 
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Ans. I couldn't say. 

Cross-Y. 155. Did Mr. -Storrow tell you where he was at work, or 
what he was doing at that time; and, if so, was he taking testimony in 
this case at Harrisburg / 

Ans. Mr. Storrow told me that he was at Boston. He didn't say 
what he was doing. 

Cross-(Y. 156. Did you ever talk over any of these matters vou 
have testified to with your father-in-law, Mr. Kissinger, or any of his 
sons ? 

Ans. I never did with the old gentleman. The boys and I talked 
over some little things. 

Cross-Y. 157. Which of the boys, and when, and how many times ¢ 

Ans. Frank, Cyrus, and John Kissinger. I can't give the dates. It 
Was this last SuInmer, thouch. that we talked over it. I couldn't tell 
you how many times. 

Cross-Y. 158. Where is John now ? 

Ans. In Chicago. 

Cross-Y. 159. Did you know of his coming on to testify in this case 


this last summer 7 


= 


Ans. Mr. Comfort told me, when he was to see me, he thought thev 
woulc fetch him in. 

Cross-Y. 160. Did you talk it over with John while he was on to 
testify ? 

Ans. No, sir. I asked him some few questions, but he would not 
tell me. 

Croes-Y. 161. Why wouldn't he teil you ¢ 

Ans. Hetold me if I would wait awhile. I would get a chance to 
find out myself, without him telling me. 

Cross-Y. 162. Was that before or after he testified in the case / 

Ans. After. 

(ross-Y. 163. How long after? 

Ans. About two or three days. 

Cross-Y. 164. When did you talk it over with Cyrus? 

Ans. Cyrus and I has talked it over several times thissummer. We 
talked it over about two or three weeks ago. 

Cross-(. 165. Frank’s full name is George Franklin Kissinger, is it 
not ? 

Ans. Yes. George F., we generally ‘write it. 


me i i SA OE tm lit OS TR 
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C'ross-Y. 166. When did you talk it over with George F., and how 

Inany times ? 
— i al a we T a , | 

Ans. 1 can’t give the number of times. We talked it over, though, 


iis Summer, 


é 
' _ 7? . } ? ‘ é 
f ross- WV. 16;. \\ nere is he at work now 7? 


a od 


Ans. He 1s working at Rockville, Dauphin county; but he boards 
with his brother, Cyrus, at Marysville, Perry county, Pennsylvania. 
Cross-Y. 168. How long has he been boarding with his brother, 
in Marysville ? 


Ans. About four months. as near as I ean give it. 
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Ans. Yes, sir. 


Cross-Y. 177. How long did he help bore it before he first went to 


Chicago ? 


Ans. Thev hadn't more than finished the job—I couldn't savy posi- 


tively whether they were quite done —but they were working at it 


about the time when he went to Chicago. 
Cross-(Y. 178. Was he working for his father about that time: 


how long had he been working for his father? 


Ans. I| can’t give the exact time he was working for his father 


was working for him some. though. or had been working. 


Cross-Y. 179. Tow long was the ran put in after he did that work 


on the boring 7? 


Ans. The ram was put in commencing the fourth day of Novem- 


ber, 1873. 
(ross-Y. 180. Do you do any work on boring for the ram ? 
Ans. No. sir. 
Uross-@. 181. W ho did work on it besides John f 


Ans. Il eouldn't sav: I remember that John worked on it and his 


father, but whether they had any strange men I could not say. 


('ross-Q. 132. Do vou remember that John came back from Chicago 


at one time and staved five or six months about home? 


Anes. Yes, sir. 
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Cross-Y. 183. The boring, if I understand you, was not done then, 


| . , > ‘ : - 
but before he first went: am I correct: 


7 . . os , , — a , 
Ans. No, sir: it wasn’t done before he went the first time, but be 
he went the second time 
. ~ —— 7 id 
* " , . 7 '* * 
(ross-Q). 184. If that statement is correct why did you testifi 
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Ans. No, sir: there was nothing said about the first time he went. 
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Cross-Y. 137. As a matter of fact my 176th question to you was 
“Do you also remember that he helped bore that pipe before he first 
went to Chicago?” To which you answered: “Yes, sir,” before the 
examiner wrote the question down. The examiner inadvertently omitted 
the word “first” in writing the question down; did you not hear me use 
the word “first,” in that question, and did you not understand me to in- 
quire whether he helped bore the pipe before he first went to Chicago, 


7 . ye 
“') << <2 Bh , 
ee, ee ft 
. 


Ans. If you did ask me whether he helped first, you hadn’t asked 


} 7° 
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. ' . * . . . . . 
(Jnestion repeated and answer required to the three interrogatories 


contained in it. Witness continues.) 
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(' ( 4 a 4) : gy =) F- ] , a } ae 
_TOSS8- "he 15s. y ou heard tne word rst in the question Ltoen., did 
» -£ 
yr : } _* : 3 - + ] ; 7 41 . 6 r ] - 
Ans. Yes, Sir: DULtIT vou had put the question to me properiy | 
wouldnt have answered lt ~” y es. sir, Dut would have answered — No, 
ge I AINT pOSILIVe whetper he put that question tO me or DOT: I have 
} ] ] ~ . “> wo So . } o> © “es s “a7 . ] 4} > , . - sho ** = - 
peven asKed avood many questions, Dut il I answered that question es. 


® ee »* % * . ~ . . > . . * . . 
SIT. ] ‘Aititl 4 nie A A i« Liicil st iit Tt st a LIic 4 a , iil Says it . 1d. 


(‘ross-Y. 189. Idid put it the wav I sav I did, and I followed it with 


c a 
he ow ] : } ** } 1; ; ] _ } £ ] 4° 
- . "2" , . tha . 14" yavevy citat noir ror? | , 7 treo 
ques iOn 144. Wicd Was vw ILTiY Uiti Lt Mell) tT C it iReivice ne rst 
‘4 4 () . )* ‘ . « * . : . ] ab ] . XX %. - | i 

. . ‘ tree 4 a” Pyle) 4 ] ‘) 1h" ge ° ; 4,” ‘ : / - 
S en i‘? yuicCcalY, YY WiliClil Vu ali=>weicu. ity Lalli | more Loan 

> - , ° _— ia] * 7 

. ' a ® . a . ; 1" : ° ' , afs re ‘rye? “7 1°oOr ‘ara? ry “*, . 
mn =ijit¢ i ist iJ J # ns ao aa r\Y 7 } ‘Ju ‘ . ' MCiitc Liied cAili™ ¥% ci > aaa your 

. + 


i} 
: 
‘ 
/ 


“Statics 


-_ 


senate ta eadeatiinadlib.din-oatalineamiaditecaasam ancl 


DEPOSITION OF J. C. ZIMMERMAN. 641 


rE ERE Rap 


out to Chicago: did he tell vou that it was before he went out the second 


eh 


time / 


Poaf 


Ang. fefore he went out the second time. 


Recess for dinner. until three. P. M. 
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Cross-Q). 192. W here did you vote In November. LSi8: 

Ans. At Marysville. 

Cross-Y. 193. For whom did you vote 4 

Ans. I don’t remember. 

Cross-(). 194. Don’t you remember any of the persons for whom you 
voted at that election ? 

Ans. No, sir. 

Cross-Y. 195. Did vou vote for President ‘ 

Ans. I told you once I don't know who I[ voted for. I don't re- 
mem ber. 

Cross-(). 196. Don’t remember whether it was a presidential election, 
State election, or borough election, do you? | 

Ans. It was no borough election. Borough election comes in the 
spring. 
Cross-Y. 197. What precinct did you vote at? 

Ans. Explain what you mean by precinct. 

Cross-(. 198. I mean at what particular voting place did you de- 
posit your ballot ‘ 

Ans. At Shreiner’s hote l. Marvsville. 

Cross-Y. 199. What officers received your vote, or were in charge 
of the ballot-box at the time 7 

Ans. J] don’t remember. 
Uross- . 200. In how many different years did you ever vote at 
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Cross-Q. 204. What were vou doing November, 1575? 
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Ans. Yes, sir. 


». Why did vou erase those words: “I went to Eberly’s 
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mills in the spring of 1871.” and when? 
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Ans. | was colng to write a memorandum of the time I went there 


till I left. Then I thought it wasn’t necessary, and I rubbed it away 
yesterday. 
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Cross-Y. 219. And the other memoranda, on the next page, you 
thought were necessary, and so vou left them stand, did you / 

Ans. Yes. sIr. 

Cross-Y. 220. When did you put into the book the memoranda on 
the next page, a copy of which I have bad entered on the record above? 

Ans. On Thursday morning. 

Mr. Hill re pe ats his ohjection to th. hook and its contents, and all testi- 

mony hased upon it. | 

Cross-Y. 221. Do you say that Mr. Drawbaugh put in that ram him- 
self? 

Ans. He was the only one I seen, that is, stranger that came there. 

Cross-Q. 222. Did you see him put in the ram ? 

Ans. I didn’t just see him put it in, but he was getting ready to put 
it in when [I left. ; 

Cross-Y. 223. How do you know it was on the 4th day of November? 

Ans. Because it was the day before election. 

Cross-Q. 224. How do you know the election was on the 5th of No- 
vember ? 

Ans. Because the election comes on the first Tuesday following the 
first Monday of November. 

Cross-Q. 225. That does not indicate that it was on any particular 
day prior to - 7th day of November ? 

Ans. My calendar gives it on that day. I have the calendar of that 
vear. 

Cross-@. 2? 6. W hen did vou exan ine the Cal len lar to see ? 

Ans. On Thursday morning before I started down ion 

Cross-Y. 227. Had you ever examined it before, to see ? 

Ans. Yes, sir: once. 


Cross-Q. 228. When was that? 
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Cross-(. 231. How long did he remain there after you got back 
home at night ? 

Ans. He was there on Tuesday morning. 

Cross-(. 232. Did he doany work on the ram on Tuesday morning ? 

Ans. Yes, sir; getting pipe ready. 

Cross-Q. 233. Was the pipe put in Tuesday / 

Ans. I don’t know. Me and my wife started away on Tuesday and 
were away for a week, as near as I can tell. When we came home the 
ram was running. 

Cross-Q. 234. Whom did you and your wife visit during that week 
that you were away ? 

Ans. My grandfather and mother and uncles and aunts. 


Cross-Y. 235. Give their names and residences ? 


+7 


Ans. Benjamin Reiber and Mrs.: my uncle was Ely Dunkleberger, 
and Mrs.; Louis Sweger and Mrs. That’s about all. My grandfather 
lived about two miles and a half east of Landisburg. Dunkleberger 
lived in part of the same house and farmed the place. Sweger-lived at 
Bridgeport, a mile east of Landisburg. 

C'ross- Vv. 236. «Are they all living now ? 

Ans. -They were living last week. 

Cross-@. 237. In the same places? 

Ans. My grandfather lives at the old homestead yet; he bought a 
small place adjoining his, where bunkleberger now lives and farms the 
place. Sweger sold his property at Bridgeport and bought a farm six 
miles east of Landisburg, at Shermansdale, and lives there. 


Cross GY. 253. Did you take any of vour children with you on that 


Cross-Q. 239. Which ones ? 
Ane. The two oldest. 
Cross-Y. 240. Did vourself, your wife, and two children ever visit 
your crandfather at any other time excent that 4 
Ans. That was the first time after we moved to Marysville. 
Cross-Q. 241. Had you and your wife and those two chi 
visited there together before you moved to Marysville ? 
Ans. Yes, sir; frequently. 
Cross-(. 242. Do you remember anything that took place at your 


, 


>. . . : we - . a bd . ° — =. : 
rrandiatber s or aunts or uncieS at that particuiar VISIt: 


Ans. Nothing particular. 
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“ - . - *. . > . * 7 
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Cross-Q. 250. Where were you living when Mr. Draper and Mr. 


| 5 


- . . . , . . 
Kissinger went together to Mr. Drawbaugh’s shop to see about getting 


the ram ? 

Ans. In part of Mr. Kissinger’s house on Draper's farm. 

Cross-(. 21. How long was Mr. Dray er Visiting there at Mr. Kis- 
singer’s at that time { 

Ans. About a week or ten days, as near as I can tell. 
) 


g }- “) > 9 | - 7 
( ross-, 952. Did you see him every dav. 


Ans. I can’t just say whether I did, or not. He was there, though. 
That was his stopping place. I went to work early, and came home 
late. I didn’t just run into the old folks’ part to see whether he was 
there. I was in my own part of the house most of the time. 

Cross-Q. 253. Had you ever seen Mr. Draper before ? 

Ais. No, sir. 

Cross-Q. 254. Where were you working when Mr. Draper was there, 
when vou returned home from your work every night ‘ 


ision No, 4, for J. W. 
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Ans. For the Pennsylvania Company, on diy 


Beers. 


a ae 


DEPOSITION OF J. C. ZIMMERMAN. 647 


Cross-Q. 255. You say that that visit of Mr. Draper's was after vou 
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Adjourned until 9.30, a. M., November 27, 1882. 
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Nov mbe r 27 1882. i0, A. M. 


mit. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Smith for complainants, and Mr. Hill for respondents. 
('ross-examination of J. Es Aimnme rman, hy Mr. Hill. contin ued, 

Cross-Y. 263. When did you first become acquainted with Jacob 
Weaver, the man on whose head you saw your straw hat at one time ? 

(Witness refers to his account book.) 

Ans. I became acquainted with him in the spring of 1877. 

Cross-Q. 264. In answer 67 you say you had worked with Weaver 
before he worked in the mine—you had worked with him that same 
spring; how do you know that he had not worked in the mine before 
you worked with him that spring? 

Ans. I wasn’t acquainted with Weaver till the spring of 1877. 


Cross-Y. 265. Then you don’t know what he did before the spring of 


18i7? 

Ans. No, sir. 

Cross Y. 266. Where does he live now ? 

Ans. | don’t know. 

Cross-(. 267. For whom did he work the last you knew of him, and 
where 

Ans. For Mr. Foose, at the coal mine. 

Cross-(. 268. When did you first become acquainted with Lawrence 
Baker ? 

Ans. In the spring of 1877. 

Cross-Y. 269. Do you know where he resides now, and what he is 
doing ? 

Ans. No, sir. 

Cross-Y. 270. When did you last know of him, where was he then, 
and what was he doing ¢/ 

Ans. Working for Foose in the coal mine in 1877. 

Cross-Q. 271. When did you first become acquinted with Peter 
Heisley A 

Ans. Inthe spring of 1877. 

Cross-Q. 272. Do you know where he is now, and what he is doing? 

Ans. Yes, sir. He is carrying on a brickyard about four miles east 
of Marysville. . 

Cross-Q. 273. When did you first become acquainted with Metz, who 


worked with you for Galt in the spring of 1877? 


‘ 


* 


= 
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Ans. 1 became acquainted with him that spring—Il877. 

Cross Q. 274. Where is he now, and what is he doing? 

Ans. I don’t now, sir. 

Cross-(). 275. Have you ever been up on Cove mountain since that 
Visit when you lost your hat ? 

Ans. Yes. sir. 

Cross-(V. 276. To the coal mine ‘ 

Ans. No, sir. 

Cross-Q. 277. Were you ever up to the coal mine region before that 
visit when vou lost your hat? 

Ailis. | never was up to the mine before. There is only one mine 
that I know of. 

Cross-Q. 278. When you thought you saw your hat on Jacob 
Weaver's head, did you say anything to him about it 7 

Ans. No, sir; not at the present time. I didn’t. 

Cross-Y. 279. Did you ever say anything to him about it; if so, when 
first ? 

Ans. I don’t just remember the date, but | talked to him and told 
him that he had got my hat—got the hat that was in the mine. 

Cross-(). 280. How long after you had lost your hat in the mine did 
you say that to Jacob Weaver ’ 

Ans. I don’t just remember. Three or four weeks or may be longer. 


Cross-(. 231. Did he have the hat on his head when vou said that 


\ 
— 
~~ 
~> 
% 
. 
—-« 
Cae 


think not. | think ne wore a cap at that time. 


' ‘ ‘ ~ . . } a. P ” ; , ‘ 
Cross-(. 239, Did you ever get the hat back from him? 


CUross-Q. ISS. W hat kind of a looking hat Was that g 

Ans. It was a straw hat with a black band on. 

Cross-(). 284. Is that the best description vou can give of its appear- 
ance ¢ 

Ans. Yes, sir. 

(ross i). 285. You say that Mr. Draper, the owner of the farm on 
which Mr. Kissinger lived, and his daughter, were at Mr. Kissinger’s 
house when you returned from the visit to your grandfather and other 
relatives: how long did they remain there at Mr. Kissinger’s on that 
visit ? 

Ans. About a week or ten days, more or less; I can’t just remember 


the time. 
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Cross-(). 296. Could it have been there a long time without you see- 
Ing it ¢ 
Ans. Not handy. 
Cross-(). 297. Explain what you mean. 
Ans. It couldn’t have been there without I would have knowed 
something about it. 
- Cross Y. 298. Do you feel as confident of that as of anything else 
vou have testified to in this case? 
Ans. Yes, sir. 
Cross-(). 299. How long did it take to bore the wooden pipes for the 


9 
ram : 


Ans. | don't know how long they worked at it. 

Cross-Y. 300. Were they several summers in boring those pipes: 
Ans. No, sir. 

Cross-(). 301. Did they ever bore any other wooden pipes in Mr. 


4 ; 1; "sa i ] 7 - ; ] > . > , . ] < ¢ ”<¢ ~ 2 
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wooden ri Ss pelore > 


the summer of 1573 ¢ 
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Ans. No, sir. 
Cross-@. 309. Are you as confident of that as of anything else you 
have testified to in this ease ? 
Ans. Yes, sir; if I mistake not, it was during the winter of 1877. 
Cross-Y. 310. Do you mean the winter between the 1st of January, 
1877, and the Ist of April, 1877, or before the 1st of January, 1877 ¢ 
Ans. I said it was the year of 1877—that winter. The pipe was 
laid in 1878, then. | 
Cross-Y. 311. Then you mean the winter of 1877-8, do you, and | 
not the winter of 1876-7 ¢ 
Ans. Isaid 1877. They commenced to lay them on the 4th of No. 
vember, 1878. 
Cross-(). 312. The year 1877 had two winters, one at its beginning, 
and one at its end; which of those winters do you mean ? 
Ans. I mean the winter at the end of 1877. 
Cross-Y. 313. Are you sure that they did not commence boring any 
wooden pipe on Mr. Kissinger’s farm before that winter at the end of 
1877 ¢ | 
Ans. Iam, sir: that was the only pipe that was bored there while 
I lived there. 
C, oss-Q. 314. Do you mean during all the time you lived there from 
the latter part of 1875 until the spring ot 1880? 
Ans. Yes. sir. 
Cross-Q. 315. What was the size of that wooden pipe, and the size 
of the bore ‘ 
Ans. I couldn’t say just what the size of it was. 
Cross-Q. 316. Did you see the pipe and the auger ? 
Ans. Yes, sir. | 
Cross-(. 317. Then give us your best recollection of the size of the 
pipe and the pore. ¥ 
Ans. I don’t know whether I can give you that. 
Cross-Q. 318. THaven’t you any best recollection about it ? 
Ans. I don’t just remember now. 
Cross-Q. 319. Give your best recollection of the length of the auger. 
Ans. 1 didn’t work with it. I seen the auger there, and paid no more 
attention to it, more than that it was there, and they used it. 
Cross-Q. 320. Give your best recollection of the length of the wooden 
pipe sections—I mean the separate pieces of wood which were bored. 


and which were afterwards put together to form the pipe. 
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Ans. I didn't pay particular attention how long they were. 

Cross-Y. 321. Haven't you any best recollection on the subject ? 

Ans. About twelve or thirteen feet, as near as I can tell. 

Cross-(. 322. Did you examine the ram and pipe after they were 
put down ‘ 

Ans. No, sir. They were all filled in when I came long, but a little 


of the iron piping. I went to see the ram work. 

Cross-(. 323. What were they filled in with / 

Ans. With ground that was dug out of the trenches. 

Cross-@. 324. Filled in from the house down to the ram? 

Ans. It was filled in from the spring to the ram, and part of it from 
the ram to the house. 

Cross-Y. 325. You mean that the pipe was filled in, or covered up 
with earth, from the spring down to the ram, and part way from the ram 
up to the house, do you 4 

Ans. I mean that it was covered up from the spring to the ram, and 
part of the trench was filled from the ram to the house. I don’t know 

whether it was clear full, or not-—the trench. There was some trouble 
with the pipe. 

Cross-QY. 326. What was that trouble ¢ 

Ans. After they had the ram up, they started it, and they had left 
the water—didn’t take the water out of the pipe—and it froze during 
the night, and busted one of the pipes. The pipe wasn’t covered, the 
reason that it froze-—-or wasn’t covered thick enough, | don’t remember 
exactly how it was. I remember of helping to fill up the balance of the 
trench of the iron pipe; that is, frorn the ram to the house. 

Cross-Y. 327. Did the iron pipe extend from the ram to the house’ 

Ans. Yes, sir. 

e Cross-Q.328. Where was the wooden pipe put in—between the spring 


and the ram / 

Ans. Yes, sir. 

Cross-Q. 329. Was there any iron pipe between the spring and the 
ram—I mean in the pipe that carried the water from the spring to the 
ram ¢ 

Ans. I think there was one or two pieces, more or less. 

Cross-Q. 330. How far was the ram from the spring ¢ 

Ans. About a hundred yards, as near as I can tell. 

Cross-Q. 331. How far was the ram from the house ‘ 
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Ans. Not that I remember. 

Cross-@. 345. Is the wooden pipe still down there doing duty in con- 
nection with the ram ? 

Ans. It is still in yet. 

Cross-(. 346. Has none of that wooden nor iron pipe ever been taken 
up and new pipe substituted for it since it was first down? 

Ans. Not that I know of. 

Cross-Y. 5 Za If Such a thin 4 had been done before Mr. Kissinger 
moved away from the farm, would you have known it / 
Ans. I think I would. 

Cross-(Y. 348. Is vour wife still living 7 
Ans. Yes, sir. 

C'ross-Y. 349. Was she ina position to know as much about the his- 
torv of that ram as you were? 

Ans. I think so: she was there every day except when her and |! 


2 7 . 
en . . ° . _ a+ 3 
was away. Wnen tTDeV pUT lt 


C O35 ve vou ever talked the history of it over with her? 
1OSS- /: epi? are You eve AInRCU Ne OIsStOry O1 if i ,e mihi iii . 
| ° , ; , /. . . + . 
Ans. Nothi Y Inere than wHnen ne time was that thev commenced 
to work at it 
, : a? 1 — > - - > i | 5 ] 7 | | : 
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Cross-@. dete). VN as this Sult ever mentioned hetween you and oer in 


that connection 7 
Ans. It was. 


Uross-Q. 354. Did vou forbid her to give anv information tothe nar- 


'¢, 
. 


, 


ties whom I here represent : 

Ans. No. sir: he was there in the house talking to both of us. 

Cross-Y. 355. Who was there? 

Ans. Mr. Daniel Drawbaugh. 

Cross-Y. 356. When, and who was with him ? 

Ans. It was in the fall of 1880, as near as I can remember: he men 
tioned the name of the person who was with him, who didn't come in: 
I don’t remember whether he said he was outside or was in the town. 
but some person was with him, and he was in a hurry; [ don’t remem- 


ber the name. 
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Cross-Q. 357. That was before you had talked with anybody repre- 


senting the Bell Telephone Company, was it not ? 

Ans. Yes, sir. 

Cross-Q. 358. In that conversation: with Drawbaugh was. the ram 
mentioned, or only the telephone ? 

Ans. Only the telephone, if I remember right. 

Cross-Y. 559. Now, referring to the ram, and the history of its he- 
ing prepared for, put in, or operated, have you ever up to the present 
moment told your wife not to give any information about it? If so, 
when and why? 

Ans. I have not. 

Cross-(. 360. Have you ever told her that in substance ? 

Ans. I never said anything to her about it, whether she should, or 
whether she shouldn't. 

Cross-@. 361. Have you ever directed or advised her not to answer 
questions about it, if anyone called to ask them ? 

Ans. I have not. 

Cross-Y. 362. At the time when the ram was first put down, do you 
remember anything about any part of the ram or pipe being covered 
with straw ? 

Ans. They used straw and corn fodder to cover the ram part; and, I 
think, they used some on some of the pipe, before it was all covered up 
with dirt. 

Cross-QY. 363. How long was the iron pipe there at Kissinger’s place 
before the ram was put in? 

Ans. About a week or ten days, as near as I can tell; it might have 
been two weeks. 

Cross-(. 364. Was that iron pipe which you hauled up from the 
railroad station as you have testified, all the iron pipe that was used in 
connection with that ram on that farm ‘ 

Ans. I don’t know whether Mr. Drawbaugh fetched any with him 
with the ram or not. 

Cross-Y. 365. If Mr. Drawbaugh did not fetch any with him with 
the ram, then was it all? 

Ans. It was, as far as I know. 

Cross-(. 366. Where were you and what were you doing in the sum- 
mer of 1876? 

Ans. I worked for the Pennsylvania Railroad Company. 


Cross-QY. 367. In what gang? 


N 


gj 


ig 
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Ans. If Il remember right I worked in the “ floating-gang”™ that year. 

Cross-(. 368. Did you live at Mr. Kissinger’s house on the farm that 
summer ? 

Ans. Yes, sir. 

Cross-(. 369. Did you get your meals at home? 

Ans. Breakfast and supper I ate at home and my dinner I took with 
mie, 

Cross-Y. 370. At what hour were you accustomed to leave home in 
the morning for your work, and to return at night ‘ 

Ans. I left in the morning between five and six and would vo home 
about six o'clock in the evening. 

Cross-Q. 371. Do you remember of Mr. Kissinger’s ever going down 
to Mr. Drawbaugh’s shop at any time after the visit which he and Mr. 
Draper made there together ? 

Ans. I don't. | 

Cross-Q. 372. Don’t you recollect of his ever going down there to 
hurry up the ram? 

Ans. I don't: he might have been down, but I don’t remember. 


(Recess for iunch until 2. P. M.) 


NOVEMBER 27, 1882. 
Examination resumed pursuant to adjournment. 
Present, Mr. Smith for complainants and Mr. Hill and Mr. Jacobs for 
respondents: 
(‘ross-eramination of J. C. Zimmei man, by Mr. Hill, continued. 


(ross-Q. 373. Referring to the ram which was pus in on Mr. Kis- 
singer’s farm; how long was the trench dug before the ram was put in? 

Ans. I don’t just remember; it wasn’t very long, though. 

Cross-Q. 374. Was it a month? 
Ans. No, sir. 
Cross-Q. 375. Was the pipe laid before or after the ram was put in? 
Ans. I don’t know, sir; they put it in the week I was away—me 
and my wife—the ram and the pipe. | 

Cross-(. 376. Did they put in all the pipe that week ? 

Ans. Yes. sir: the ram was running when | came home. 

Cross-Q. 377. I mean, didn’t they put in any of the pipe before that 


week—iron or wooden pipe ? 
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you retu’r!i 1 I ili ' r VISIE: 
. 
— : 7 . . . rv. 
Ans, I @ portion DeTWeen The Tram and tne spring. ] uere Was some 
i >. . . ? . ° . . . 7 
nied in the ne irom the ram to tne nouse, OUL 1 Wasnt nisned. 
. . * - . * . . « ° e 
( <s-@ os At W iii ry el . ei the tre! ne VW > LOIS iast-menticned 
»77* * % , bd | . 
hnhiliing between tHe ram and the nouse! 
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1 fill 1 it “7 TiHarey T larec ] ’ +} 9+ Nort? ’ f it 

1 nied 1t at adiltierent piaces aiong tna po Lion OF It 

f va .f) SS ~ @ 12? towards ti > ] Ww<e ? d re dow? tow: ros 
> ” thy -) .'« ooOme ii Sea) bi tis viit no ist an = Liit “47 9 n ' al ‘ 


y . 7 . . 
a... 7: . *) } P , , ° . 9 
ne ram, and all aiong trom point to point, do you mean: 


, : . , , , i i > . 
> *< * «+ = > ; ea *. . é . . © " : > ‘+ 
Ans. It w as: the most or it towards apout the middie Or lt. 
7 / “othe d \WV isl ¢} ] ] toy = ' +} r 
* ; . . " ; + < > a e? - “ - ind 2 } "< 
BS-Uf. here did the break occur; how far from the ram. 
, . . . , , 7 " ~ . . , . , 
‘ * a . " - + > . - _ +s ~ ‘ — > ; i + tS 
Ans. [ ont KNOW Tiguotiyv, Out I tnink 1% Was at the iower ena, near 


. .> - . . a . i y. 4) 
Cross-Q. 391. Do you know how many sections of pipe broke: 


v. Oy \W % | , , ] iF — = 
(1 es-O/. O02, ash t there more than one vrone 
| Mr Ki Inoer t 1d rY) +) ’ wes , 
“ Ft. - s* Nissipcel writ LLicc ucic ) cis One. 

X oe , Be 3 1  - 9 
('ross-O), 393. When did he tell vou that 


‘i 
4] : ee : ‘ 1. } ? . 3 
Ais. In ine morning deilore | went to work: ne told me to ask 


. . + , ’ ~G. } ? ] 7 7 } } 

, + » «¢ 7. |. ts ‘ " + , ey “Src . ak - 7 . »* 7 > . . “) 
whether thev had pipe-tongs. and if thev had. I should fetch them: that 
+] neil a } m 
tLhere Was one IOIDL OF pipe orTrorRe, 


. — g 5 ’ ° l- , ° ; 7 bal " | . 1, n ‘ . 
Cross-. 594. You never knew of anv other repairs to the ram o1 


: 


. ‘> = 4 . . . , - ‘ 
(Cross Y. oO. mee, or more than once / 
. . . . 7 . % - 
yf TINT arart 7h. ret ty ° 7} _* : ' : aa 
Ans. ‘oh, be tinkered around several times: I aon t |USst remember 
('y fp) SH D "cy? rp? m | » <a-) — . — , 
Pixs (* *}- & ‘> Vo rt Mme oe 4 nen or any \\ nere near AN nen ‘ 


Ans. Through the summer of 1879. I don’t know the particular 


. , , ) 
; “_? » 7 y a 1? 
that He inered it, 
. . . . . > 7 
~~ tk " + , "ss >. a . * “5, 7? ¢ ” 4 ° “~~ . 
Ans. Because I only lived there one summer after the ram was put 
” s 

ln. 

('y f +) Is the ran 41)] runnine ? 

a len } *? > _ r+ iit Tatiil = . s 'a288 es} 


’ o i gm . on 
Cross-(). 399. How long since did it ston running / 
. 
o . ° + , + : : . i . : ee 7 “ “ . 
Ans. Idon'’t know exactly how long It never worked verv well 
, ’ a. 
when the water Was iow. 


‘ — »- iS 7}. ~- 7 ; » \ £ on . } 
{'r es- OY). 1). Didit finally stop running before Mr. Kissinger moved 
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. al bd . - . . . 
Cross Y. 406. You sav vou talked with Mr. Nesbit about the ram. 
. . - . *. > 7 ** 
ADOUE A W@CK a2fO: Was tbat the OFTst and ODIV time tbat you ever taiked 
: 
WIth fim AadouU:t It - 


. . . . . . .** . 7 . . “ 
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Ans. At iv ij ine « Call t ist TFEMMCIIUeT Wilat till it WAS: It Was 
7? —s ’»% +7? ‘ Sal 7 
Siiice LiiisS = aa * <i> - Ria iad : 


. se ee - 
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ae . — ee —_ 1; . al ; 
Landisburg after we moved to Marysville, and I lifted the pipe at the 
S > | ° % 7 . , . 
Station for the ram 1D 1545; the DOOK SDOWS It. ; 
‘ y rr? an a ; ] , a . a] , =. . " «} nor 
( ross-Q). 410). Then you rely upon the books and the visit with your 


a 


: y 7 “ > . -”™ . <y . 1; -} ; ye ‘ . lL, 7 ’ . ~ . > _ | } 
wlite to your reiatives neal Landisb irg as the means Of fixing the date, 


do you f 


“elite 


see 


4. 
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al . , . . , . 
Ans. Yes, sir; and we only lived there about eighteen months after 
that ram was put In. 
, . - ia , - . . , - : ~ 7 , 7 . " ‘ 
Cross-Y. 411. You rely upon vour memory for that last statement, 


. 
ao vou not? 


lon air- it micht have hean a little la ) meer oc 
Ans. Yes, sir; it might have been a little longer, but as near as I 
.** . . . * . . . — * 
can tell, it was about that long, the ram was put in in November, and 


+ ~ . ° = . . 

we moved; the ram was putin in 1878, and we moved away in 18389, 
so you can count. 

Cross-Y. 412. You rely entirely upon vour memory to fix the time 


. . , , : » « e< 
when vou and your wite made the VISIt to ve UT Tre latives bear La zDUis- 


o . . . - . . - , _ 
Ane. o es. SIr: 1 Was on the vt Ol November. LS, > 
e oe 7 7. . . > , * © . 
f “s- ) 413. y ou nave AlTe@aUV SAalG tOAT. I want to KDOW 1I vou 
~ . L 
nave av v thi i to prove the iackt, except vour own memory / 
he "> , wt Fitine ; } —— ee 
Ans. I have no writings to show for it. 
(ross-Q. 414. You say that the visit of Mr. Draper and Mr. Kis- 
. —~, 7 . 7 5 . 
singer to Mr. Draw haugh = Ssnop. tO see avoul ordering the ram. Was 


*? * , -_-_ 


— >; Ss > >." 7 hot , :% “~F . *) Rates Sa x - oo ° aa ch —_— ° 
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. e : r » * *s 
wooden pipes was not commenced at Mr. Kissinger’s place until after 
| : . 
© —_— e ‘ @ ’ . 
> .* , . me ° . a * cc? »?>7 4 . > “ y : , a al y 
‘ ne ‘ ea;r Ls 7 . Da ‘ ‘ .* Jill abil ¥ i hi bh CAC epi ‘ OU OW n nem ry  e , reiy ull 00 
. . . . * 7 a 


tioned point as upon any other point in the case, is it not: 

Ans. Iam sure about that point, for I never saw Mr. Draper till the 
year 187%, aud the pipe was bored after he went away. 

Cross-Y. 417. You rely entirely upon your memory for the fact that 
you never saw Mr. Draper till the year 1877. and for the fact that the 
pipe was not bored until after he went away, «lo you? 

Ans. Yes, sir. 

Cross-Y. 418. And you are as sure of those facts as of any other 
thing you have testified to, are you‘ 

Ans. There was things asked me that I wasn’t quite sure of, but I 
am sure of these now asked me. 

Cross-Y. 419. You havn't sworn to anything that you were surer of 


than you are of these, have vou ? 
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Ans. I was sworn to tell the truth, and I did it as near as I possibly 
could on both sides of the question, as near as was 1n my power. 

Cross-(. 420. That doesn’t answer my question. What I want to 
know is, whether you have testified to anything that you are surer of 
than you are of the two facts stated in your 416th answer? 

Ans. I hardly know how tO answer that question. I told him that 
] was sure of it. 

(‘ross-(. 421. Atthe time Mr. Draper visited Mr. Kissinger, and they 
went down together to order the ram, was anybody there visiting with 
him at Mr. Kissinger’s / 

Ans. I don’t remember. 

Cross-Y. 422. Do you remember of anybody’s ever visiting with 


" ' i - = , , * ‘ " , m. 7 : ‘ 
bim, except that once when his daughter came with him? 


Ans. Not that I remember. 

Cross-@. 425. When was the last time you ever saw Mr. Draper at 
Mr. Kissinger’s ? 

Ans. When Mr. Kissinger had sale in the spring of 1880. 

Cross-Q, 424. Did you ever see any of Mr. Kissinger’s old neighbors, 
who lived at Eberly’s Mills or near there, up visiting at the Kissinger 
family on the Draper farm near Marysville ? 

Aiis. Yes, sIr. 

Cross-Y. 425. Who were they ? 

Ans. Mr. Calvin Hart and his wife. and there were several other 
families: I have forgotten their names. 

Cross-Q). 4726. Mention the names of all the families around the vil- 
lage of Eberly’s Mills that you can think of, that lived there when Mr. 
Kissinger lived there. 

Ans. Commencing at the upper end of the town, there was John B. 
Draw baugh. George Draw baugh. Danie! Draw baugh. Danie! Fettrow. 
Amos Frownfelter. George Heck. On the other side of the street. was 
George Leonard, and a family living next to him—I have forgotten his 


. 


-I don’t know what his first name was; I have forgot- 


name: Gardner 
,. . . 7 . . 4 , ; r - 

ten that—and a Smith—I ain't sure that I ever heard his first name: he 

"ger)t } 4 ] : arse + ~ >it) 71] Th ITP ws | YyY)< +) . } . +}, © : 

went =) the hame i om) is, euiil. id je ck aA mad Lnere 4 Lue name 

ns > ~ . - , » “2 " e . 

of Kahney—I don’t know what his first name was; L. C. Steinberger, 

. ° rr? * 77 , . . > y . 

Calvin Hart. That was about all that just lived there in the town: 

then there was the farmers around; thére were several other families 

7 } “ , a i eae y ? . > a # : 
that had moved there and moved away; I don’t just remember their 


names. 
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‘ ae we 4 ° - . , , 1 * 
( ross-(). +2 Did you ever see any of these people whose names you 


: a § « 

| have mentioned visiting socially at Mr. Kissinger’s house, while he lived 
| 

on the Draper farm: if so, please to mention the persons ¢ 


Ans. I mentioned Mr. Hart: there was another man and his wife 
; who used to come, a farmer living near there whose name I can’t recol- 
lect, who used to visit there: those were the only two families that | 

Mu remember that visited there. 

Cross-Q. 423. Describe his farm, so that we can ascertain what farmer 
it was. if possible. 

Ans. Ilis farm lay right across the dam, near Mr. Hart's store; I 
don't know his Dame; may be Mr. Drawbaugh would be kind enough 
to tell me his name. 


(Mr. Drawbaugh suggests that it was “Gilbert.” Witness continues:) 


Yes. that 's the name. 


C'ross- V). 42%). Was there a ot ond deal of fruit produced on the Draper 
farm which Mr. Kissinger occupied ? 

Ans. Yes, sir. 
»s Cross-@. 450). A 700d many cherries and peaches [ 
Ans. Yes, s1r. 


J ? ° ’ , > ie ad eS 1 : la . 
Cross-Y. 451. Do you remember any of his oid nelghbors whose 


names you have mentioned, going up there in the fruit season to vet 
cherries and peaches‘ If so, who were they? 
Ais. None b i? the LWoO families | have mentioned that I remember ot. 
le. di ree f by Mr. Nim ith M 
(Complainants COM MUS | i LE fie ¢ raminer ty pot thet thi (merous 
hook referred to bi the witness in answer to interrogatories 48 and HY. and 


. . , , » 7 ? bf ff - ; . . 
Prom which extracts were mdade, is Hol Ihe boo referred to and produced ‘it 


. P ‘ ' . , J ‘. 4 ‘ ” 7 ryt 
(47457 ‘T ty) Avil rroda 67° 4 2 10). (Rgetie i pied PP Fei hi Atses @ rig ~ ID 7Te Wie. lie 
; erajiner 80 certifies.) 
¢ - . a , . if ° j re. 
' (sh mplainane . ALLELE! A “Fis / ss P| Ba yp pice os ie resi “sate fil Thomas 


PR. Davis. Auditor oF Dishurseim pits isi fi, Aecountin / Dd partie yf or this 
Pennsylvania Railroad Comp Piel. Seoul yp / Shas lime re Uri df 16) fiat Oy - 
fice of the labor of the witness J. C. Zimmerman in the month of Novem- 


came be inserted at this place in the depo- 


~ 


her, 1878, and requests that th 


sition.) 


| hj ected lo hy Mr. Hfill (Ls LnCOm pr fe jit. 


rt} : “TS oc aa fallnwa- 
The certificate is as follows: 
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“ACCOUNTING DEPARTMENT, PENNSYLVANIA RAILROAD COMPANY, 
OFFICE OF AUDITOR OF DISBURSEMENTS, 
233 SovutH FourTH STREET, 
PHILADELPHIA, Nov. 27th, 1882. 


TuHos. R. Davis, 
Auditor of Disbursements. 

J. D. GREENE, 

Assist Auditor of Disbursements. 

This is to certify that J. W. Beers, foreman of laborers on the Mid- 
dle Division of the P. R. R. and Maintenance of Way Dept., sub Div. 
4, Check & Pay Roll Nos. 2520 has returned the time of J. C. Zimmer- 
man, laborer, for the month of November, 1878, as follows: Days 
worked: Ist, 3rd, 10th, 13, 14, 15, 16 & 17, 21, 22, 23, 24, 25, 26, 27, 
28, 29, & 30th: 180 hours at 10 ¢., $18.00. 

No time was returned for the 2d, 4, 5, 6, 7, 8, & 9, 11, 12, 18, 19, & 
20th of Novr., 1878. 

Tuos. R. Davis, 
Aud. & Dist.” 


Q. Q. 432. In your answer to the 28th interrogatory, you stated that 
on the 5th of November, 1878, vour wife and you started away on a 
visit within about a mile of Landisburg, and were away about one week; 
at the time when you answered that question, had you seen the certifi- 
cate which I[ have just produced, showing the days in November, 1878, 
when you were at work for the Pennsylvania Railroad Company, or had 
you obtained from any of the officers or records of that company, any 
information as to specific days in November, 1878, when you were at 
work for the company ? 

All testimony hased mpon a CCF) tificate OF] eherring lo OF adopt- 
(ng if as COIN pe lent ecidence in this cause, objected to hy Mr. F1i/7. 


hecausethe certificate itself is /MCOM PH lent: and it not heing SIPorn 


eride WCe Word rertificate authorize d bi Jaw lo lake lhe place or 


sworn eridence: and the vailroad official wot heing produce d for 
eross-eramindtion ¢ and the same ohjection is Iade to the ce rtifi- 
cate of Wr. King that follows question S-). and lo all questions 
that May reser thereto; and the contents of hoth ee rlificates “are 
Surthe 7 obje tled fo as he ATSAY.} . 

Ans. I had not. 

Q. Q. 433. While you lived at Eberley’s Mills or near there, did you 


° 


ie 


GEN +-— a 
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perform any duty at the funeral of one of Mr. Daniel Drawbaugh’s chil- 
dren; if so, what was it # 

Ans. I was a bearer at the funeral of his daughter. 

Y. Y. 434. Did you go to his house on that occasion ? 

Ans. Yes, sir. 

Y. GY. 435. Where vou ever there at other times ? 

Ans. Not in his house, that I remember. 

Y. Y. 436. Do you remember what was the appearance of his furni- 
ture and the furnishings of his house, so far as you saw it, as compared 
with the houses of his neighbors ? 

(Object lloaas new matter, nol reye rred to in the cross-exramin- 
ation ; and, also, as irrelecant and immaterial, and a matter of 
MET Opi (On, and for which there is not ecen a basis of COM PCT t- 
SOM. U8 lhe style of the sie (yhheoi s hi USES UT ish ‘ng is not (mt er- 
idence. 


Ans. Everything was nice and tidy, and the furniture, so far as I 
seen, was as good as that of any of his neighbors. 

Q. Y. 437. Were you accostomed to see his children? 

[Same objection. | 


A wes. Yes. sir. 
Q. Y. 438. Were they comfortably dressed ? 


[| Same objection | 

Ans. Yes. sir. 

Q. Q. 439. How did their dress compare with that of the other 
children you were accustomed to see / 


| Sa née objection , | 


Ans. As good as the rest of the folks that lived around there ? 

Q. Q. 440. Were you accustomed to see Mrs. Drawbaugh from time 
to time? If so, what was her appearance as respected dress in compari- 
son with her neighbors. 

| Same objection. | 

Ans. She was always respectably dressed, about as good as her neigh- 
bors generally. 

Without waiving the objection, re-cross-examination de bene esse by 
Mr. Hill: 

Re-cross-Q. 441. Is it not the custom around Eberly’s mills, as it is 
elsewhere around the country, to borrow the neighbors’ furniture and 
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whether it is the book which vou kept for vour credit business whie 
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hnetner 1t con- 


you were running the mili; and, li so, Will vou state W 
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tains Daniel Drawbaugh’s account, and on what pages ? 


_ " . ; . : “we . : : 7 _ 7 " a ‘ 
Ans. Yes. sir: itis the book: it contains Daniel Drawbaugh’s ac- 


count on pages 88 and 11%. 
©. 28. In whose handwriting is this account? 


Ans. It is mv hand. 


ce? 
* 
~ 
cr? 
— 
o~ 
© 


QO. 29. Will you read the heading of the account, or show it 
examiner to copy—on the first page ? 

Ans. “1864. Daniel Drawbaugh, ~~ Cr. 
Jane 19.” 

Q. 30. How came the date of this account to be 1864. 

Ans. It was a mistake. 


(Counsel for respondents admit that the date is an apparent 
17d that it should be 1874.) 
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mistake. 
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* Daniel Drawbauch. 
June 19. to 1-16 sack flour. , 


July ta - on 
i3,* 1-8 
Aug. io oe 
17 1-16 
Sep. > oa 
1s 1-8 
30. * 1-8 


Oct. 10, 1-4 bush. corn meal. 
2. by cash, 
Dec. 7. to 1-16 sack flour. 
19, by cash, 
Jan. 5. to 1-8 sack flour, 
12. to 1-16 sack flour. 
3. to 1-t bush. corn meal,. 
22. to 1-8 sack fleur. 
20. to 1-8 sack flour, 
Feb. 4.to 1-8 * flour. 
March 


17. to 1 bush. chop, 

18,to 1-8 sack flour, . . 

92. to 1-4 bush. corn meal, 
. to 1-8 sack flour, 


2 
l 
8. by cash, 
9, to 1-4 corn meal, 


To page 119, $12 35, 

Page 119 is as follows: 

“119. Daniel Drawbaugh, 
Trameport from page G6,. . .. . - 2. ceases 
April 21, to 1 bush. shorts, 

* 922. to 1-8 sack flour, 

* 927, to 1-4 bush. cornmeal, 

" “ tol1-3 “ shorts, er 

— Gee bee «kt ole ek 
30, to 1 bush. chop & shorts, 
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])r. 
$0 50 
1 00 
1 00 
95 
50 
90 


a + ~~ a a 
i 5 7. + +a * TL . 
The account is as follows. page 35:) 


May 


June 


July? 


Aug. 


, to 1-8 sack flour. 

. to 1 bush. shorts. 

2) oe 
to 1-16 sack flour. 

. to 1 bush. stuf, 

, to 1-8 sack flour, 

. to 1 bush. shorts, 
to 1-8 sack flour, 


9.to 1-8 “ Sour. 
. to i-e shorts, . 


1, to 1-16 sack flour. 

9. “ 1-8 sack flour, 

3. * 1 bush. shorts. 

8, * 1-8 sack flour, 

10. “* 1. bush. shorts. 

14. * 1-4 “ erack com, 
15, * 1 bush. shorts & chop, 
16, 1-8 sack flour, 
21,1 bush. bran & chop, 


, to 1 bush. chop, 
. to 1-8 sack flour, 

. to 1 bush. chop, 
* 1-8 sack flour, 
to 1 bush shorts, 


1-8 sack flour. 


25.1 bush. shorts. 

31. 1 sack flour. 

31, 1. 1-2 bush. shorts, 
2. 1-6 bush. crack corn, 
5. 1-4 sack flour, 

6. 1 bush. shorts, 


1-16 * corn & bran. 
- shorts. 
. chop, 


-~§ sack flour. 


o> (x 


l 

1-2 

1-2 * shorts, white, 
l 

1-6 sack flour. brown, 
l 


bush. screanings, 
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¥ . . eee eee eee 
Dec. 20, “ ao io <a 2 foe ee oe eee 
6 31, “ oo”, ee ee ee ee 


$39 03° 
@. 33. State whether or not these various purchases were made 
v mostly or wholly by Mr. Drawbaugh himself at your mill? 
Ans. Mostly by Mr. Drawbaugh. 


().34. Did you keep your cash sales in this book, or in a separate 
book ? 

Ans. <A separate book. 

Y. 35. In keeping that account, did yon record the names of the per- 
sons making the purchase, or only the fact of the cash sale? 
Ans. Part persons, and part not. 
Y. 36. When you commenced keeping it, did you record the names 


of persons, or merely mention the fact of a cash sale, and if so, when 
# ? 


did you commence recording the names of the purchasers ? 
Ans. I began the account without names, and begun recording names 


November 2, 1874. 

Y. 37. Will you hand the book to the examiner to copy the record 
of sales to Daniel Drawbaugh ?/ 

Ans. Yes, sir: here it is. 

(The account shows the following sales to Daniel Drawbaugh :) 


* 1875. 

Jan. 26, Drawbaugh, oats, . 6 ee ele ee <i 
1874. | 

Nov. 10, Drawbaugh, 1-6 corn meal, . . a. ~ = a ee 12 
“ MR Beeweowm, §-8 enck comme, 2 ew ttt 25 

1874. 
> eS eee 37 

| 1875. 
ee ee 80 
ae ee 37 
Nev. 96. Denman, | bus. chop G6. . 1 2 st tt 40 
=o He, meee, 3-6 comm mem, .. 2 1 tt , 12 
Ann, 6G Oh eee, 8 bee. Cm, ct tw 60 
s Fee, © Oem me, «4s es thle 25 
. 4 chop, 2 40 
13, “ fe re ore 75 


15. D. Drawbaugh, 1 bus. shorts, 
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, ‘ ~ fs 
D. Drawbaugh. 3 bus. bran... .. ee ee £9 90 


sob tans . 2 * shorts. aw oo — 60 


bo 
a 
-4 


és oe os r ee shorts. 

May 21, Drawbauzh, 3 bus. bean, ’ ees ke ke 90 
June 7. D. Drawbaugh.crack corn. .. . SS alae A ak 10 
= 19. D. Drawbaugh, 1 bus. shorts, . re ee 54 
July 6, Drawbaugh., crack corn, — ee ee ree 10 
Aug. 28, D. Drawbaugh,1 bus. chop, . : ; is 70 
Sept. 9. D. Drawbaugh., cash,  . oe a A ee 10 00 
Nov. 12, D. Drawbaugh. 1-8 sack flour. i ee ee 80 
“ — - 1-8 2 cae ie a aes 80 
Dec. .* ¥ 1-8 . ee eae £0 
_ . 1-8 “ ne eo eae 80 

_ a Cash. oe star le 40 
‘i . )~$ enck Gowur, ... i ee 65 
1875 
Feb. 26, Drawbaugh, 1-8 flour, 1-S corn, .. Moe Mee 1 00 
Mareh 24, D. Drawbaugh, 1-8 sack flour, e og a 75 


April 8, ” - OO 4a oe ke 69 
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wo 38. Did vou keep your cash sales of feed on the same pages with 
your as} h sail les ot Tiour: 1 not Willi vou point out the pages on which 
. . > o 
saci * a ’ : . . 4) 
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1) Ace rding t is | k the feed + rant cenarate fr , } 

Pet /** ACCOUTITUINY LU tnis WUUR., LIC 1eead W a= ACTIL SC DAaAraALe rom the 
tiour. 

- F a , GA 
(Witness shows book to examiner. 


Adjourned until November 25, 1582, at 9.50, A. M. 


NOVEMBER 28. 1882. 
Examination resumed pursuant to adjournment 
a —_ — 
Present. same counse}. 
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Kram nat 7) Pera / Prizes B rnan hy, Mr. PT. fi. continued : 
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@.39. I noticed in vour cash book there are accounts of sales to D. 
Draw bau igh, . Drawbaugh, J. B. Drawba ugh . IL K. Drawbauyvh. and 
> | . : moe eS ,—_ — — oie of? P ° = , . . > - 
me wnicndn are simpit Draw baugh :” and that those which are marked 
‘Drawbaueg simply are included in the list which the examiner has 
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dV. +1. You have said. I believe. that while vou lived at Eberlv’s 


i . 7 . . ,« 
mius you occasionaiiv went Gaown to Draw baugh S sit 
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7 . * . , + + 7 7 
; - : bare’ . P +«< - > yr ~ TY : . . . ‘ 
there on Ousiness, Or to taik to DIM and otmber peoinie Woo migu 
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there 4 
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Ans. Sometimes I would go on 
>% Pe : 7 ‘ e , . 
gown lus. tO see nlm. 

a ‘ al , . . > 3 : , " . = : ’ 7 , ; >’ — 

v. +. Was his snop a piace to which the nelgouoors 
sort ior the purpese OI seelng eacb otner: 
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iad, or send them there ior that purpose. 
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. i 7 . ene sa 
V). 44. Do vou remember what business was carried 


° , -_ ** , 41 
shop while vou lived there, an 
a. . 


~—-- 


what parties were conce 


had , , . 
Ans. When | first went there. thev were working 


> > ae _ a om © -*. , ‘ A " : : , . ‘. , 
&.43. Did von ever take friends of vours to his sh 
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. , 
i (lidi Vou (rr) 
e - 
. 


own to see him 


, 
»p to see what 


ra 


on ft 
% : ~ ° 
rned in it: 


% . 
. e« a - 
at the taucets 


I think it was earried on by Hauck. I forget his name now. After- 


Wards they were mi aking aXkies. Phis was cCarrieu on DV 


. , * , >, 7 
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(). 45. Aside irom Loe Tria ninery employs eu il LLic s 
* > 7 
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. « . - 4 ot? ' -<e- . "ss *- 7.. > . 
business, qdid you see anv macnhinerv or Inventions Ol Mr. 


~> ‘7 , 7 . 
If SO. Will vou state WDAt vou rememovder seelng 


Ans. I seen. Ior Instance, tbe CiOCkK. Mr. Draw bau 


7 . * , - . . i == ” . 4} anil 7 
about the clock—how it worked. He told me that he hs 


. . 7 > , , , 
. - . " 6 . oe ge v. —_ . ° - So oe 
show ei me a wire that run irom the ciocK down to tne 


bod 


. . , 7? , . , | . . : 
~ od 2 bd ’ ry “7 ’ ’ ? ro Try , ; > 
seen a KING OF a Dell-machine, and I UVvu & Cilieiiveil Oi 


Moore. Grove 


, % 
<y > Po ware 
aucet and axie 


, 7 c 
Draw baugh’s? 


a] 
ri eh 
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any more that 
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I saw, except a nail-cutter. He had a nail-cutter there. I can’t remem- 
ber of any more 

(. 46. State whether or not you saw any talking machines while you 
lived at Eberly’s Mills, or heard Mr. Draw baugh or anyone else say any- 
thing about such a machine ? 

Ans. No, sir; I did’t see anything of the kind, nor I didn’t hear Mr. 


ion 


V. 47. Will vou state whether or not Mr. Drawbangh came to see 


. , ~~ 4 , a > 7 
Drawbaugh say anything of the kind, nor anybody else. 


you some time ago, and if so, when and where he came to see you, and 
what inquiry, if any, he mate of you? 

(Ob je ole d lo bi Vr. Ttil/. “78 not Sil i ¢ hutlal of anyth ‘ng jut ro- 
duced hi thie i¢ spond nis. 

Ans. He came te see me, I think it was last May or June a year 
ago, as near as I can tell. He came to the place where I lived, Mongul, 
Franklin county. He came into the mill, and he had a box along with 
him, he opened the box and took out some patterns or machinery of some 
kind. He asked me whether I had ever seen anything of the kind in his 
shop: he told me that he didn’t know whether he had showed me those 
things or not when I was in his shop: I told him that I had never seen 

ere 


} . . : » 7 B . ~ 2. , “ e ‘ p . 
anything of the kind in the shop, nor he had ever said anything to me 


about it. 


©. 48. Did any one come wit 


? 


h him at that time, and if so do you 
know who it was / 

Ans. There was a gentleman with him, but I can’t say who it was. 

V. 49. How long did Mr. Drawbaugh remain at the mill and do you 
know where he went when he went away / 

Ans. He was perhaps about a half an hour at the mill. Afterwards 
he went along up with me to the house and talked to my wife a little 
while ‘ and then went to Shippensburg, I suppose. 

@. 50. Will you look at the various instruments which are now on 
the table, and state whether you recos onl Ze any of them as being the in- 
struments which Mr. Drawbaugh showed you ? 

Ans. He had something similar to “F” and “ B,” but I couldn’t say 
that they were the ones; there weren’t over about three or four pieces, 
I think, that he had on the desk. 

Q.51. State whether, or not, Mr. Drawbaugh asked you to —_ 
over the matter, and to send him word, if you ever remem be! ‘ec] any 
thing ? 


Ans. Yes, sir. 
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@. 52. Did the gentleman who came with him come into the mill ? 

Ans. No, sir. He wasn’t out of the buggy. 

Y. 53. While you lived at Eberly’s mills were you accustomed to see 
Mr. Drawbaugh’s family? If so, what was their appearance as to their 
dress compared with that of their neighbors’ ? 

(Ohjected to hy Mr. Hill, for the same reasons giren in the ob- 
jection to question 437, of J. C. Zimmerman s deposition in this 
CONSE.) 

Ans. I saw their family pass, and re-pass, and at our house. Their 
appearance was about as good as anybody else it that place. 

(). 54. Were you ever in Mr. Drawbaugh’s house ? 

Ans. Not that I can remember. 

(J. 55. Do you remember whether you ever heard anything said 
among the neighbors about his house, or the way it was furnished ; and, 
if so, what was the talk ¢ 

Ans. I heard my own family say that the house was well furnished. 

().56. Were the people of that neighborhood accustomed to come 
together in the evenings, especially on Saturday evenings, at the store, 
to talk over matters that had occured in the neighborhood ? 

(Oljected to by Mr. Hill, as immaterial and irrevelant.) 

Ans. Yes, sir. 

Cross-eramined ly Mr. Hill. 

Cross-Q. 57. You have referred to some accounts in your book as 
being marked simply “ Drawbaugh.” How do you know that those ac- 
counts related to Daniel Drawbaugh ? 

Ans. I mostly, when I sold anything, if it was J. B. Drawbaugh I 
would put “J. B. Drawbaugh,” and so with the others, and when it was 
Dan., I sometimes just put ‘“ Drawbaugh.” Tothe best of my knowl- 
edge it was Dan. Drawbaugh. 

Cross-Q. 58. Then you wouldn't swear positively that it was Dan. 
Drawbaugh ? 

Ans. No, sir. 

Cross-Q. 59. In your account with Daniel Drawbaugh I observe that 
the last item is as follows: “ December 51, by cash to Leonard, 14.93.” 
Do you remember how that happened to be charged in that way “ by 
cash to Leonard ?” 

Ans. Not, unless it was paid to Leonard. 
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Cr ss-t). HU, Didn't Leonard assume that sum in settlement with 
you, he settling it with Drawbaugh in some other way. 

Ans. IJ can’t remember anything about it. I only know what the 
book states there. 

Cr ss-O). O61. It has appeared in evidence in this case that Draw baugh 
made some settlements with Leonard by giving Leonard his note at 
different times: how do vou know but that this item of 314.95 was 
assumed by Leonard in his settlement with you, and was included in one 
of Drawbaugh’s notes to Leonard / 

Ans. I know nothing about their notes. 

Cross-Y. 62. You have put in evidence copies from two of your ac- 
count-books, to wit: The large credit-book and the small ecash-book. In 
the latter appears the following item: “Sept. 9, D. Drawbaugh, cash, 
$10 00." Please look at your large credit-book, and state if that same 
payment is not credited therein ? 

Ans. This same credit here in the cash-book is credited in the credit- 
book. It was paid on this account in the credit-book, and was first put 
in the cash-book, and then taken off, and put into the credit-book. 

Cross- YJ. 63. Please look at the item, “Dee. 19, by cash 40,” which 
appears in both books, and state whether or not that was one payment 
charged on both books f 

Ans. Yes; that came off of the account—forty cents. 

Cross-(. 64. Please look at the item, “April 8, cash .65,” and state 
whether that was not an item charged on both books ¢ 

Ais. Yes, sir. 

Cross-Y. 65. On your credit account-book, does it not appear that a 
running account, running from June 19, 1874, to December 31, 1875, a 
period of over eighteen months, the cash payments made to you by Mr. 
Drawbaugh, on that account were as follows: 

“Oct. 12, 1874, SO 25. 

Dec. 19, 1874, S50 40. 

April 8, 1875, 50 65. 

Sept. 9 1875. 3510 OO. 

Dec. 20, 1875, 514 10. 

Dec 31, 1875, $14 93 to Leonard ¢” 

Ais. According to the be ok it does. 

Cross-@. 66. These account-books c mntain a large number of accounts 


. . . 7 } + Leo . } -% 
with difterent peopuie. W hose account-books are they 7 
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Ans. They had belonged to me and Mr. Leonard; the credit book 
now belongs to Mr. Leonard; the cash book belongs to me. 

Cross-Q. 67. Tow does it happen that the credit-book belongs to one 
man and the cash-book to another ? 

Ans. The cash-book was settled up between me and Leonard; there 
was some unsettled accounts in the credit-book and Leonard took the 
accounts and the book. 

Cross-Q. 68. Do you mean, took them in settlement with you. 

Ans. Yes, sir; took them in settlement with me. 

Cross-Q. 69. In what name was the business of the mill carried on 
while you run it? 

Ans. “ Leonard & Bowman.” 

Cross-(. 70. Who paid the workmen in the mill ? 

Ans. What do you mean by “ workmen?” The miller do you mean ? 

Cross-Q.71. Yes,sir. 

Ans. I paid the miller. 

Cross-Q. 72. Did you ever have to bring suit for the collection of 
any of the accounts on the mill books? 

Ans. I believe one person, J. B. Drawbaugh. 

Cross-(. 73. Was the suit brought before a justice, or in the county 
court ? 

Ans. Before a justice. 

Cross-Q. 74. What justice ? 

Ans. I can’t tell you his name; he lived in Carlisle; I don’t know 
whether he lives there now or not. 

Cross-(. 75. Did you ever have anything to do in any other suit be- 
fore a justice in Carlisle ? 

Ans. In this mill matter; not that I can recollect. 

Cross-Q. 76. Did you ever at any time in any matter ? 

Ans. I have had suits; yes. 

Cross-Y. 77. Before a justice at Carlisle. 

Ans. Drawbaugh’s account, I think, was about the only one in Car- 
lisle. 

Cross-(Y. 78. Did Mr. Leonard and you get flour, meal, feed, or other 
articles from the mill, while you were running it? I mean, get them 
for your respective families ‘ 

Ans. Yes, sir; we couldn't well do without flour. 

Cross-Q. 79. If any such articles are charged to you on the books, 
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or if there is any account there, in which you appear as debtor, will you 
please to point out where such matters appear ? 

Ans. I don’t know as there is anything in this book, (the credit- 
book.) I think we had another book. 

Cross-@. 80. Another book for containing accounts between you and 
Leonard, or for containing accounts generally ? 

Ans. I can’t remember. 

Cross-Q. 81. Will you swear that there was any other book besides 
those two which you have produced here ? 

Ans. Not positively. It is so long that I have forgotton. 

Cross-Q. 82. Would your account and Mr. Leonard’s account ap- 
pear in the same book, and if not, why not ‘ 

Ans. I can’t remember, but we settled up every month all accounts. 

Cross-Q. 83. Referring to the credit account-book which you have 
used here in giving your deposition, are there not ten pages of that ac- 
count-book oceupied exclusively with accounts against George Leonard, 
in which he is charged with materials, such as flour, feed, ete., fur- 
nished at the mill, and with work and grinding done at the mill, and do 
not some of those pages contain over fifty items to the page? 

Ans. As near as I can remember this was flour and feed. 


| OLjected to hy Mr. Hill as irre Sponsive, and witness’ attention is called 


to the nature of the question, which is repeated. | 


Witness continues: Yes, there are ten pages. I counted fifty-seven 
items on one page. 

' Cross-Q. 84. And that is not the page containing the most items; is 
it? 

Ans. No, sir; there are some that have more. 

Cross-Q. 85. If I understand you correctly, Mr. Leonard and you 
were engaged in partnership in the business of buying grain, grinding 
it at the mill, and disposing of the product; were you? 

Ans. Yes, sir. 

Cross-Q. 86. The mill was also used as a grist-mill for doing custom 
work for the neighbors, was it not ! 

Ans. Yes, sir. 

Crosse Q. 87. Who run it as a grist-mill—you alone ? 

Ans. I had different hands. ts 

Cross-Q. 88. Who paid those hands ? 

Ans. I did. 


——— 


—= oo 
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Cross-(Y. 89. Was Mr. Leonard liable in any way for the wages of 
those hands, or did the hands look to you alone ? 

Ans. They looked to me alone; he was not liable to the hands for 
grist-mill purposes. 

Cross-(. 90. So far as the grist-mill business was concerned, you con- 
ducted that business for yourself and paid Mr. Leonard an agreed propor- 
tion of the tolls as rent, did you not ¢ 

Ans. I would better state how I had the mill; we bought the grain 
in partnership; Leonard got the half of the profit and I got the other 
half; the toll grain Leonard received two thirds and me one third. 

Cross-Y. 91. You gave him two thirds of the toll for the use of the 
mill if I understand it, you paying the expenses of the mill; so far as it 
was run on custom work; am I correct ? 

Ans. It just depends on the meaning about “expenses.” I paid no 
expenses concerning the millwright work; any millwright work that was 
to be done, Leonard was to pay that. 

Cross-Q. 92. He was to pay that as the owner of the mill, I stippose: 
was he? 

Ans. Yes, sir. 

Cross-Q. 93. But the expenses of the wages of the millers who were 
employed on custom work you were to pay, as the tenant of the mill; 
were you? 

Ans. Yes, sir. 

Cross-Q. 94. Now,as to grinding the grain that you and Mr. Leonard 
bought in partnership, who paid the wages of the millers employed in 
grinding that grain ‘ 

Ans. I did. 

Cross-Q. 95. Did you charge any of it against Mr. Leonard ? 

Ans. No, sir 

Cross-Q. 96. Was there any expense account of the mill kept? 

Ans. Not in particular. 

Cross-Q. 97. Mr. Leonard was to keep the mill in order and you were 
to be at the expense of running the mill, was that the idea? 

Ans. Yes, sir. 

Cross-Q. 98. Reference has been made to your brother George H. 
Bowman being employed at the mill in February 1876; and he has tes- 
tified that he did some mill-wrighting work there; do you remember of 
his putting a mill-bush in there at one time ‘ 

Ans. 1 don’t remember, but he might have repaired it c. fixed it up. 
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Cross-(Y. 99. Did you ever go to Drawbaugh’s shop when you wanted 
to meet some neighbor, think hat you might find him there. 

Ans. Ican’t say. I might have. 
Cross Y. 100. Do you know of anybody who ever did go there for 


such purpose ? 


Ans. Yes. 
Cross-@. 101. Who was it ? 


Ans. There was different persons came to see me from a distance. 
They would mostly all of them go down and see Mr. Drawbaugh and 
his shop before they would leave. 

Cross-Q. 102. Because they were acqguinted with him ? 

Ans. No, sir; I don’t think they had any acquaintance with him, 
but because they knew he was an ingenious kind of a man. 

Cross-(. 103. Do you remember of anybody's ever going to Draw- 
bauch’s shop for the purpose of seeing anybody there. except Draw- 


) 


bauch? If so. who was it. and wl 


> | . 5 | . 
Ans. I don't understand that right. 
. 7% 
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Cross-V). 105. It was not-a place of resort for the neighbors to gos- 


” . . — 

. * went dawn + ‘ ‘ er 
Dpose Luey renL GOW to see Lobe macbvbinery. 
‘ s . * 


sip, as the store was, for example f 
ins. No, sir: I don’t think. 

Cross-Q. 106. Did you understand at the time you lived there that 
Daniel Drawbaugh was a poor man ? 

Ans. No, sir; I didn’t. 

Cross-Y. 107. Did vou understand anything about his pecuniary cir- 
cumstances ? 

Ans. I didu’t know much about his circumstances, but I knew that 
he owned a nice house and a blacksmith shop, when I moved there. 

Cross-Q. 108. You didn’t know about the encumbrances on that prop- 
erty; did you ? 

Ans. I had heard them talking about it; what I meant was, I heard 
the people talking about it. 


A... 


sd 


A... 
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Cross-Y. 109, Please state again all the machines that you remember 
of seeing at Drawbaugh’s shop, while you lived there ? 

Ans. I seen theclock, the nail-cutter. and a bell-machine that he had, 
I don't know what he called it: that is all I can remember. 

Cross-Y. 110. When did you move away from Eberly’s Mills, and 
where did you move? 

Ans. The first of March, 1876; I moved to Franklin county, four 
miles from Shippensburg. 

Cross-Y. 111. How many different times can you remember being in 
Drawbaugh’s shop while you lived there? 

Ais. | can't remember: ] have ug idea. 

Cross-(/. 112. Were von there in the vear 1876? 

Ais. Yes, sir: the beginning of it. 

C'ross-@. L115. Well, if you remember the fact of being there in the 


eclnning of that vear. tell me what vou were there for. and whom vou 


Anes. | understood you to say at Eberly’s Mills. 
(Mr. Hill replies: No, at Drawbaugh’s shop.) 

It is likely [ was at Drawbangh’s shop in 1376. 

Cross-V. 114. But you don’t know that you were; do you ‘ 

Ans. I couldn’t positively say that I was. 

Cross-Q.115. Could you positively swear that you were in his shop 
in the vear 1S75 at anv time? 

Ans. Yes. 

Cross-Q. 116. What were vou there for then? 

Ane. | cant tel] you. 

Cross-Y. 117. Whom did you see there then? 

Ans. 1-seen the hands working there. 

Cross-Y. 118. What were they doing? 

Ans. Thev were working at the axles, I think. 

Cross-(. 119. Did you ever ask Drawbaugh to show you his new in- 
ventions: if so, when? 

Ans. No, sir: I never asked him. 

Cross-@. 120, Then you only saw what happened to be lying around 
in the shop in sight, when you were there; is that the fact ? 

Ans. He had shown me several! of his machineries of his own accord: 
I never asked bim. 
Recess for lunch until 2.30, P. M. 
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Ans. As near as | can tell it was on the first floor from the nail ma- 
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' y - {] » casere ] — | , ~~ . ; 
Cross-Q. 128. Was that floor divided off into several rooms? If so. 


how many f > 

Ans. There was one room where the clock was in, and then there 
was another small room besides that. 

Cross-Q. 129. Will you take a sheet of paper and pencil and make 
a sketch showing in outline how that floor was divided ? 

Ans. It is pretty hard for me to do, as I didn’t pay much attention. 

(Witness makes sketch.) 

The lower part, a, is where the nail-cutter was. Here is where the 
room was on the second floor 4 where he had his clock and his bell-ma- 
chine. Opposite that there was a small room,c. The balance of that 
room they had their machinery in. The upper floor, marked ¢d, also had 
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Ans. I think it was Mr. Storrow. 

Cross-Q. 95. Was Mr. Comfort present at the time ¢ 

Ans. Iam not certain whether he was present just at the time. He 
Was there at the hotel. though 

(ross (). 9%. Tell me all that Mr. Comfort said there at the hotel at 
that time. 

Ans. He told me that Mr. Storrow desired to see me. 

Cross-. 97. Is that all that he told you 4 

Ans. All that I can recall] bearing upon the subject—the question. 

( ross-@). GS. hid he ar anvthing about the manuscript that you have 
referred to? 

Ans. Not that | recollect 

Cross-Y.9%. What made you think then that Mr. Comfort had pro- 
cured the manuscript from Mr. Coble, if vou did not see it in Comfort’s 
hands, and had Leo conversatiol with (‘omftort about it f 

Ans. Mr. Coble came to see me first concerning the manuscript. and 
told me he wauted it for Mr. Comfort. 

Cross-(Y. 100. In your 93d answer, vou speak of seeing the “ papers’ 
al the Bolton Hous ; what papers do you reter to ‘ 

Ans. All the manuscripts or the historv of the township-— all that 
were lett. 

( 'r: x- @). Lol. You have stated that the “Exhibit Hull & Nesbit 
iven by Mrs. Hull-to Mr. Coble, and you now say 


Manuscript ” was 


} ? ° : ] > 7 a 
Tnat Mr. Coble ecame to see you concerning the manuscripts, and told 


* 


vou he wanted them for Mr. Comfort: did vou vo to Mrs. Hull's house 


to examine the manuscripts left by her husband ‘ 

Ans. Mr. Coble came to me first. supposing that ] had tnem. | sent 
him tO Mrs. Hull. Saviniyv that I had none, but that she had them. if there 
were any preserve i. 

Cross-Y. 102. Then you never examined Mr. Hull's manuscripts after 
his death to see what Manuscripts he had left relating to the history. or 
relating to Danie! Draw ba ign. did you! 

Ayes. That means, examined the papers LO see What Was 1D them. does 
it‘ No, sir: when these papers were sent over | went to see Mrs. Hull 
to ascertain whether there were anv more papers than what she had de- 
livered to Mr. Coble. 

Cross-(. 103. Do you mean after vou saw the papers at the 3olton 
House 4 


As. 


Se 
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Cross-Q. Lot. Did any body rejuest you to go over to Mrs. liull’s Lo 
see whether she had any more papers than what she had delivered to 
Mr. Coble / 

Ans. Yes, sir: Mr. Storrow requested me to see, and to get all the 
manuscripts that 1 could concerning Milltown and Mr. Drawbaugh. 

Cross-(. 105. How came Mr. Storrow to request you to do that: was 
there anv talk of Mr. Hull's having left other Dapers relating to Mill. 
town or Daniel Drawbaugh, besides the “Exhibit Hull and Nesbit 
Manuscript” which you have produced ¢ 

Ans. There was. 

(ross-Q. LO. W hat was that talk / 


Ans. Some person had been writing up individual biographies of 


] 
persons, and I thought probably Mr. Drawbaugh’s biography was with 
Mr. Hlull’s papers. 

Cross-Y. 107. What person had been writing up individual biogra- 
phies of persons, and whv did you think Mr. Drawbaugh’s biography 
might be found among Mr. Hull's papers ‘ 

Ans. Mr. Hamacher and Mr. Coble I know had written a few. and 
Mr. Hull I knew wrote Mr. Gorgas’ biography. 

Cross-Y. 108. What Mr. Hamacher do you refer to ‘ 

Ans. Mr. D. A. Hamacher, schoo] teacher of Low er Allen. 

(ross-Y. 109. Was Mr. Gorgas’ biog ap hy pul lished, if so. where / 

Ans. It was published in some of the histories which have biogra- 
phies in the back part ot them. 

(rass-@. Ll. Some of what histories / 

Ans. Histories of Cumberland co _ 

(ross-(Y. 111. Do vou mean some of these histories by Rev. Conway 
D. Wing and others published bv rans D. Scott and an extract from 
which complainants have porn in evidence here ? 
Ans. Yes. sir 


(-oss-(. 112. [x this book here, from which complainants have just 


- . 4 *. . , 7 - 

-* . + ° +? - » = ’ ° ‘ yy? S 
mut in evidence the extract, one of the books co1 italning the | biographies, 

. . ; a 2. sahhizcl ] 34) st #1 hic hi »9 
or 1s it one of the books published without the Dilographies: 
s — * 
- bi . 7 a he , } oat ' ‘ ‘4 &. } . ] oom, ™ a 
Lys his is one published without the biographies: | don’t see any 
- > 
> - al 


in it. 
. +) ‘ ~ sot ~ = | 1; > _ 
Cross-Y. 113. Comparing the histories which were published with 
he biographies, and t! +h were published without the biographies 
the biographies, and those w hich were pud leshed without the ographies, 
did thev contain the same subject matter with the exception of the bi- 


ovraphies. and were they published at the same time? 


. i 
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Ans. ‘They contain the same subject matter except the biographies, 
and my impression is that they were published at the same time. 

Cross-(. 114. -Do you own one of the histories ? 

Ans. I do. 

Cross-Y. 115. When did you come into possession of It 

Ans. Inthe year LSi%. 

Cross-Y. 116. Does your copy of the hook contain the biographies, 
or not ? 

Ans. It does not. 

Cross-Y. 117. Do vou know who has a copy that contains the biog- 
raphies, or where one is to be found / 

Ans. I think Mr. H.S. Mohler was one. He lives in Upper Allen 
township; his post office is Shepherdstown, Cumberland county. 

Crozs-(. 118. How far does he live from Shepherdstown. and in 
what direction, and what is his business / 

Ans. Ue lives about a mile north. and is a farmer. 

Cross-(Y. 119. Do you know whether that book contains a biography 
, of Daniel Drawbaugh, of Eberly’s Mills or Milltown ? 


Ans. lam not positive of that: the book contained biographies, and 


; | suppose Daniel Drawbangh’s biography is in it. 
Cross-@. L120. Did the book contain biographies ot every person in 
the county, or only of the more noted citizens ? 
Ans. Not of everybody; of only a few. 
Cross-Q. 121. (ive me as correct an idea as you can of how many 
biographies it contained. 
Ans. There were five or <1X were written up trom Lower Ailen Town- 
ship by some person. 
Cross-Y. 122. Were the biographies that were published in that 
book of persons from any particular locality or scattered all over the 


county of Cumberland ‘ 

Ans. I donot know: | noticed only those from Lower Allen; they 
were all I happened to notice or looked for. 

Cross-Y. 123. Were they biographies of men in any particular busi- 
ness or profession, or of men taken generally without reference to any 
particular occupation? 

Ans. | suppose they were prominent men, without reference to any 
particular calling. 

Cross-Y. 124. What Mr. Gorgas was it whose biography was con- 
tained in the book / 
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Avs. William R. Gorgas. 

Cross-Y. 125. You say Mr. Hull prepared Mr. Gorgas’ biography, if 
I understand you ? 
Ais. Yes. sir. 


Cross-Q. 126. Do vou know of any other bie raphies that Mr. Hull 


prepared for that book ? 

As. | do not. 

Cross-QY. 127. Do you know whether or not Mr. lull had charge of 
the biographical part of that book, so far as it referred to Lower Allen 
township ? 

Ans. Ido not think he had. 

(roxs-Q. 12S. Winat made Vou, then, eX pect to tind biographical 
manuscripts or materials relating to Daniel Drawbanugh, or Milltown, 
among the papers left by Mr. Hull at his decease ? 

Ans. Mr. Hull told me at one time that he had envaved to write Mr. 
Gorgas’ biography and expected to vet something for it. and I thought 
kely thit he might have written others. 

Cross-(. 129. Did you tind among his papers any biographical ma- 
terials SO Tar @s you examined them : 

Ans. 1 found that of Mr. Gorgas. 

Cross-Y. 150. Did you find any other? 

Ans. I did not. 

Cross-Y. 151. You didn't examine the [lull papers at any time after 
Mr. Hull’s death before thev had been through John C. Comfort’s hands. 
did you? 

Ans. I did not. I did not have them in iy possession. 

('r sx-@). Bys Then. or course, you don’t know ot your OW TD know].- 
edge whether Mr. Comfort found among them any biographical sketch 
of Mr. Daniel Drawbaugh, or any materials for preparing a biographi- 
eal sketch of Mr. Daniel Drawbaugh, do vou / 

Ans. I do not. 

(‘ross-Q. 133. How manv Hull papers did you see at the Bolton 
House - 

Ans. 1 am not positive of its number—a small roll of papers. 

Cross-Y. 134. Did you read or examine the contents of all of them. 
at that time‘ 

Ans. 1 merely looked over them; I didf't read all the contents of 
any of them. 


Cross-Y. 135. Referring again to the interview which vou and Mr. 
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Hull had with Mr. Daniel Drawbaugh at his shop, state everything that 
vou remember of Mr. Drawbaugh’s saving during that interview. 

Ans. We tirst went in where they were making cases for clocks, 
where we met Mr. Drawbaugh, and after talking a few moments, he told 
us about the clock, and about the cases, and that he had sold a few. 
We went on through the upper part of his shop then, and he spoke of 
lis machinery and the number of lathes and tools: he spoke of the 
machinery being more extensive at one time, but part of it had been 
moved to Mechaniesbury. In revard to the clock, he told us that he 
had it connected with the earth: that it drew electricity from the earth. 
| beheve that is all I can recall at this present time. 

(ross-(, 136. How do vou tix the time of Mr. Hull's death ’ 

Ans. His death occurred just before our school closed that vear, 
and school closed that vear in May. 

('ross-Y 137. Where was be buried: In what burving-ground? 

Ans. In the Lisburn: there is but one burying-ground there. 

Cross-(). 138. Will vou please look at the paper which | now hand 
you and state in whose handwriting It Is, 1f you know ? 

Aus. 1 would sav it was Mr. Hull's. 

(‘1088 i). 134. Do you mean the handwriting of Mr. R. P. Hull, the 
ventieman to whom vou have been referring In vour testimony / 


Ans. I do. 


(Respondents comnse / yequests lhe vvouminer lo insert al this 
potul ‘f Copy of said prc pre a aT hhe NOL GE TA aha lheat hhe COPY of 
lhe puper * Kiarhihit flil] & Neshit Man useripl” ras inserled. 
and ie sponde nls counsel puts fhe pret pred in eridence as Kr- 
hihil iudl VYanuses ipl ae 

Respondents counse| requests the examiner to certify on the record 
that the two sheets, to wit: “ Exhibit Hull & Nesbit Manuscript ” and 
“Exhibit Hull Manuscript.” appear to be on paper of the same quality, 
thickness, and color; that the ruling lines of the two papers correspond : 
that the imprinted trade-marks or manufacturers marks at the upper 
corners of the two sheets correspond: that the sheet “ Exhibit Hull 
Manuscript” is about an inch and a quarter shorter than the other by 
reason of its having been torn off; that each sheet is apparently but 
half of the original sheet. from which it has been torn along its lateral 
edge, and that upon placing the torn edges of the two sheets in contact, 
with the top of one coming exactly to a line with the top of the other, 
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the torn edges appear to fit together, there being two slight projections 
at the edge of one sheet which fit into corresponding recesses at the 


edge of the other when the sheets are placed together, as above stated. | 


Complainants counsel objects lo thie CPU wa mer JToing anuyth ing 
WF the kind, and objects to the preceding statement of defendents 
COMUNE /. No Sor aN se late x lo cui alleged TONE wmblance of lhe forn 
ed qe he COMUNE if is ODTIOUS lhat lhere dst WoO se semble MtlenN lhere. 
ercepl such (is mould naturally OCCHT ay, urine of sheels forn from 
the Nie Wire, and because the examiner (8 nol aii CO pie rf nor a 
wil Wess, MOL appoint d for the Ee of fe clding such (/ TUes- 
tion. He has no objection to the examiner certifying according 
to the first part of the request, if he sees fit. merely as a matter 


of COMTEH hence , 


(Respondents: counsel states that there is no question to be decided, 
only a matter of fact now here appearing which ought to be stated on 
the record as a matter of protection to the defendants, since the paper 
Is now going out of their possession and it will probably be a long time 
before the complainants close their rebutting testimony and give defend- 
ants the opportunity of examining witnesses concerning the paper, dur- 
ing which intervening tine, these two exhibits being of writing paper 
and easily torn, might be accidentally, or designedly, altered, so that their 
edges would no longer correspond. And in making this last remark 
defendants’ counsel disclaims any reflection upon complainants’ counsel, 


or the examiner.) 


Complainants counsel objects to this persistent attempt to 
Sorce upon the record the statements of the respondents counsel, 
as if they were ccvidence: objects that it still more plainly ap- 
pears from lhe second request, fhal itis an endeavor to hare the 
examiner, who was appotuted lo take testimony, decide a disputed 
question of fact, and that it does not appear how long the defend- 
ants have had lhe paper iM lheir POSSOSSTON, war whi they didiwt 
produce it hiefore. 

(The examiner certifies that the statements of respondents’ counsel 
are correct as to description of the two papers marked respectively 
“Exhibit Hull and Nesbit Manuseript™ and “Exhibit Hull Manuseript,” 
from the beginning as far as the words ~ tom along its lateral edge” and 
including said words, but that he declines to certify that the torn edges 


of the two half pages appear To tit together; that fact being disputed 
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by complainants’ counsel raising a question of fact, which the examiner 
does not believe that he has jurisdiction to decide. 

(Respondents’ counsel calls upon the complainants’ counsel to produce, 
either now or at some time before the close of complainants’ rebutting 
evidence, the full history of Cumberland county, containing the biogra- 
phies referred to by Mr. Nesbit, in order that anv biographical sketch 
of Mr. Drawbaugh that may appear therein may be put in evidence, to 
the end that the Court may have information of al! that the book states 
about Daniel Drawbaugh. 

The * Exhibit Hull Manuseript.” is as follows: 


* Daniel Drawhangh 
One of the greates inventive geniouses of fA7s |the| age (so prolific of 


great men) is the subject of this sketch, Danl Drawbaugh, who was 
in the quiet secluded village of Milltown three 


born in the year 
miles S. W. of Harrisburg where he has spent the greater portion 
of an active life conceiving & producing as a resu't of the concep- 
tions of an unusually fertile brain, a score of useful ingenious ma- 
chines & devices. It appears {that the] dy an [in| examination |ing! 
the list of his inventions that the leading manufacturing intrests of 
the place (Mil/town) in [his youthful] Ais boyhood days, gave direction 
to his thought & incentive to action. We propose to give herewith 
a sketch of his inventions but are sorry that we cannot accompany it 
with |a| suck discription of each as their importance merits His first 
invention was an automatic sawing machine then a No. of machines 
used in wagon making next a machine for boring spoke tenets then a 
machine for sawing tenets a barrel-stave jointing machine patented 
1851 this machine was pretty generally introduced & its merits apre- 
ciated, an automatic grinding machine was next invented to meet a de- 
mand created by the introduction of the jointer, then followed several 
machines for making staves heading & shingles all of which were pat- 
ented 1855 after which machine for rounding heading crozing dressing 
& finishing outside of barrel were {next| invented these were again 
followed by a device for running mill stones one for dressing mill stones 
& a device for elevating | mill stones} yravn in mills. He then invented 
& had patented 4 improvements in nail-plate feeding next a tack ma- 
chine & a new design in tacks Photography next engaged his attention, 
he fitted himself for action in this field, by manufacturing his own camera 
ground & fitted acramatic lenses for camera prepared the necesorry 
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" . , . . » ” . - + . 

cnemicais « improved fie process for enlarging pictures. Next electric 
* : “ : , ; " , 

Itv & and eiectric machinerv attracted his attention and an eiectric ma- 


chine was produced throwing out of consi 
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brackets. to he reascn that round brackets o hn ile papers them- 


selves. 
Re-dire ; 4Y Mr. Nforre 
O. ©. 140. 
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House last summer you sear 


request, to tind if vi ould any materials 
it re il ? cy > ; \Ei) 7 VA . > ; Vii ay ‘ *} a x That *. e x 4 
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Present. Mr. Storrow. 
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with = 
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show Vou, the 
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hiv: inv husband s oc 
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tory of Cumberland county. which | now 


“1751. 


Wmstrations, 


| liste ry 
By Rey . 
‘Iphin. James D. Scott. 434 


® i | 
he hack of the title page the 


OI whicn Is a 
2 - 
WIth li 
ers, 
ainine 
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aT the vear 15.4. Dy lames 


Sonvress, al W ashinvton. PD. ©. 


H rald Printing GG mMmwoan (’. rly le P; ' : : tell ’ a ‘hat rel . , ° 
= aid : - itbiiis? VOTIYVANYN. Jehl Limit ct ane ie ai ait \\ rh ePlation Vor 
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Ins. A daughter 
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(). Yo \\ ere we iiviny i " ‘* } i ‘tld \ >t] ‘iss Vel? Tat! e } in 

Ans. Yes. 

fj 2. >) > " } . * dis ry , +) " 7. ry, i . lev +) 4 " 

a °?>. if cist [APN a4 ii Lath? ics rit SCUULINA CUNUTIE ) Ine 
+h } § hy re } |- } . ’ + hy : »? a +} “Tf } | - . ved . 1) 
tnird pave of DIOGTADNICAIL SKe hes at the end Ol Lhihl MOON. ADU Tell Me 

‘ lk ’ * 4 , . 

+ ty >? 3 . \ : ‘> > ‘ > san? te. ° ‘ : +,» 
whether vou Wrote anv Of Lonel yvourseil, and it so, Whiecndh ones: 


Ans. 
Mr. 


w/e, iat puts eid erseele 


Yes: Dame! Drawbaug 


‘sand Wilham R. Gorgas’. 


iets fhe hiog aphy of Dende j) ‘i;yer 


LAL six here prid hea Puieh iI axe se Jlowrs 
Daniel Drawhbaugh : 
An inventive genius of whom our countt nav te istiv proud, 
. 
reslies AT I 7 b ry fr) lac . Vii ltow I -hree m) ‘Ss SOUTI-WesT Oo! H; 
rt it chi SE LtE jPaeG A, PE Lii i ti shkait ‘ wes ‘ arris- 
— y . . : 
pure. His attentio nas sa general thing, deen devoted to the im- 
provement of manutactures [lis tirst invention was an a itomatic sew- 
, ’ . ® , > ’ 7 . 
ing machine. followed by varions others, including a barrel stave pointer. 
which was patented in L857 and pretty generally introduced. Several 
so tan? »? » al » faker eyzy? 7% Ixy Vian) of his inv ? trey , > +} 
matehbis Were ais ict AC! i] i haiti \ i il bLIVCULIOUS, (il? tO LDIS 
: + 
, . ’ . . 2 
7% + ’ : > ° rye a a . _ 
time, had vecn devoted To the mprovement or ! arrel-making. Mr. 


erstands photo 


. - > .  «¢ 
Craphyv thoroughiv,. woreparineye his 
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instruments and chemicals, and improving the process. Telegraphy and 


electric machines followed. He is the inventor of the justly celebrated 
‘ Electrie Clock,’ and of several kinds of Telephones, one of which is 
operated by a battery and the other by induction. It will thus be seen 
that Mr. Drawbaugh has penetrated large fields in search of information, 
and with very remarkable success.” 

(Y. 4. Did you write that biography of Daniel Drawbaugh from in- 
formation originally collected by yourself, or from a manuseript which 
was furnished vou to revise and shorten for publication ? 

Ans. Froma manuscript furnished for revision. 

VY. 5. Who handed you that manuscript ‘ 

Ans. My father. 

@. 6. Did he tell yo ' from whom he had receivedit: andif so, from 
whom ? 

| Oljected to hy Mr. Hill as hearsay. 


Ans. From Daniel Drawbaugh. 

@. 7. Was it written in pencil or in ink? 

Ans. In ink. 

dv). 5. llave Vou made careful search tor tha manuser]pt at your 
father's house and have Vou been able to tind it 


] ‘ } ‘ » >. 
Ans. I have. but have not found 1 


i. a. llow carefully have vou searched 7 

Ans. | have taken the tiles oO! Dapers from the place where the 
were put and looked atl each one, 

Y. 10. In that search did you find anv of the man script belonging 
to the Cumberland county history | 

Ans. No. 

VY. 11. Have you any recollection what became of the manuscripts 


belonging To this histor, 

Ans. Thev were placed in a bag and taken to an outbuilding, where 
they were used for kindling. 

(. 12. How long ago was that / 

Ane. In LSS0. 

@.15. On Wednesday last, November 24, 1552, Mr. Ott, the exam- 
per. showed you, at inv re juest, al manuscript in pencil, marked = Ex- 
hibit Hull Manuscript: was that. or was it not. the manuscript which 


wraPhhy of Dame! Drawbangh 


vour tather cave vou to write this bi 


from / 


ll <4 


' 
mw <— = oo <4 
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Ans. It was not. 

(‘Examiner notes that he did so show said exhibit to the witness im- 
mediately after adjournment on Wednesday.) 

(J. 14. Please to look at the exhibits already in this case entitled 
“ Drawbangh’s Bills for Repairs done for Eberly and Lee, John F. Lee. 
and Lee & Bavler, Jan. 27. 1882.” (See respondents’ printed record, page 
1020) and state whether this exhibit does or does not appear to you to 
be in the same handwriting as the manuscript which vour father handed 
you to write the biography of Daniel Drawbaugh from as von have 
stated ? 

Object d/ lo hy Vr. [fill as I adding. smemadte rial, ‘i rele rend. 
and HCO M pH lent bi ‘f degre amounting la LAL TAL i hare NEY Ue 
Mpou eridence. lhere Aig (tf wo foundation whats fee laid Sor ‘*<h- 
ing uty Opi On of th ix wil pe CN O lhe subhje cf. 

Complainants counsel ob je cls hi lhis alte mpl ha pul hhee t- 
marks of counsel mpou bh s¢ cord “(x if then ad et ridener or Un 
if th ‘x We se fhe prope g place Sor fr epitine nl. 

fd, spond wls counsel adds lhat he Surthe i ob je cls ly th is whole 
Tine of CLO iW smation, ts bn ‘ug (tiie rident atlempl of hie complain- 
aunts AT i¢ hut bhe fe sti mony of hhe hi cieuy WitHWeSS. Nu shif. whe MUS 
DO thi she d last reel lo prove lhat bhiee rork A colle ching, sé rising. 
and forwarding AT Shee publishe ix bhe mate rials Sor hhe hy (story 
of Villloirn cy Ihe j lyf s Vills. ‘f wed ifs jnhahitauts. (ix contained 
jn said histo 4 of f ‘“mberland county, was inthe charge of Mr. 
Ne shif and Mr. Tiuii. ‘ix (sift wits a m ployes of hie publish tN Gi 
proprv lors of Lhe hi (Slory, 

Complainants connusel renews his objection, and requests the 
OLE LT, SHE) 


fa f*easi fi jive ) suse /7 he j, is only function, whi io / is hey hotkey 


and report bhi / riche pete. 


wis. It appears to he in the same handwriting. 
‘The ~ Exhibit Drawbaughi s Bill for Repairs done for Eberlv & 


Lee.” XC.. is now delivered into the custody of the examiner. } 

t). Le. State whether you have. (>) have not. heen in the habit ot ex- 
amining handwriting. and noticing the differences between the different 
stvles and the writing of chiferent persons‘ 

Neri objeetion. 

Ans. I have. 

16. Please to read the “ Exhibit Hull Manuseript.” as copied on 
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the record at the close of Mr. Nesbit’s deposition. and tell me bow its 
contents compare with the manuscript trom which vou prepared the 
Drawbaugh biography 7 

Naam. abies aL n. 


Ans. It resembles it. 
me >) -.. ee Rapes x 

(). ¥# | iease state more particulariy whethe the InauuUuscl Lpot Trom 
rhad ih bad 'y , * y\¢ | ed } 4] hh *< 7 } 4 . +o} } > & } + 7 5 6 1] . ‘ 1} +} ‘ 7 le . 
Wwhoiend you nrepared Li]e OlOVvrapoy contained sil STANLIALLN ra Lb is In 

. ik . = “7 ~ | oe, “ ‘ ** ; . aa 47 . : . ’ . 
Ths Exhibit Hull Manse! ue and whetner it contained anvrTrnine 
which is not in this Hull manuscript 


Sane OMneCtion. 


Ais. It contained’ StuDSTantlallv ali That Is 11 this, lf eontained “Ome 


(). Ls. \\ nat invention: and what was the nature of that additional 
matter 7 
Namie obiections., 
ry? } : ; : } ~ ; } ° } 
Lys. ne electric Clock : thecdimensions ol the Gi0ocK were deseribed, 
i : 1] . : 79 : 4} + ] ] . . . 
V.19. In this “Hull Manuscript” I tind that the only reference to 
telephones is a statement that among \Ir. Draw DAU S productions were 
the justiv ceiedrated electric Glock and the machinery necessary for Its 
construction and several kinds of telephones one of which Is Operated 
by a battery and another by Induetion. | find in the biography as 
inted +} » follo ame sentence: ‘* Tle js the invent r of th "T tly lee. 
peril ( if niowings senvence: ne inVenwvol i? JUSLIV Cele 
} } 7 : ] ie | i- , -% | . 4 ] | j . : 
Drated e@eectric Gi0eKk ane OF Several KINGS OF} felephnones. one ot W hich 
is operated by a battery and the other bv induction: is it or 18 1¢ Dot 
your recoliection that the manuscript furnished vou contained substan 
tially that phraseo ovy ! 


Name ob j¢ (TION. 


Ans. iT Is INV recoOilection that it did, 
7s 17 > > . ° 
(/. ZU). Aecvording to vour reeollection did o1 did not that manuscript 


furnished to you contain a statement that Mr. Drawbangh was the first 


. ? S| ° 7 . . * 
person In the woria who had ever invented or made an electric sneaking 
telephone : 

Name obyer Peeapis, 


Ans. | do not recollect THAL statement. 
é e of | ] a ae ae 73 : 13: 
(). 48 | nere had heen Sucn a statement in it. would it o7 would if 
] - * + > . . . * 7 ° . ] 
not have attracted your attention. and would you or would vou not have 


oF ee + aesl — 
reiainea and nad 


,? ’ 
+ 
’ 


rinted in the hlography 7 
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NO ie ob je lions. and furthe i hs je ode d ho (ix hiujpothetical, and 
calling for Mere opin ON.) 

Ans. It would have attracted my attention and | think | should have 
had it printed. 

{ Wifhout AMEE hie objections shore slate fe i ¢ Nps nde wls Couh- 


sel CPO TO i site x he hye Me CaS. 


Cross-Q. 22 W hen did you last see that alleged manuseript, from 


which you gathered the materials ror that biographical sketch of Daniel 
Draw baugh ? 

Ans. Inthe vear LSS0, 

Cross-(. 23. What part ol the vear LSSO? 

Limes. cannot te}. but it was between the months of September and 
June. 

Cross-(. 24. Do vou mean between September, 1S7Y9, and June, ISSO? 

Ans. No: between S ptember, ISSO. and June. LSS]. 

Croxx-(. 25. How came you to see it then ? 

Ans. | came across it when | Was arranging sOIne scuttered Papers 
in the outhouse where those papers had been placed 

Cross-@). 26. Did you read it at that time ? 

Ans. I picked it up and read it over. 

Cross UU. 27. How long did vou have it in vour hands at that time ? 

Ans. Probably Iwo or three min ites, 

CUross-(). 25. When had you last seen it before that ’ 

Apes. W hile preparing the histor \ 

Cross-@). 24. State just at what time vou prepared That biographical 
sketch of Mr. Drawbangh’s ¢ 

Ans. I don’t remember the exact time. 

Cross-(. opt), Was it in the summer of 1878? 

Ans. [ think it was. 

Cross Y. 31. How long did it take vou to prepare the biographical 
sketch of Mr. Drawbaugh 


Ans. About an hour 


Cross-(). 52. That was. then. about all the time vou had to spend 


with the manuscript, was It not ? 

Ans. It was. 

Cross-Y. 33. When did you tor the tirst time see those Lee & Eberly 
accounts referred to in your 14th question ’ 


Ans. On last Wednesday. 


IN REPLY. 


COMPLAINANTS 


EVIDENCE FOR 


Cross-Y. 34. How many other biographical sketches contained in 
this history of Cumberland county did you prepare? 

Ans. lonly recall thoseof Daniel Drawbaugh and William R. Gorgas; 
| know that I did more, but don’t remember which ones. 

Cross-(. 35. Wow many more did you write do vou think ? 

Ans. Probably tive or six. 

(roxs-Y. 36. Do you remember any statements contained in the bio- 
graphy of any one of the parties whose biographies you wrote for that 
history, excepting that of Mr. Daniel Drawbaugh? 

Ans. I remember some of the statements in the Gorgas biography. 

Cross-Y. 37. You have read over the Gorgas biography within the 
last week, have you not? 

Ans. I have. 

Cross-Y. 38. You have also, of course, read over the biography of 
Daniel Drawbaugh within the last week ? 

J Lis. Yes. 

Crosx-(. 59. Then I understand you that you cannot remember any 
statements contained in any of the biographies except those of Daniel 
Drawbaugh and William R. Gorgas: am I correct ? 

Ans. I cannot at present rec lect. 

Cross-Y. 40. As you have read over the biography of William R. 
Gorgas within the last week, and as it comprises only thirteen lines in 
the printed history, [ wish you as an illustration of the strength of your 
memory for a period of one week or less, to state to me all that you can 
remember of the contents of the said biography of Mr. Gorgas, I hold- 
ing the history in my hand while you do so. 

Ans. The biography states that the ancestors of Mr. Gorgas emigrated 
from Holland and settled near Germantown, Penna., and then there are 
some matters which I don’t remember, and the sketch closes with a list 
of Mr. Gorgas’ children with their names in full. 

Cross-. 41. Is that all that you can remember of the biography of 
Mr. Gorgas, as printed in the history ? 

Ans. That is all. 

(Respondents’ counsel here puts in evidence a copy of said biographi- 
eal sketch of Mr. Gorgas in the exact words of the history, as follows : 

“William R. Gorgas 


[s the descendant of an emigrant from Holland, John Gorgas, who set- 


tled in Germantown, near Philadelphia. prior to the vear 1700. His 
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vrandson, the tather of Mr. William Gorgas, bought a tract of land in 
Lower Allen Township in 1803. The property OO] ivinally belonged to 
the Penns. It contained a log house and barn, which have been enlarged 
and improved from time to time, and the barn entirely rebuilt, with va- 
rious outbuildings. Wm. Gorgas was born in 1806, May 8th, and mar- 
ried in 1840 to Elizabeth Hummel. Five of his children are living. 
Ife has settled various estates, and acted as guardian for a number of 
children. Served in the Legislature 5 years, and 5 years in the State 
Senate. He has resided in Harrisburg since November, 1877. A con- 
siderable quantity of iron ore has been fonnd upon his farm, but it has 
not been worked for some vears.” 

(ross-(). 42. On what day did you last read the biographical notice 
of Mr. Gorgas ? 

Ans. On last Wednesday, November 29th, 1382. 

Cross-Y. 43. Please look again at the history, and count the bio- 
yraphical sketches, and tell me how many there are ‘ 

Ans. Twenty, besides one about Henry S. Rupp’s nurseries, one 
about Schroeder & Sons’ carriage-works, and one about the White Flall 
soldiers’ orphan school, 

Cross-Y. 44. How happened you to be reading in that history on 
last Wednesday, November 29th? 

Ans. We were discussing the matter of Mr. Drawbaugh, and look- 
ing at this paper—the handwriting, [indicating the Lee & Eberly ac- 
counts above referred to,] and as the history was open, my eye fell on 
Mr. Gorgas’ sketch, and | looked it over. 

(ross-Y. 45. Who was discussing the matter of Mr. Drawbaugh at 
that time, and where was it that the discussion took place ¢ 

Ans. Mr. Storrow aud myself, in Mr. Storrow’s room. 


Examination taken, reduced to | 
j 
writing. and by the witness affirmed 


and subscribed to before me. this 4th 


kMMA M. MeDoweLt. 


day of December. L882. 
FRED. M. Orv. 


Kaami ner. 


Recess for lunch until 2.30. Pp. w. 


é 
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DECEMBER 4. L882, 2.50, p. 


Examination resumed pursuant to adjournment. 
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mentalive a calling for mere Opinion, substantially leading. and 
ol fie SMmine (uncom pt fi ni. 

Ans. It certainly would have impressed itself on my mind, but | 
don’t know whether it would have been put into the book unless it was 
in the written biogra} hy. 

VY. 27. Referring now to the manuscript biographical sketch of Danie! 
Drawbaugh which you say you received, do you know where it is now 
or whether or not it exists ? 

Ans. That. with several othe: manuseripts, Wiis received hack Irom the 
printing olhee. kept for a time. and ] Sup] Ose it Was destroyed with othe Me 
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from which that article Wiis pl inted. but to the manuisc! ipt sketch VW hich 
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). 29. State vhether or not you have made careful search for the 
Inanuscripts and papers connected with this history of Cur berland 
county. 

Ans. Yes, sir. 

@. 30. L observe that the word “note” is written in ink opposite the 
pencil subscription of Mr. Drawbaugh in the subseription book; in whose 
handwriting is that word, and what does it signify ? 

Ans. It is my own handwriting, and it signifies a note taken In pay- 
ment of a copy of the history delivered to him. 

Y. 31. Please produce the note which was taken trom Mr. Drawbaugh 
in payment for that history and read it as part of vour answer. 

Ob je ole df ho hi Vr. [Till {I~ utle rlif suid / jal <a7 / ‘i i¢ li roped. 

Ans. Here it is. (Witness reads.) 

+ JONG 
$10.5; Bherl ifs VWills. keh. 23th. S77. 

Forty days after date / promise to pay to the order of James D. Neott 
at the First National Bank of Harrisburg ten 9, dollars without de- 
faleation for value received. 

Daw Drawhbaugh. 
Credit the drawer. 


Apr. Vith.- 


(The italics represent words written in ink and the balance of the face 
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Cross-Q. 57. Did you have any account against Mr. Drawbaugh be- 
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. . . 


. . . . ; : — 
Ais. ] nada memorandum orf the subscriptions not pald: tbat migot 
: s 


, 77 | . . 
be Cauied an account, OUL NOt In a Very reguiar Way. 


(‘> ‘) “) Th: ? ) . 1] +) " ‘ Ts. ts > 4" ; hy: ] ‘ ra? ? hin 
PUSS" Ye UU. cA Is aii LONE ACCOUNDL VOu Nad against Oil 
Ans. Yes. sir: I believe so. 
¢ ® : . , . % = on . 
Cross-Y. 60. Had Drawbaugh ever paid you any money, up to the 
. * . a 
time when that note was putin sult 
Ans. No. Sir: pnbe bad not. 
, P ° a] , ° , ° 7 ‘ 7 » : 
Cross-Y. 61. Did he pay you anything at the time he s ibseribed for 
«| } Bas 7 
tne DOOK ! 
Ans. No. sir. 
; ' - : mae a eae 
f yoxs-t). ty. Did you uave to bring anv sSultS against other parties 
~~ i . . 
*? . . . , . 
to collect subscriptions for the DOOK 
‘ 


Ans. I did; some others. 


Ans. Ten dollars. 
’ ; 77 , 7 - satel . ° 
Cross-(. 04. Do vou mean ten dollars for the book. without any 
biographical sketch / 
Ans. Yes, sir; that was the subscription price of the 
= ae 
anvthing eise. 


’ > , ‘ . , - 5 , 4a 
( ross- VV. De. How came vou to publish some ot the 


, 7 ? . , 
*< see + é + ’ 
orapnical sketches, and some without ‘ 
. 


, ,? 5 , , be ° ’ ’ “ 
Anis. It was Decause lh ctor W ing, WHO had tne €dltoriat charge ol 


} ° = - * . * *y F : — ] sali . ‘< = al ‘ | ° hd 
tne work, odjected to pubilshing these small biographies: anu, as We 


. . » .**% , ° , , 
in that part that we distributed In the eastern part or the country. 
'* , 


Cross-(Y. 66. Tlow many of the books did you have bound up with 
biographical sketches, and distributed to subseribers ? 

Ans. Ido not recollect now; I think nearly half of the edition of 
four hundred. 

(Examination of this witness was SUSpH jded to take dep sitions of Levi 
Maish and George C. Maynard and resumed after said dep sitions were 


7 , 
com ple aims 


Adjourned until Dec. 6, 1882, at ten, A. M. 


lj 
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DECEMBER 6, 1882.10. «A. M. 


+ 
Examination resumed, pursuant to adjournment. 
Present, Mr. Storrow and Mr. Smith for complainants, and Mr. Hill 
and Mr. Jacobs for respondents. 


(‘ross-eramination or ef aine “ jp. N tf. hi Mfr. Hill. 4 ontin ned. 


Uross-Y. Oy. How man biographical sketches were published In the 
book ? 

Ans. I did not count them, but I think there were about twenty of 
these at the end and then there were some more scattered through the 
work, some of which were in connection with the medical profession. 

Cross-(. bs. Can you natne any subseriber ot whom no biog raphical 
notice was contained in the book, but to whom one of the books con- 
taining biographical notices was delivered in performance of the sub 
scription contract on your part: 

Ans. I can’t remember any particular subscriber, but I think they 
were generally delivered in the eastern part of the county with biograph 
ical sketches. 

Cross-(. 69. What charge did you make for inserting a biographical 
sketch without any illustration ? 

Ans. W hen the contracts were first printed we intended to charge 
from ten to twenty dollars, but the agents said they could get subscrib- 
ers best without biographical sketches: and near the close of the sub- 
scription I made it gratuitous in soliciting their subscriptions. 

( ross- WY. 7. Was Mr. Gorgas biographical notice ra vratultous one ‘ 

Ans. Yes, sir; I think it was; Mr.Gorgas paid forasketch or view 
extra. 

Cross-(. 71. Was Mr. Daniel Drawbaugh’s biographical sketch gra- 
tuitous ? 

Ans. It was. 

Cross-. 72. Was there a sketch or picture published of M ae Gorgas 
place of business or residence ? 

Ans. ‘There was of his residence, or farm, rather. It is called the 
“Gorgas Llomestead.” 

Cross-Y. 73. With reference to Mr. Gorgas’ biographical notice and 
the picture of his homestead, who transacted the business with him on 
your part? 

Ans. I don’t remember who took the order. I think Mr. Swartz. I 


am not certain. 
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Cross-(. 74. Please give a list of the twenty biographical sketches 
contained in the last ane of this book. 

Ans. John Eberly, Sr., Henry S. Rupp, nursery, I. M. Bitner, Shroe- 
der & Sons, Julius B. cdihends Ilon. George M. Mumper, William 
Brooks, George Walker, Daniel Drawbaugh, William | R. Gorgas, George 
M. Rupp, Levi Hertzler, Major J. A. a ore, John G. Heck, J. T. € 
well, M. D., H. M. Rupley, Henry R. aloo si Messinger, H. K. 
Witmer, Samnel M. Hertzler, Matthias Bitner, James M. Ralston. 

Cross-Q). 79. Did Mr. Coble do any work for yor In vetting up those 
biographical sketches, or any of them ¢ 

Ans. No, sir; I don’t know him. 

(ross (). 16. Did Mr. D. A. ITar mac her do ally work for you in vet- 
ting up any of them ? 

Ans. | don’t remember making any arrangement with him. I think 
one or two of the personal sketches came in with his name attached. 

Cross-Q). ads Did they comne in direct, or thro igh Mr. Hull's han ls? 
to the Carlisle //lerald office. I don’t 


’ J 9 ] + ’ . |. “4° 
know whosent them. I don't remember. Most of those sketches were 


" . au, 7 — re 
Ans. Ithink thev were sent 


——_ - ene .. , } i . — 
sent to Carlisle tO mv name in eare of the Thr ld othee. "ome were 
*. , q a - ] / 
sent to Dr. Wing. I told them to send them either to me or to Dr. 
. , ,* % . ’ 77 7 : i 7 ~~ : . mire 
Wing. or we told them. I didn’t alwavs tell them mvself. Sometimes 
- . “ 7 
the agents did. 
© —s , . . 
( ross-@). (8. What agents—those who were soliciting subscriptions, 
» on , —_ ‘ ht mf, — 7 ® + } rari? : +] - 4 gar 7 
aor bile \\ 0 we re {) rT al ni ny Into! iti LLitJvil i) ve mul into Lilt LLisvlOUl \ e 
ar rT’) 1 ee a ill > as ; 
A ne, Those who were ODLaININY SUDSCTIDLIONS. 
’ 
' ~- ~ } ee ee s - . oe a 
Cross-Q. 79. Did Mr. Hamacher obtain any subscriptions, or act as 
+ reuas ." f ¥ . ee 
an agent i] ubse riptions . 
) l. gir: hink ‘er her if he did 
Ans. No. sir: IL think not. I don’t remember. if he did. 
v } ] i. is . P . a a ._- 
Cross-Q. 80. Please look at the book, and see if Mr. Hamacher’s 
© I< ? . ] ’ hy) re ' eee | kot cl ‘and if whic} 
name 1S not signed to one o i? DIO al hi Ai SaACLCUCS *: A2NU. li SO. WHICH 
— 
one: 
- . . » . ~* 
Ans. It is printed as having been signed to George M. Rupp’s 
: ‘ * 
sketch. 
’ ‘ ry 7 ns q _ ’ ae 
( ross-@). Sl. W ho emploved i Mr. Hamacher to yet up that sketch of 
| ; ; ina as ef *) 
George M. R Ipps ie. 
= . s 
7. . 8 ae — 5 , _ , _ , >. . . : rs y 
Ans. I don't know. It may have been Mr. Rupp himself. The 
“ ~ ihe 1% a n . —" .* 4] . <r - - » } N - 
parties were sometimes ielt to write out their own lives, and he may 
a 7 7 " 7 . , > 1.1 , ] se . 
have been empiloved by Mr. R Ipp. aS a nelyvnoor, and Lhe sketch re- 
P| . * . . = 


ceived as authentic. I don’t know anything about it. 
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Cross-Q.82. Who furnished the materials for Mr.Gorgas’ biographt- 
eal sketch ? 

Ans. Idon't recollect. 

Cross-Q. 83. Who furnished the materials for Major Moore’s bio- 
graphical sketch / 

Ans. ‘1 don’t remember that either, now. 

Cross-Q. 84. Who furnished the materials for Samuel M. Hertzler’s 
biographical sketch ? 

Ans. I don’t remember. 

Cross-Y. 85. Who furnished the materials for John G. Heck’s bio- 
graphical sketch / 

Ais. That Was made out by one ot the blanks being filled out by 
myself, asking him questions and receiving answers. 

Cross-Y. 86. Who furnished the materials for Dr. Criswell’s bio- 
graphical sketch ? 


, 


Ans. I don't recollect ba diy any ol these. 


o/ 


Cross-Y. 87. Do you rec lect about H. M. Ruplev’s ? 


Cross-Y. 88. Or Mr. Walker's, or Mr. Eberly’s, H. M. Bitner’s, Mat- 
thias Bitner’s, Mr. Witmer’s, Mr. Messinger’s, or Mr. Ralston’s ? 

Ans. [ don't remem be! ai. excepting Mr. Walker's and Matt! las 
Bitner’s. I know I made theim out on blanks myself. 


(‘ross . Su. You SLULC that vou made Mr. Walker's. Mr. Heck’s. ania 


* . ‘ e . . . , : 
“5? t¢ Pre, »* “* ; Tra “3 ' } sry wv =" Swe . . | P 
Matthias Bitne a Se «th : ‘ bibas ‘ iat si ‘Pik Poli ine > Tbif sa 3B, ‘ nad ah ared 
= + 
a , : " ‘ ‘ ‘ ‘ 

? ° ? ree > » * 7 ‘ +4 ; ’ . Ta. ; ‘ss *-* y > i . — . 
it] LLi’ | UT poss . ahiitl ss ibiat hii > BES om The ‘] if _ AM 7iiS iii Ir) Tihnine¢g Vo 
, | , } } : . . 

7) ° ee > ' ? —_ a"syiry ,% ' | ' ! ’ se ry ® : 
nay na i LLic ils ‘Fi * }T) ’ ai ii 4 s” te ) , .*) ‘ ; i pS? lhiZe If Liv i three 
. @ . . ' . ’ 

} ‘ ‘Orn ‘ ‘ . : ‘ rere , ‘7 — ? , ‘sy : fga? ” - ‘ ‘ . . 
LOTTAaADUICS My } { - y= as ‘ 4 ‘ >i 4 ‘ ‘' iif ' if? Lit? arruatice ilit lil ‘Pi tiie DIGnAS 
_ . : 

+ . . ‘ , : ‘ 
* . . - “ne 4 ; e, ; bat 7 9 ° 14° s 7 . ‘ ‘ we . + et« 
Pat VOU aFe AvUIC >vO » if j POUL VOU Nave Veen avIe SO LO TeSTIT\ 

.- , 
. 5 2 
scr " ". es P "v90CF “* > ys» 
* MHOUT it) PA 112 at Liit[ d , " 
] | | . ‘ - 1 : ’ - < , * 
. hae '. € . , vy P a " . : . . ’ ' s+ 4} : , - 
Ans. “\ ‘) bata, - Pj j i 4 see eee ‘ ‘ > seis >. {)] bsiiill iii ai’ he St prorat nies, 
“ . 


(Cross-Q.90. When Daniel Drawbaugh’s bi hical s! 
" ; : . rey ter yee ties ; we iy - 6 Zs 
(OS S- /- ot. nen Vane PAM VAULTS VIOUTAPLICAL SKELCI CAITe 


. = 7 a pil. *7 ’ . . * ** * ‘ 
4 . ” 4 . > ; +¢ : ’ 7 sie » , ‘ . ‘ / 
to vou by mail. where did it come. to Philadelphia or C iriisie ; 
. > - 
Ans. I citi LO. | PT Ba -4 2 asa To ' , HWiy A ire > cf { ATIISIC. 
’ i 7 
( rr sa-. G1. \\ ij) Tt . ‘ | . iC = ire ‘ nia hil - li , 
7. » 
4 
Ans ] M4iU 
( *», > / ‘i*) D L cyt ry 7? +) “7 17) ‘wer } age t " ° > ‘ 1. as i te j 
JIT USS- d: oO dive JU VUU IMAAC hich AMUSWOCT UCCAUS Vou aiwavs opened 
. . . ‘ 1s 
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, 


7 . , , 7 , ; , " ‘ 2. B 7 A = ‘ 
anv communieations that were addressed to you at Cariisie. or pecause 


. “y 
I Mat ene osure. 


al . , , * 
vou distinctly remember openi! 
> Ye * ] “7? -— r } _ I _ - —_— > , 7 mnie 4; . } 
Ans. cS . artis \W cei Oecause «Al \\ avs Om ned COM MuUNnICALIONS ad- 
. | 
% »* 7 , . , . . , . : a A 
iressed to me at Uarilsie, and most of those biographical sketches were 
s 
2 } J . } > > : . ; 4} Som . . ++) - om LFS D 
addressed to me at Uarilisie, and those addressed to elther mvyseii or r. 
rr « . > » »* * . . . 7 
Wing were handed directly to me without change, I suppose. 
- . . a 
i (>) a2 1) . > marmmamhar arhathar *¢hte 2 stienlar an on ; 
Puss . : e). i) , i) ‘ ie iit LiimMl ‘\ LieLiUci LiiisS HaArlticuilal CuULIUS ire 


} — . =. 1 ® . , 7 } ee, 
was addressed to vou personaliv. or in the other wav that vou bave men- 


, . - ~~. . - .* ~ . 
. . . + 5 + - ~ya7y + -*nmoFf . ‘ ‘ 7 + 4 
Anes. I qaont rememovoer dQIstinetiv AOOUL LOA. It came into my\ 
. . 
. + 
nanas, 


. ° : — . , . — : ee . 
Cr ss-Q). +. \ as there anvthing eise inciosed in the same enciosure 


ii td i . i 
. 5 
> > > > - | ; Z > , 
\ . os s lt J. «6S CUE ° 
7 >. 7. : 7 . 
' ’ 7 rpTy a? . ? t ? THearge } 4"? Bata. . 5 YY Ppy\t tI > 
4 f.*. ] (i) ‘ . iit rs 4" ‘ <A ‘ ‘ { Fit}. a@a4 7 ss4iii cis . eA CE ri 1€ 


* 
. ‘ . + 
inat Was Will) it. 
. . . 
. : "Ge + 
<A. se? Yoolu] Ss Weal : SILIVE ‘ t At Tins 2 With it é 
( + () » 3 : ry ve it was wit , 
y , stacrale- = - 3 . sa-a¢h, 7¢ -] nt 3% 9M . 
Ans. Not ‘ MSITIVeEL\ . [ mii Vv lf W a Wicti Ai VW bev | 1) Lt lt 1n oO my 
« . oe 
. - . + 
qdaugnters hands 
e a -* >. * . >. . ’ - *. " , . 
Cross-G. JO. When that biovraphical sketch of Drawbaugh came 
. > e . . + - . . . 
>. e 7. »? 7 - 4 . bea .* >. 7 - 
iT to \ ) iT al Fe. “a4 ( ct si ce s a \ ) l 1} 1 s imine aie , ilito your 
= ~ 
, . . 
— a 7 ~ 7 
‘ich cri ieT _ - il i= 7 
.* * . 
Ans. As =U I re I © , ii i ' ‘T venient ‘ . 
* / (n*7 1) } .- + on 7 + } ++ - _r = ._ —- ao + = a + . ce 
( id. pe J a S « i htt i , i saa =i | tan “4 : . 1) eas : Ci , tlic - cal s¢ LU) =cC W nat 
=¢ . ) 
‘ “\ <a . 
. , >. e 
o - + 7 . 
Ans. I kept them in mv room until I returned home, and during 
eS « 
. 7 , ; * 
+ Th. "or f ’ mer 4 "sate "7 reo) THe 
the interval I read over the papers or sketches, and | read this one— 
| 
, , , 
*#ea* i= + ss? 
ii; ~y WAT LULI. 
e ‘ ** al ‘ °°? a* c — - 
. ‘ - - ; : ° fro 7. +s >> — : o - " 
( S8-O). 4S. Have vou any distinct recollection of reading this par- 
. . - 4 
. . . . + , 7 , " . 
tse “) . aesetln “7 > “? - * sty t" ’ ~ , > +? : : . 7... - 
ticuial SACLCHU cbt Licht Lite, Ol i? VUuu mereiy SUT ose That you reac It 
* . »* * * 


7 » . 
. . ’ . 7. 7 
Ans. I remember reading it. 


Cross-Q. 99. Did you read it more than once ? 


Ans. I don’t remember that I did. I looked it over with my 


Cross-Q. 100. Was that for the purpose of comparing it with what 
vour daughter had made out as a sketch to be published ? 
. — e * 

Ans. That: and also we looked it over, and made suggestions. before 


X 


she bad written. ' 


DEPOSITION OF JAMES D. SCOTT. 


7. 1 e ‘ : " . } _ ~ . 2. o . 
Cross-Y. 101. Suggestions as to what changes should be made tn it 
ior publication ¢& 
y To ’ ade “rIcrcrea Ione sa } Tp i? mich } » geart i a 1%] 
a wis, ae. il . made = lggestions * Licie ; bshisit ix i * ow il Willi- 
af a oe * eta OS j 
Out llIaAlring the vaiue or the hiography. 
Cross-(Y. 102. Did you ever see it afterwards ‘ 
. 7 , . . , . ’ ** . 
Ans. I don't remember positivelv: I think I did. I putit away 
7) » +] . ] . ] L- ¢ 3¢ ] 44,y } + 
with mv other papers. and never looked at it much after that. 
’ é> v : i ‘ < . P ’ . : 7 . : . ; 
Cross-Y. 103 When manuscripts were addressed in the alternative 
re , 7 . . 
to vou or Dr. Wing. as vou have stated. did Dr. Wing oper 


, 
sucn I< 


y zy Oj 2a 
came int » his hs nds fron the nost-olnce 7 
I 
Ane I never saw him do so: I suppose he did open his letters. 
Cross-(Y, 104. State what that address was that vou refer to as being 


, 


-- .* * . — , - >. * 
- o .% , - se5 _ . +) oO . P : ? _+ - _ 
to vou or Dr. Wing. How would the address of a letter so directed read * 
oe — 
» 
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Uirccu. Cu Cs SU ial ’ 1 iiit ’ —_ ss >eCiiiit< , i sljisvhet’ 
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» ’ > ‘a } + '). ‘) = vi lab La co ‘Ji iit i} _) ? chil XY ‘i SAC tics ini 


. . : . . ** + ~. . a . 
>, > Tt . ra 7 " . a ea *, y? ,? Te, *»% Kk) a .* ™~ © (ets Be 7 \\ . es _ Br - 
Sie isiPitl « Sie LEECEL s ° eeF 4tFAliiv. & * err’ “Ji biiettti OORS 


, , . , . . 7 - e - 
©) ‘ aes hs 6 >? : Vf } ory Pee cv? my t* ’ ° Be, t* TY ’ se 7s , 7 , errte,* 
ana iia ‘)\ tv Sam es . . stulliy «at US a. 21% te “ao Vo i reiiitc aa . iit bdciil SOUT ibe 


. , ‘ 
+ * ‘ . ~ Secral ' ary + * - , 
{i Lti a © | cl? o> (ica! SA CLCLUCS ' : es iN i Loern . 
. — . . 
P . 7 , ry , , "os > '% _- »* . 
Ane. La Pil . PCTNC UIUC I se ~* LISLINCLIV. 
. 
ry ’ . . . . . ae . 
ss ~ = } Torr ’ ? or ’ «i =e usage? te” +e 7 Sere . 
t The riiree rei iecrreu »>arTe SIVNHeL res eC’ec_Lively =amnue; EK berlv. 
ae . - . 
| ° >. _ ** 
** s . . - ** Twh Oe r ' 
James Brooks. D. A. Hamacher. } 
q* / ~_ ) , . . . . . © 
" ‘ ] +" , rory ry  « ha ; r mT . a be ry? re tseey | 
A . "he l JF ) »<? ' ;< 1: ss » al '* ULiic man toy ; \ Jit <anl ica) 
. . . Ne . 
: , , ' *) 
. + . “a? W's ." esf . rT : 
SACLCH Lila * <a sivne a eX .° | pp ® Liki CL . 
: + . 
' : >, rem ' mor Ory « +) 7 
Ans. I (Gol) & TEeTNCULIAT ai + ULUCT. 


Cross-@. 103. In the printed biographical sketch. I observe certain 

’ . ° , . . . . 
statements. such as the following: “Daniel Drawbaugh. an inventive 
ry} 7 | } al tre ar f, 1 ; ales ; } "9 +. sll ¢) , 
genius of whom our country may feel justly proud. It will thus be 


> 


seen that Mr. Drawbaugh has penetrated large fields In searen of Infor- 


nation and with verv remarkable success.” Would you not sid 
mation anu WIth Verv remaraavie SUCCCSS. oul you not conside 


“~ 


7 


those rather remarkable statements for a man to make about himself ? 
Ans. I wouldn't consider them very remarkable for a man who has 
* ° , . . a | . . 

a high opinion of himseif. 


Cross-Y. 100. I wish to point out to vou some pec iliar corresnond- 
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FOR COMPLAINANTS IN REPLY. 


"> a “+ 


attention to the tact 


matters referred to 


re 
o~ 


séiaalics 
Ntiaily the 


DEPOSITION OF JAMES D. SCOTT. Tol 


same; would not these coincidences of expression suggest to your mind 
a probable connection between the Hull manuscript and the sketch in 
the history ? 

"Ans. It does, as I admitted before. He must have had the penciled 
paper to copy from. It 1s called the Hull manuscript, but I don’t know 
where it came trom. 

Ali but the first sia words objected to hy Mr. Hill, as irre- 


Sprout XN j mn. 


2 ~- ’ . ] ] . Sel ** >) ‘ 
vecess for iunch untli two. P. M. 


. . ~ , a > 7 
DECEMBER 6, 18582. 2. P. M. 
Examination resumed, pursuant to adjournment. 
Pre sv) ‘ > , > ~ s| 
resent, same counseéi. 
f ‘rs sS<F ramination or od 01; ies J) Neott. vy Mr. He Fic contij fet. 
* ** . , " . . . - . 
Cross-Y. 110. Who prepared the material for Mr. Gorgas: biograph- 
al | .. ‘ ’ *) 
Cai SKETCH ; 
% . .** . 
Ans. I] don't recollect. if I do know. 


' , i en , Se tee on j 
(ross-(.111. You have stated that vou had to bring some suits for 

+ | 1] +; a “Att r al —s ; > thet hretsare>s ure ] . ‘ 
tne eoiection OF vour suDscrinptions [or tbat HIstorv: was there Do cf 
- 7 a F be —_ > + > e oa@l 4 . ] at + , C } 4] - 
FOCKs dea! of dissatistaction witht it among the sudscribers: and did Ley 
: — _.. = ae fe SOS on 7 om 60 ; P 
not verv generally compialn nat it did bot contiorm to the renresenti 


7 


tions that had been made to them to induee them to subscribe 7? 

Ans. Not very much—generally satisfactory. 

Cross-Y. 112. How many suits did vou have to bring to collect sub- 
scriptions . 

Ans. I don't remember the number—not very many. 

Cross-Y. 113. Had you any attorney in Cumberland county; if so, 
mention the names of all: 

Ans. I had one attorney in Carlisle. S. M. Leidich. 

Cross-Y. 114. How many subscription accounts and notes did you 
have to put in his hands for collection ? 

Ans. I don’t remember the number. 

Cross-Y. 115. A good many ? 

Ans. Several, not very many compared with the list, the usual per- 
centage of delinquents. 

Cross-Q 116. What is your usual percentage of delinquents ? 

Ans. I can’tsay any definite amount, sometimes more, sometimes less. 


ge pa AP 


eo TP RR 


al 


‘ 


th dav of December. 1S82. 
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Cross-Y. 117. How many subscribers did you have for the history | 
‘) 


‘n Cumberland county 


Ans. About four hundred. 


= le sain ; ies ‘ . — 7! . 
Cross-Y@. 118. Did you bring as many as forty suits to collect sub- 
scriptions 7 
, 
Ans. No. sir: I think not. 


Cross-V. 119. Did you put as many as forty of them into your at- » 


. } > | . ‘ 
| P 
- my > - ~ rr. > . > * »?- , 
orneyv 8S hands tor coliection: 
, . , 
T > , > , 


4 v) » ’ ' 
Ans. 1 dont remem! 


ex. There mav bave been Cclialms up to that 1 


, . . . - 7 . 7 . a2 ‘ . 
number piaced with him—that | naan t time to vo to see them avain. 


Wn es- 10). How were ft 


, , ’ . | > 3 
ie books delivered to subscribers, and 


-Ins They were mostiv dellvered DV the avents | delhvered some 
] vself in the borou rhs and towns, 
(‘ross-Y. 121. Who delivered Dame! Drawbauch’s to him. and when? 
Ans. I think it was delivered by a Mr. Foust,in the early part of 
Isat. 
( ‘pass () |? \\ | AT Is Mb: Foust Ss | 1] hawme and where auoes he re- 
hall le v 
Ans. Robert G. Foust: resides in Philadelphia. ) 
(‘ross-Y. 123. When did you first talk to anybody connected with | 
this suit in anv wav about the matters referred to in your testimony: | 


. . 7 
na who Was it! 


7 . , } ; . } a@ il . ] ~ . 2 7 
Ans. I (ion t remember when If Was, DUT It Was probvbaDilVv Over a vear 


vO. Mr. Hohn U. Comfort cated upon me at my residence. hat was 
| . ° . ‘ : ' Bec ] ol »*+ 7 , > 
he orst conversation I had about this matter. 


, 


Examination taken. reduced to } 
1 


. 7 , . - ” | 
writing, and Dy the witness sworn 


nd subscribed to before me. this 
JAMES D. Scorrt. od 


FreEb. M. Ort. 


Examiner. | 


@. 1. State vour age, residence and occupation ? 

a ° . F 7 r ’ , ** 
Awe. Thirty-one vears of age: residence, 1025 Wallace street, Phil- 
2 
yy 


. . . . . , > . .* % . . . . . 

: »4'd?* : "Tr ‘yr? mise rye VL” Ts. ~via é ? ‘ "> V¥e¥ ’ ol” « n , - ‘ } " 

iC i,?il ic e «tll ‘ Bal it = sa aN! . i iit aS DLAIT + ay BS Se iUCHNK sili i; % ”") : cP ' i=i- 
3 ‘ 


Seg 


DEPOSLTION OF ROBERT G. FOUST. 65: 


. 2. Look at the historv of Cumberland county, which has been 


referred to In the testimony, and tel] me whether vou know Mr. James 


5 | , 


- ~ « 2 } ee . . l. , = 
D. Seott. the publisher of It. and how long vou have Known him 


‘J 


—_ . — . = oe . . 
Ane. I recognize this as the historv that Wiis published ny Mr. Cott 
| nave Known him sance eithel the atfer part «of 1S 43. or the hev nnine 


of 1874. 


> ] ] + I “so? -_ ’ 
). +>. llow 1)! have YOu Deel CONUCCLeEHUL Wi ly ie peel NMICALION Ol 


maps or county publications, and with whom, and in what capacities 
Ans. I was connected with G. M. Hopkins tor near!lv three vears as 


, , , . . »* ° . ~ 

survevor and dratftsman, and with Mr. Scott at different Times for a pnerlod 
, 

OT about SIX Vears In the capacityv OF surveving. «draiting. Canvassine. 


pe es 
delivering and colleeting. 


(). +. \\ ere Vou empoioved Dy, Mr. Sscort in connection With the pub- 


, , , a . 
~ . . nd + ° , ° ‘ . . : ° ° , 
ication of this historv of Cumberiand countv. and °O. 1 WOAT CADACITV: 
4 . . - ,?% ’ ] — . + oI | is 1 - . 
AWs. Yes. Sir: In soliclting suvdscrivers [for the Dook and ne views 
. . . . . * ° . * 

‘ > y . : , ? ; s ?” ‘ 7 
contamned therein. and in the «ie very «of ne Work anet coleetion o; the 
money. 

Cd \\ nAt part oF the county did vou canuVass for subscribers / 
Ans. I rineipaucv in the north-westerht portion oF the county and a 
. . ‘ , aa — . ; . , } ‘ . - . & . ' , . Rs, ‘ , 
portion of the territory iving between Carisie and Mechanies Mire, north 
ana south. 
> . , . , e s - 2 . + . 
. >. Did vou deliver the histories in the eastern part of the county. 


» b« Did you dellver the istory to Mr. Daniel Draw ba igh, oT 


mow « 


** , . _— , ’ , . . " 
4 . . ‘ ‘ “>vy? sr } ’ fy ] , ‘ , . 
khberly = Mil = Whose name appears itl me SUDSCTIPTION DOOK Of] Mr. 


a 


** , , ° . , ° . . . 
1.3 There has been produced in evidence (see Scott's CPOs Lion 


_ . : ‘ i 3 . . - 7 . , +% . 

1. 719) a promissory note of Daniel Drawbaugh for tern dollars, dated 
a _ ’ ~~ . , ’ . . 

‘eb. 2 18S,%. to the order of James Db. scott: In whose handwriting is 


Sire at 6 a és 


— . . 7 . 
‘ : ¢ > ? . , 7 > " > ; 
Tne MAanuUuscrip te. (>) 1e (HMLY © thei nore. 
_ — . 
dns. In mv own handwriting. 


M.9. Did vou receive that note from Mr Drawbaugh yourself, and 


Ans. \ Ss. Sit. 


(). lt. W hen you delivered this history tT? Mr. Draw baugh. did vou 


— : ices Sa ; : ay 
. > . a Z > . A , . 7 7 7 * o ~ ~ 
or not deliver to hima copv which had at the end the Various Dlogra- 


: 
+ 


nhies. including his ‘ 


jot EVIDENCE FOR 


.. 7 } ie 

hen Mr. Drawbaugh remarked 

rap! book, as you have stated, did 
a 

' " . »** % F : ? oF 

f so. what did vou rep 


remark: and, 1 
Ans. It 


pensive to prin 


7 | Y 


old him that his was like many 


t. That we 


al % 
otners, too | 


COMPLAINANTS IN 


REPLY. 


>. —" . * . ° * . . ° 
‘ . , - ‘45 ;'34%7S? + \ , <> Ta" Tyee iperthy } t ‘ 7»? a r? ° 
Ans. | ne or 2a," | ‘it Live ‘ .° i as, a 1) . LD rt | % es t= as ili ‘ ict ‘ i ric? <i 
Div. 
* . 
WI 7 lelivered it to] 
»? 44 ~~? ’ ? “ Ws hy ¢ ? ? ; ry 
"4 iz. it ic * A> ,iiisS Lied ‘vu ieily cit ‘ . ‘ Bh GELS 
I . + > 
7 >? 5 “ ’ . . Vii 
Apps : iiis> m a4 as E i s* Ne - + ih 
0.12. W) 
’ > .> Pets - , ” ._+ ‘y ‘7 ; . . > > 7 oe . ? 
/- 12. Lit’ ti Vou .¢ vere i ii i4? Hitn. Taitea +) Ul iit) sioOW Lhilti Lilie 
as ° - : . 
“2 ween cyt Ni trv . y\ , “vil yeat Py? ; 7 ry ye! ? ?? : » ' 7 
AT t A * aia % » % tt A aii ii> Pant chi si ' ) ‘ | iit t Boa CPi 
+) } ) l- 4 » 4 
LLIC UOON *° 
>» ; < “) 7 > ¢ ? ads 
Ans Yes. “il Le iOOnRCU a POLI? GFL Lilie ili. 
/ .> i . > . 7 
Ts , ) i.” “yy > ’ mf ’ ’ ’ 7 " ; . “yy? 7? 
/ Le. Mi he Maae any COMmpiail , Cmarn woo ( w@Pr, ANG Li sO, 
2 + a +? ' 
W bei Wiis at : 
. + . . : 
+ é is ’ . P . : . ‘ ** + P 
Ans. Atter reading bis bDlograpbhyv he sa () his Is not as iong 
‘ ? } ] yf 
<i> Liic ) _* — ale 
(>) 14 Yul h - mnt « mt + ] - — ‘ ] . , 
A it. ae | it ‘) Lit? cit ci ric KIN UU til«l ‘nm t= it? amr itrie you 
7 ri , } . 
o 
leit the shop: 
. 
Lys. Ile L1G 
fj) Le Dis . envy ¢ The i} Ok With 11? i ] ih 4. aVv WwW I vou 
i “ a. . , o 
7 > ** 
{ii ict LAN aslo . 
, , 
+ +4 ++) nae 
Awe. | iC ii i \ il Lilili. -~ 
/ ] “ ¥ | | > 7 , +} L- a thy . + y > 
/- 19 ki he pav te ie OK ON That OCCASION. O , 
1yis Ile il i] rat 
/ es _ a : _ . + . e 
} ? \"? ¢ > 4* ay ’ La" pagel ‘ + vy ‘ ? “+ 7 : 
/ i i « WW Aaa VU _ we % leh PaisSscu Kt wee. ,%? <ALiCl thitil ‘?i Lictt ()- 
e 7 . . * 
e a ; * 3 : - . ‘ see | Ps 
CASION ADOUT YDAaVING iol ne DOOK—WHOAT Was done about lt: 
7 , ’ > . e . 
‘ : are ’ ‘ ’ so . ’ : . ; ; + +3 . : ° 
Ans. He said he did not have the money ready, but offered to give 
+o + i * . ‘ , ‘ , “57? * iy, ' : . ] ‘ - 
His OTe. | Oitdt Tt Was a sina Hit Lie Ltia | Voulid ratber Dave 
. ‘ -. . - iy? .% ‘ . > . ae oo ~ > : 7 
The PEt Piic’ \ . cATii. <i> ‘as it} iti Vu i ‘3 ‘ tict SOC i on ‘)i The COUNTY. 
* 
> , a 17} 
- ‘ - + . ¢ 14 ia . . ,% . ‘ vy) . > >} . , , 
| \Woa i i eave itv <i ,¢ +> iit >, anit ‘ chi <i Pchill. | Callie Oliict (>) I rice 
" , i ? 7 . 
; + + | *% + . > : . ° ‘ » . j 
aite! nat. and he stlii Not naving the monev read I Concinderct TO accert 
- 
. ' + ° > ;) c "so 
nis nore, Wich Ue ave. 
. . . —_ . ‘ 
. . is * ° ; , . ‘ . ; 
(). LS Phis NOL is UALeU ke ruat Z 6 Ls, ’ = 1 the note that he 
i isc ‘ 
- . . *, | ? 
rave Vou Ilo it WON 
, + « “? ? * iy ‘ +7 om | " 
Ais. \ es. SIF: 11 appears to be THe ludenticai note 
+ * . . . 
‘ \. , 7 oa. t «+7 . ee le - + 1"< cv? t” » & 
4.19. Was, or was it not, dated the day It was given ‘ 
\ 
t lav. H immediate] 
, . ,» “ " ‘ , % P . »? 7 w. - . ‘ * 
Ans Y es. =i . il ne same day. c signe . 2 MnmMedadiatrlely ATTe} | 
*T} 7 — 
,iigagy) «67 
nied & 4 il} . 
* 


long and too ex- 


did considerable culling out of the mann- 
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TIA: POINTS That he vad 


, e — ‘ 
serves? ". &s ._* *) oo @ » 7 ‘+ —— ‘ >?) : 
_ : ’ = = ii awe Pil Lict isiaam ¢ ‘Pil s2iit ‘ st ii ii¢’ C=Prciibi« ; : 
* . . 7? 7 ** 
"? a ) , mark f +] PT > » ‘ rverhy?f 
be \\ e i rit . Liict eS & « is , cst s' _ «iil 5 Sam oS . 


Respoud yhs ecoujpsed ba fe cfs hey hhie whol deposition, ‘fx ‘i si? j. 


eran. jpiniake rial aud prod j pehuthal = aud. without Pa 
(fiit{ of said bape LIONS. CL INN 4 fit (Hes i hy fit ONNE 


iived at 10m \\ aiace street 


® *’ 7 ] s 
f P exe @. a8 Llow Mone nave .«? 


' ry ry] ] 
se * . . . = - > 
f J sa-f) ~~. \\ nere 1] | , Ve 1eXT tM? ore «At as . ‘ , i . nit 
Tine tO what time 
» . > ** + . + wy ’ - > , ] ] 
1s rig? O TOVIT tie Ved at O16 Mw sifeel, pice lp bla, 
. ° ; . . . 7% 
Irom about the lst of Oetoner Issl. To The Time ] moved to \\ iitCce 
street 
. f ) + + . 4 > > 
f es- OF, Le. “tate the tine he! on inove o Wallace: street. 
+ ‘ . 
Lie. About the l4th of November. ] 88] 


+ *<> > ‘ . " : sy? +. 
street, and from what tim 


‘ — ° , 
December. 1IS7%. with 


‘ , e . . . 
Ans. In Carisie, Cumberland count iPOUs 
4 ‘ , . ’ . >" , 7 . . . 
. q . ; s*? +’ " ‘> ¢ , ‘% ’ e< ‘ *¥ 
LHe eCACEDPLION OF A SHO “? rPiwWioen | remained ilk | hiimieipiula, prio! 
Te) mne te \t ry? (‘i ] ae 
— _—_— - tilt ‘ ‘ ‘7 * ° . ’ 
' yi; + . 
° , ’ , ; > 
f me (). ') Tare more o- ci we PHACe oO your residence ) “ar: 
> 
a. ’ 
imate 
, 
Ans. I was proprietor the * Bentz Tlouse.” now known as the 
os |: oOrence Hotel. 
. —_— — 5 , .* e - 
(ress-Q. 27. Where did vou live next prior to living at Carlisle. and 
+» ’ . ia > ae » 
Ai ttl WW iai Lidie 
| | ’ : + Phil: i: ” ‘) ¥ , o i > | recy? > ye » | ; F > . ont ea 
« fi. Tha if if cle he P?ia ‘ sk iti tit’. ‘ iit ; : , ave SSeS oe iti ahikvu 


, 
Teh or twelve vears. 


_ : — 
\\ nat Was your piace oT residence In 


: : . ‘ 
inv that ten or tweive vears time! 


lus. I boarded at several places during that period. I boarded with 
a¢ } 2 ] . : } . — - + has ¥ N\ * ] ~~ ~41 > o + : 7 
mv Orother-1In-iaw most oO! ne time. on .NoTrtn ™Xth street. and aiso on 


North Seventh. 
f 088-O). 24. Mention Tne streets and numbers oT all the piaces where 
me. and the names of tne proprietors of the 


vou boarded during that t1 
‘ ‘ ‘ : . ss SS oe > F a 


he Mises. 
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Ans. On North Sixth street. I can’t remember the numbers— 
T\ enty-two hundred and something eight or ten oO! along there SsOme- 
where ~and then another number in the same block On the same street, 
higher up. I can’t tell that number. II. R. Alderfer is the name of 


+} - 7 ] ] : +] son. | TT ] 
Ine proprietor oft both numbers, He Is mv vrotner-lh-iaw. ne iast 


’ 


place, prior to moving to Carlisle, was 2214 North Seventh street. with 
the same party. 

Cross-Q. 30), Hiow lone have you heen in the asphait paving- block 
and rooting business ? 

Ans. Since last March. 11882.) 

(ross-@. ol. What business were you In Immediately priot tO that : 

As. Keeping hooks. 

Cross-Q. 32. Where, and for whom, and how long‘ 


} 4° . . } ] ee ’ i. ae oe 
dws. On the corner of Seventeenth and Wallace streets. Philadel 


phin. A four mouths. more or less For F. M. Bush. 


( ross-. De. What business were you engaged in next betore keep- 
; . . ; 
Inv nooks ror Mr. Bush A 
| = ] al | “i+ l-¢ al tal Atl: ree Clits 
ARS. was connected WI1th the Stockton otel, ATIANTIC VUILV. 
‘ ”» oll , : , 
Cross-Q. 54. In what capacity / 
Ans. Room-clerk. easnier. and had vw veneral supervision ot the 
] ae 
IhKOORS, 
Croxss-). 52). \\ no was the proprietor of that hotel at that time. 
- 7  * . 
Ans. \\ aiter l1. Kirk, 
. / ‘ > ? 7 a . . : : 4 ] : . } . 
( POSS-C). oh. W hat Dusiness were you engaged 1n next betlore delng 


. + } . . 5 | *) 
connected with the Stockton [lotel : 
Ans. | was proprietor of the sentZ House, Carilisie. 


('roxs-Y, 5j4. W hat business were von engaged in next betore keep- 
ig > 


Ing the Bentz [louse / 


5 .* +. . . 7 
18 I was canvassing for publication of local works. 
4 j * ; 
{'ross-O. 38. How long were vou engaged in that business / 
Og “ J , 

Ans. At difterent times since 1870 or 1871. 
—_ / “24h ke i ens I ‘ > litt »? ‘7 a le aan | nt 1, oat ie " } > Th > th } > 
PtjIAX- )- ede’. {)] ) re faitit ‘a iit | ere 1) miCati tis, HO™ 1 c= iis iiis- 


Pe | 4 3 ] Sar | 7 y ] . 4 7 : ] — 
tory. did you ever canvass; and give the names of their several proprie- 
] ee cdl , — . ail ] 2 . oe 
wor or the persons Ov wnom vot were CMPNO\ ed, and tor whom you 
worked ¢ 
she ** } > Das . - i | ** ] , - i Md 
Ans. The “Atlas of Bucks County.” the “Atlas of Montgomery 

~; ee ° a . , , aie 7 > ” ‘+. ‘ i _? ° 
County. in Pennsvivania: and the Atias of Burlington County in 
New Jersey: maps of the cities of Long Branch, Atlantic City, and 


Cape May, all by James D. Scott. The * History of Franklin County,” 


) 
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Pennsvivania. by 1). F. Pureell. The - History of the Jersey Cr ast. 


by Woolman & Rose. That is about all, I believe, that I can reeall that 
| canvassed for. 

( TORS ). 40). W hen were you first spoken to by anybody on hehalt 
of complainants in this case, respecting any information you might have 
- about Mr. Drawbaugh, or any facts relating to the subject of your tes- 

timony ; and by whom were you so spoken to? 
' Ans, It was some time last October by Mr. Storrow. 
! (ross-Y. 41. How long have you known Daniel Drawbaugh ¢ 

Ans. 1 never met him to my knowledge prior to delivering his his- 
torv. 

(‘ross-Y. 42. Have vou ever seen him since the time when vou took 
that note from him ? 


A ix, | have no recollection ot 


meeting him since, 

Cross-Y. 45. Had you ever heard of him before you went to deliver 
that history to him: if so, when first did you hear of him? 

Avs. I think | heard his name mentioned by some parties ir Mechan- 
icsburg In connection with a very fine clock, about two or three weeks 
probably before | went to his place: and | Was told that when | goL te 
Eberly's mulls it would be worth my while to stop at Drawbaugh’s 
mil] to see the clock. 

Cross-Y. 44. Do you remember who told you that 7 


, ;, ae ‘ —? ; “— " 
Ans. | can't recall any particular name, but think I heard it Spoken 


of by more than one person. 


(ross-Q. $5. How Mnanyv times were vou at Draw baugh's shop irom 
7 . > ‘ . . . . . . > , 
the time ol delivering the history to the time of! recelving the note, aug 

including those two visits‘ 
Ans. Not more than three o1 four times. 

> Cross-@. 46. Did you see any electric clock there when Vou were 
there ? 

| ; | ‘ lg ear | “7 } : . . j 7. ‘ lore — »| rhe 

JL. SAW WHOAL he Salad Was an electric Clock. 


('ross-Q. 47. W hat else did vou see there ? 


| Ang. (uite a number of things. | suppose, that | couldn't enumerate 

; now. 

| Cross-(. 48. Did vou see any telephones there ? 

| Ans. I cant remember whether I did, or not. I saw something 

| lying on the work-bench which looked like a tube. about four or six 
inches long—probably longer—and about two inches in diameter, with 

a cord or string attached to one end. 

' 

~ 
i 
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Cross-@. 44. Was the subject of telephones mentioned while you 
were there ? 

Ans. I think it was. 
Cross-). i, Do v reco! yhnether it 
Ans. That is my recollection. 


How came the s 


| , , 77 7 
. <4° + " : 7 
rememoder wnethel [ 


mine. 
Cross-(). 5D?. At whieh visi 


i . = 

. 4 | tcacet? 7 . o> 7 

‘» AS THnat _ Livie 2 I! entioned . 

| On the fi is] | 
. >, , 
sits. Dn tu 


‘a " « +> , +} + +-~ + . 7 . 
ony were vou tere ou lu Irst Visi 
_ ’ . 7 . . 1} 
ra rT } : ‘ >? ; ° . 
Ans. All Ol a all Lbour, I Mauve—provadbiv ionger. 
7 _ ° . . - ~ . ; 
‘ . + ’ +} “+ <a . + . - : 
( ross- WV. ot. \\ as e suvTect mentioned at any Otner VISIT. 
, . 
— . > Pull > 
Ans. [ think ho ° 
( ‘» / “7 - man the hietarie lyi van have nrecent wit! 
POSS-O), DO, OW ila ‘) rhe Distories alia Vou Nave present WILD 
. ; » 6 . . . 

1} 7ry TF i , ’ 114° } 7 ’ } ig, (tT irore Tc) Vir Dr: 47 ry ov ry? . 2 te . - 
UU Ili LIC Si}? ,ii@ il \t? (ie ll Ve el ‘ ‘ be aw DAU nis copnv—any 
mor tinan tiot “ sir? 

Hivic Lctil Lich (PLit ‘ , . 
ry, . ~ 
Ans. That is aii: one | 


- 


ime. exce} Mr 


Dass U > ri ivi) The “(pot ti nce or 
7 % ' ' ray - Fy y ; bye? | 7 
> ice ' a: & ¢ ,-ere | Likine. ani. | nink. it - re el i] i] »ud “OTne- 
+ ryt : or »* +i . 
(ning <A MOU i iit sha aS . 
1* / -_—_ ) ‘ - > + . e " —. } 
‘ss "£ a7 é « a4 Pia a <i s 4 it i ~~ , ot iit - ‘> ii> SflOtn 
. . i 
. - j 
, ? ‘ 1” ’ Bas 
at anv subdsequen i L vou made ‘1po iim 
lis No 7 T. 
hs. () = "T*} . — : : } ‘ +) + . e , , lL, " o¢ 
r oo ye it 5; * TS . yt acti As ict ‘J ‘ A?) ili itis S1IG)T) af 
. * ) 
¥ ° +. Ty 7 
at 1\ Lilie’. (11G e.e 
rye , 
«5 ? ‘ 
Apes. That is chiie 


oss-(). 60. Have vo 


stated all of the conversation with Mr. Draw- 
, , . . a 4 i _ y 7 
} 7 ;7 a ; ° < a e ef . “> TL 
auch at that interview. that vou can remnemovel 
. . * , 3 , ‘ . . * a ; ‘ . . 
. , °< . sf i> . sé + ; . 
Ans. He said considerable about his clock, but I can't remember 
} } oe mupyr ot? r) $21 > . +] . Tas .f . tas =o a led _ 
much O ne conversation outside o1 tit Misiness ior which caiied on 
_ 
high. ° 
q . ety oe i > ; *, 7 } . 4 - . + 
( ross-O). Hl. low Lai iit nen bOn ‘) It racist {>i 
Niographicai sKetcen int 


ii¢? <nortness ‘) 
' ’ ¢- ’ } ? 


, 
i the 
iistory / 
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. 
Ans. He mentioned that: I didn't. 
( ross- WY. iy 


s llow came neto mention it 


Ans. [don't know. unless he 


mt 8 


, ad ' 
thonght nis manuscript world MAKe Aa 
" 


larger show in print. 
i j// apt 7 this wor iE ** / don t bon, wr bye fy if at hay Vr. Hill iis rt. . 


“/774 and jyiere SM pPPOSstlion, } 


(ross-@, 63. Was he looking at the ographical sketch in the his- 
tOr\ when he made that remark about its being short 

Ans, Ile Was. 

Cross-@. 64. Are you aware Liat he still has that copy of the histor: 


In DIS possession. Which vou delivered to him. and that it does not. and 
hever did contaln aov Dlovgraprhical sketch of Danie! Dra Yboauch 


bie, | am not. 
¢ D ® ’ . : . —— ne ‘ . ; 
f poss: O). thee, Do RHOW ANVLIINY Oo} chil \ svahntltive i} fit’ | 


- ~~ 7 1 — } 
iiis Case, oor as LS T Draw na Mai : ; | 


JLwex. Nothing. unless it is in ref 


~- : it is FP eTe rence i) the T¢ Pp TOles | =i ’ Ti | Ge 
7% ’ *. . e 
“7 14° : ‘ Ts% . ; . , 4 se ’ rgatbae ° 7 . . . on + 
, thal Were callie Cf li@Diones : | nave relerence » Tilers Lis ba | 
4 
PaCrl rer 
(' O) 6 ' t | 
r eo. j rytr. ‘ ney (°A ie] ;* tC lelloties 
ry, > 7 . . . ‘ 
7 . ‘ 7 : : . . ‘ 
Aws. That is what I understood during our conversation in the shop 
P| 
+ tina? ¢ ‘ " ‘ ” s+? + + ‘arr - A 
a Ile: at ieast mv recoli tl) is tha ne reterred 10 Those. 

7 e . . 
(cr “x-O. OG, \ mlLdciont re moe! is? pal e® Sal “aDonT Them, ao 
mu 
Ans. | ean t reco,iect the conversation suiicienltiv to repeat it 
( y . ee \ , , 

. ; . + . e 6 6 Ba o ¢ + + ** " sk ‘ “~* ‘ > 

PUBS- "he ms, Didn \I , 1) awbaugen a na ime comupuialn tha lie 

“story did not come up to the representations that bad Deen made to 
7 o, | thi '? t¢ ; "rr oye 7 Tr ,? } oth » 7 
BETAL chi MP it, to Induce lilin to subs Le « 


Awe. lle may nave made some 
were several remarks Ol that rind Wy 


. . , 
mav nave been one o!t them. 


( ross-@), H9. \ oun pave viven one remark that he made. willl vou 
. + t« f ‘ ° +} i r mor l- +} “7 ; ‘ ] j ’ * + | , . . : . + 
pieuse state anv other remark ia @ made a cs iia CONnVeTrsatTION 


rr. *. . *) 
giving his words: 


is. After he said it Was shorter than he expected to see it. and | 


explained the reason to him he said he supposed it was all right, but he 

eouldn't pay for it and oftered to c1ve his note, which I refused to take 
I 

at that time. We then went thro Tar the mull. when a venera! conver- 

sation may have ocenrred to which I paid but little attention. 
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vs wr Tout > : 4 | . “= a - : 
(s ss-@. AU. Wi YOu repeat avgalli the remark which 


. . . - . ° . ™ . . . . 7 
, ‘rcp yt ° ; ‘y . *? : th ‘ . ; » - .* 1 5? ** is . “sa . . 
the biography being shorter than he expected, giving bis verv words 
.** , , . , ’ , 
" - + ry + . . 
As My reCOMCeECLION Is, that ne Sala {) t issnorter than the one 
. 1 * 1 7 - | 7 
: , . > 
I seri —t{hat Is the recoiies Oh | Dave OI 
- _ ‘ ' ,* ¥ : ‘ . ‘ 
. ‘ ' . . ‘ \.«a¢ . a % ** 
( Oss-O), i & { atl VO sWeal That he Gid NOT sa\ (On : it 1s Snortel 
} , >*, > + . ha . , - > : id > ' , ] 8) ’ +4 na | + 
THAD ie One ria Wis se Im b@ ai } lit YO; CLS —. 2 Is SHOrte! 
, . .** 
“% . . - 
than the one I -ell 
; Viv rye 1] , +) r) ? “7 a Ba ryryrs : ; T? ? he "4g , 
P is 1 \ reco. e* last ~ ifi rte j~é i¢ “useOl OY hei iInve i= 
owivel 
I / o> . , . ’ , . . : 
° sy 7 " " e spe? . . ‘ . . ‘ 
J r pee /- S —-. Explain t}t) \ , tii eUtlitt jOT) i SJ Ve | ~ par? ‘ Lich! ADO iT 
7 ° . . . 
- .* *) . > . .% . P . P ‘ ei ‘ .* a . tes : ‘ ; s+ ¢ 
The eX ie ' Dirasecol mF ‘)\ llis . Le re mark. ana =i? \ ¢*! : iil t*! Ait) ADO s- 
* . — . . . 
»«y * - -¢ “70% + «yy ¢ ©) ; . >. 
What @is@ Was sala in that hail hour or more. 
| ~ Th; ? y)*) y°? 4 hy . . is 7 . +. ') yw ;?? .? es . i tear’? da j . , , . 
Ziv. Lickt Pct l ‘)i sf Conve “ALIULI tam 4 t iv Caoriihe ClLeU With iti 
. , > ° > ‘ . ¥ j —s ] 
business WioOlist the ore! Vas not: | peing ina hurry to vet through 


‘3? , , - | a + . = cs + ‘ r* . . ‘ 
With m\ work. Vanted to ve awav @s SOOT) Us | Count a 


. - 7 ; . si” ‘ > > 
an=sWers TO Nis C@XPIANATIONS OL LIS CIOCK and OLnetT 1 
> 9 . , . . * “57 ; '% > '* . ’ Ss sot ss . 
| il ‘? ili ] ‘) = chi ‘| (i]t le billy) why tia \ : i » itil ijt 


the subject of vour business there. 
>, ’ ~ } ' ’ ? ti tt gags yr» , +? , ’ : ’ > 
jie Co eeairhiy cit mM pla -" li piii4’s, Thre i) i=, 
, / -_— . 
. ‘ +, > ’ - oe ¢ . ‘ .* 
Cross-Y. 74. Give e entire conversation exactly as 
+ + . + % 
lar as it related to vour Dusiness there ! 
+ + - : ° . . + . 
Lys | Loot} - 1] » ve wad re | 1\ ' miversa lO} eX "4? 


ne made about 


. 


Imi nade such 


» « : “+7 
>. ‘ an - ‘ 
Dilgs In the Mmlil as 


. ) ys , , , : . , 
4 4 ia 2 . vate . . > . \ + . - 43 ‘ * ‘ “% P . « . 
aireadyv given, directiv with my Dusiness, except a few venerail remarks 


‘ eo ‘ - : * A ae 37 ’ ? ’ < yay ? ? 
TnHhat mav have been made adont the Distoryv Whilst be Was iOOKINYG At il 
= / res wn + «> + 4] ly . } ot O1 ' r fay « 
{ TOSS /- iv’. tate Those Generali TeMaAarnAs AVOUT TRE LIStTOTY, sO lar as 
you remember then 
Awe. I THINK Dis remnarks were coniined to making comments on the 
° . . + , . . . , : . 
sketches that were in the book: he would pick out some of those he 
a 


would recoghize: I cant remember tne words used in the conversation, 


; . ~— , . “ 
ment or promise that he should make some of the sketches 
As. | can t recoiiect whether he did or not. 
7 _ , ° 7. ™ , > , , . . . 
( 7 vx-O 4. Does that 1dea of his Sketching tor the De 


as a new one or as one vot had heard before now ? 
Avs. It is one that I had heard before naw, but I can't 
- 


* . . , + . . 7 
has mentioned if to me, and | wouldn't like to swear th 


e ° ? ° 7 
or Sav something about it at the 


<— — eee 
haugh did not mention | 


> 


—— . » « . — ;, 
(r s- 0), a. Do you rememoder fis saving anvthing adout an agree- 


for the book ? 


OK Strike vou 


; 17 y 
recoiiect who 


at Mr. Draw- 


time. 
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ir 88-O). io. Dont you recollect that be mentioned that as one rea- 


, , ,* } . . 
; ; is . ‘ ‘ "sy Pi a ‘ _ @¢ 
Ol) woy ie qaid not \\ ant To) TAKS Lait MOOK e 


Ans. He never saul he didn t want to take THe DOOR. 


y -, . . oe -_ 1,43" + 
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Ans. No, sir: | have not. 

VY. 16. Do you know Daniel Drawbaugh; and if so, how long since 


vou first knew him: in what vear was it? 


Ans. In 1S78—the fall of 1878. 
. 17. How came you to know him at that time? 
Ans. I went to his shop. 


’ 


@. 13. For what purpose did you go there. 
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si i dehil i Allie en ‘ Ince 
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; . 7? ) > << ? >? " ° ta 7 
nad them: 1f thev have been | dont kno\ t 
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eee 
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Ans. Thev have never been groun 
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Cross- VY. OA. 


, , 4 
stones the same as that ot 


flour stones. 


, . - ~ .*% ° . . . 
Alia. I aon t know \s ner thev are iaid om in the same sections as 
| never gid anvtnN! 


, ~ 
> . . > « 
ine Ourrs or not: 


7 _ . —— - 
— . ~* : - ° 
. ? v , ‘ ° 
1d anvthing on the Durrs 1n Mv lillie and very 
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. oa - ~ . 
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Vross-V. 57. You say that vou furnish the mill with grain: how do 
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° i — - > ~ ——s “ 
vou ‘ iTliisil git. Hrhiii a =" OoTa hie 
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ross-Y. 58. How do vou get the grain? Is it brought to | 
oe% . 
miii, Or Go 
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rou at tne 
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° —. 7.7 . ‘ . 7. ~et wm ¢ wee  rerocec tar : 
you nave to go around toe countrv and engage irom tarmers 


ere we DUV It; sometimes we go and see 
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i e}- . . sahil _ ,' u Lek Tn irom tie iliiii <A Lif now Vil’ iilg c 
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adDovV - ana Oe LOW “ toere i= t7iiiy (till 6" 
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al * 
-seven acres: we nave Deen Iarm- 
Ing it ever since 


. - ° 
ve are there since 15098, 


t “fae. (). pH). 


Ani 4 \ es, Sir 


( ‘ros 0. Hl. 


Do vou live or 


, 7 ° 
And have ever since vou 
Ans. \ GS. Sil- 
( ‘roe. (). n°? 


2. Do vou personally attend 


, . 
nave oeen rut 


ining the mi 


‘ 
cz 
ae ae - 


l, > +. 7 i@ . 

to the tarming £ 
— . . . 7 _* 
Ans. Not just all the whil 


Cross-Y. 63. Do you personally attend tothe business of the saw-mill ? 
Ans. Ido. 
Cross-Y. 64. Have you any 
milling, and farming 
Ane. No, sir. 
Cross-Y. 65. Have you always made it vour business to go int 
every time the stones were dressed and see what instrument they were 
dressed with ? 


uSsIness besides oTain-mMmliilnYg,. Ssaw- 


>the mill 


Ans. No. sir. 


('ross- Vv. 6H, 


, 


Do you suppose you have particularly noticed the in- 


Tob EVIDENCE FOR COMPLAINANTS IN REPLY. 


« 
as 
a 

— 


. ? 3 & 37 . as : ? “ 7 ” i _ 

"nt they were dressed \ ith. nait the times that they hav e bes n 

} } ° Be } ] } . } . . ld . 

diressed, since you nave been at the mili there, so that vou cCouk state 
, , . . " . | ‘ *) 

on oatn W hether It Was one instrument or anowbe.r: 


the 


e + ‘”* 7 
Ans. I never seen anv instrument oniv the one specined there 


redstaff. I don't know whether I seen them dress the stones half the 
times; I couldn't say in regard to that. 

Cross-Q. 67. Do you know of anything to prevent a miller or his as- 
sistant from bringing in some other instrument and dressing the stones 


with it, at some time or times, or from allowing somebody else to do so? 

Ans. I do not. 

Cross-Q. 68. Did you ever see Drawbaugh’s millstone dressing 1n- 
strument ? 

Ans. I did not. 

Cross-Y. 69. Then you wouldn’t know one of them if you saw it, so 
far as you are able to swear, would you ¢ 

Ans. No, sir. 

Vv. Y. 70. Do you know anything to prevent Mr. Nichols from 
having been at your mill a good many times without vour seeing him 
or knowing that he was there / 

Ans. No, sir. 

Redirect by Mr. Smith: 

Cross-Q. 71. How far is Newbury from Lisburn ? 


Ans. Nine miles. 
Re-cross by Mr. Hill: 


Re-cross-Q. 72. Is Lisburn on the road between Newbury and Har. 
risburg f 

Ans. Yes; only it is a good bit too high up you know; yet he might 
go that way; his direct road from Newbury town is by way of New 
Cumberland. 

Re-cross Q. 73. But the road by way of Lisburn is a better road and 
avoids the mountains more: is not that tne fact 

Ans. He hasn't as big a mountain to cross; I don’t know that it is 
any better, with the exception that the mountain is a little harder by 
way of New Cumberland; after reaching New Cumberland you have 
the pike. 

Re-cross-Q. 74. And after reaching White Hill station or a little be- 
yond by the other road you have the pike, have you not? 


Ans. Yes, sir. 


lee eaten — te 
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Re-cross-Y. 75. And for about the same distance? 


Ans. It is about a mile by going through Milltown, and about two 


miles from New Cumberland to Bridgeport—I think they call it. There 
would be about a mile difference, I guess. 
Examination taken, reduced to } 
writing, and by the witness affirmed 
and subseribed to betore Ine this ith | JACOB a KUNKEL. 
lay of December, 1582. 
FRED. M. Orr, 
hraimin ve 


Recess for lunch. until two. P. M. 


DECEMBER 7, 1882, 2. P. M. 


Examination resumed. 
Present, Mr. Smith for complainants, and Mr. Hill and Mr. Jacobs for 


res} ondents. 


JOEL GOCHENAUER, being produced, ajiirmed, and examined, saith: 


Examined Ly Mr. Smith: 
My age is sixty-two years. My residence is Washington township, 
York county, Pennsylvania. Occupation, miller. 

Q.1. Were you ever emploved as miller in Mr. Kunkel’s mill at 
Lisburn: and, if so, when, and how long? 

Ans. -Yes, sir. I came there in the spring of 1868, and was there 
till the spring of 1870—two years. 

(. 2. Did vou have charge of the running of the mill ? 

Ans. Yes, sir. 

Y. 3. Who did the dressing of the stones when they required dress- 


}e 
ing? 
Ans. I did superintend the whole of it. 
Q.4. What instruments did you use in dressing the stones, or in 


leveling them ? 


Ans. I used nothing but a Sp 
old-fashioned redstaff to bring the face even, 


irit-level to level the stones. and an 


and old-fashioned mill- 


picks. 
Y.5. Did you have any instrument of your own for trueing the red- 
staff, if it required to be made true: and, if so, what was it” 


Ans. Yes, sir; an iron proot-staff. 
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VY. 6. Did you, before vou took charge of that mill, know of an in. 
strument, invented or made by Mr. Daniel Drawbaugh, to be used in 
connection with dressing mill-stones? If so, what was it, and what was 
it ealled ? 


Ans. Isaw a machine 


I called it a redstaff—to make the face true 
of the stones. 

VY. 7. How long before you went there had you known of that in- 
strument ? 

Ans. To the best of my knowledge it was in 1863. 

VY. 8. Was that instrument or any instrument invented or made by 
Mr. Daniel Drawbaugh, used in dressing the mill-stones at Mr. Kunkel’s 
mill, while you had charge of it? 

Ans. No, sir; [ used nothing but the common redstaff and mill pick. 
VY. 9. Do you know Mr. Urias R. Nichols, of Newbury ? 


Ans. No, sir. 


— 


Cesecnunined bu My. 2 

Cross-Y. 10. What assistance did you have while you were running 
the mill? . 

Ans. 1 had a hired hand. 

Cross-Y. 11. Did you have the same hand all the time or different 
hands / 

Ans. No, Si! - I had two different hands. 

Cross-Y. 12. Didn't you have more than two? 

Ans. Noregular hands. I had sometimes for a week or sometimes 
for.a few days. that I had hired extra hands. 

Cir ss-O). 13. What « 


ted 


PG aaa os — ‘ : 
1d vour hired hands do? 
4a <* ] ] ] ~ . 4] ] > - + . ° ] 7 
Ans. Chey Heil el i() dress Lti¢ Chopping ~ Ones, but never helped LO 
7 . , . , 7 7 , » , 
dress the burrs, and thev heined to do most ot the work. 
Cross-@. 14. \ our charge of the mili was trom LS6S to LS70. was it f 
, .. 2 — c a ' Bas : — 
Ans. Yes. sir: from the lst of April. or near that time. until the lst 
of April. 1870. 
Cross-Y. 15. Wow often did you have to dress or clean the stones? 
ry? . 1 17 Pann ’ 7 ] 9 + : 
Ais. That Is more tnan I can tell vou. I can tT tel] now otten we 
} ? - > 1 ise : . . ' ; , 
dressed them—just according what kind of grain we ground. If we 
; a 7 a } ] tiie — 
sround vwarile grain we nad to cieahn them every dav sometimes, and 
. a2 paper - » she levs. and times t tor ; | 
sometimes every two or three Gavs, and sometimes not tor a montn. 
Cross-Q. 16. Do you remember every time the stones were dressed 


ie . . } , 
while vou were there / 
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Ans. I don't remember it; I was present all the times when they 
were dressed, but I couldn’t give you the date of it. 

Cross-(. 17. Do you remember everybody who was present every 
time that the stones were dressed while you were there? 

Ans. No, 31! 

Cross-Y. 18. You were pretty familiar, I suppose, with Drawbaugh’s 
mil]-stone dressing instrument, were you not; that is, you knew what it 
was, and how it was used, did you not? 

Ans. | only saw it once, and I never saw it used on stones. 

Cross-Y@. 19. Might you not have seen it used on stones and have 
forgotten it after a lapse of more than twelve years f 

Ans. No, sir: Iam certain that I never used them and never saw 
anybody else use them. 

Cross-@. 20. When did you go to work in that mill ¢ 

Ans. lt ti t! 1c spri lig of ' LS6OS., 

Uross-Q). Si Foon the S] ring of 1868 to the first of Ap ril, 1S7é 
were you on duty in the mil] every day of the whole time? 

Ans. No, sir. 

Cross-(). 22. How much of the time were you off duty? 

Ans. That is more than I can tell you; there was sometimes a half 
a day and sometimes a day that I was out of the mill. 

Cross.(). 23. How do you fix the dates of your beginning and end- 
Ing work there? 

Ans. 1 come there—and it Is generally the rule when vou go toa 
mill or any place that way, to goon the first of April: I don’t know 
whether it was exactly the first of April, but it was close to it, and the 
same way when | left: I was to take charge on the first of April. but | 
don’t know whether it was the first or second. and the same wav when 
| left. 

Cross-Y. 24. You say you saw Drawbaugh’s redstaff in 1863; where 
did vou see it / 

Ans. I saw it either at Drawbaugh’s shop or else at the mi 
brother run. close—about a mile from there. 

Cross-Q. 25. You can’t remember which place you saw it at, can you? 

Ans. No, I can’t remember any more. 

Cross-Q. 26. How did you happen to see it; did any one have it in 
hand ? 

Ans. My brother recommended it, and we walked up to Drawbaugh’s 


shop. 
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(re ss-(. tf W hat did you walk up to Draw baugi s shop ior, 

Ans. I don't know that; we just took a walk up there. 

Cross-Q. 28. Did your brother recommend it while you were walk- 
ing up to Draw baugh’s shop, or betore you walked up? 

Ans. Idon'’t know. 

Cross-Q. 29. What did you see at Drawbaugh’s shop while vou were 
there ? 

Ans. I don’t remember anything but a carpet-tack machine. 

Cross-Q. 30. Where was Drawbaugh’s shop at that time / 

Ans. At Milltown, Cumberland county. 

Cross-V. 5 Do you know where his shop is now, that is, do you 
know the building f 

Ans. No. sir: | was never there since we was there: I could find it 


though. middling handy. 


’ nL oe > 7 y ap! . - ‘ . ) 7 ] > } “4 P 
Cr ss-0). oO. Do you remember where vou found It then—w hat bulld- 
: ++ | 
Ing 1t Was, 
Ais. I don’t understand the question. 
‘ ‘ * ’ , * ; F *) 7° ' o 
( ross-Q), 5 mean, do you remember in what building Draw baugh Ss 
shop was at that time when you were there ’ 
‘ci 4 ae, F ] | 1) +] + i  ™ 
Ais, It was 1n a Duliding ciose to the mlil, north-east, ] LnNINK, from 
4) *17 
Lhe mii. 
’ . 7 ‘7 7 . a 7 ‘ 
( ross-(). ot. Close to Kiberly Smliidado you mean { 


+ . ’ —-— b ° 
. . i sa° . : . ie + " . r.< . ; av 
Ans. 1 don’t know who owned the mill: I was not acquainted at 


] ° ] 
that time up there. 


Cross-Q. 35. How long have you been living at Washington town- 
ship, York county ‘ 

Ans. Iwas born there. 

Cross-Q. 36. Do you mean to say that vou have been living there 
ever since you have been 

Ans. No. sir. 

Cross-Q. 37. Well, Task you how long you have been living there, 
1 tl 


. | 7 ‘ . _ acl , aii . ‘ 

trom the tast time vou moved there, until! the present time. 

V1 
se 


7 7 7 i ." ] — : ’ 
Ans. I moved there when I left the Lisburn mil 


in 1870. I moved 
. ; Es ' , i . wan ‘ ] ~~ . ] _ 
there and nave peen tnere most ol my Lime, and had Tri\ home toere., 
y ‘ . = y —. Rs ] i 4 QO ? 
Cross-Q. 38. Did vou have a family and keep house in 1868 and. 


Ans. No, sir; I never had no family. 


+ 


. . . . “ae ~ o4 
‘ spe — - ; i? , ‘ Ry : . ‘ . 
f poss- ©). eal. ] Suppose \ Ou con T nD AY! WV Licht KING {)j rs | ae ii-StTONC 
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dressing instrument was in use at Kunkel’s mill before the Ist o! April, 
1868, do you ¢ 

Ans. No, sir. 

Examination taken, reduced to 
writing, and by the witness affirmed 


and subscribed to before me, this e 
Bi JOEL GOCHENAUER. 
ith day ol Decem ber. LSS. 

FRED. M. Orr. 


, 


Exam (pier, | 


ELIJAH S. KUNKEL, being produced, affirmed, and eramined,saith : 


Exvamined hy Mr. Nm ith . 


My age is forty-three years. Residence, Warrington township, York 


county. Occupation, milling. 

M.1. Did you ever have charge of a mill at Lisburn, Cumberland 
county? If so, who was the owner of the mill, and during what time 
did you have charge of it‘ 

Ans. I had charge of the mill of Mr. Jacob Kunkel at Lisburn. I! 
came there in the spring of 1872. I had charge of it three years. 

@. 2. Do you know who had charge of it immediately before you ‘ 

Ans. Peter Kunkel. 

.3. Do you know how long he had been there? 

Ans. Y es, sir: about a year. 

.4. Do you know who was there before him ? 

Ans. Joel Gochenauer. 

O. 5. Mr. Gochenauer has testified that he left the mill in the spring 
of 1870. If Mr. Peter Kunkel stayed there but one year, he would 
have left in the spring of 1871: do you think, on reflection, you went 
there in 1872, or may it not have been in 1871? 

Os je ol d fa hy Vr. Hill “ix leading. aud frying la make Lhie 


itr ifWeSS contradicd ji ji Ne lf 


' Ans. | may have been mistaken. | was there three years. Kunkel 
bought the mill in 1868. and Gochenauer was there two vears. I didn’t 
count over that. That would make my time begin in 1871. I guess 


I came there in the spring of 1371. and was there three vears. 
Ansicer ob fe led lo by Mr. Hill. as h ypothe fival. ay quimentea- 


lire. and /, [N¢ d “pou assumptions pol PAPOCEN, 
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; 7} **% ~ * , . ’ . 
0). >. W nie you were there, Wno attended to the dressing oF the 


} ; , , . 
. . ° - . 
Mllii-stones wnen thev required dressing: 


_ | * + . . . . . i ie | 
j se 7 :¥ . - . ‘+ ‘* . . P os 
©.7. What instruments did vou use in dressing the mill-stones 7 


ye UEP ne Well-KNOWD Mi1-DICK. I never used anvtolng eise mMyVv- 


r . ,* * : ° - 7 
ss . *s% : 5 : <* . ; . ¢ . “+7 . - +7) . = 
Y. 8. What instrument did you use for ascertaining when the sur- 


. — . ’ . we . . . , go 
“ Z ’ ast -- >? *, . ° "wy sa" i *-« *? > ‘ . ‘ . , ‘% 7 Cc . - 
Ans. A reds ail, the Weii-Known redstall tbat has been used ior many 
“oF 
‘cals, 
‘) ij \j ere any ,a . etre smite _ ~ _ | > | , _ . mr Ore thar . i. 
<* t"~« it chili \ iil sas ; Lijit'il _ it ‘ > ii it you "Wt . Lilt it 1OrT 
- + 
(i! tus iT og O! it Ve ne Tie at li-> Ones. 
rv? , , . 
¥ , , - 2 *. + é " 7 +. 
Anis. The e nad en a man there with adlamond dressing machine 
’ y , 
+i, a + . sa°6 t+ost ¢ “% : 1 > ; a o _ . 
(nat be Wanhteu tos A) ic~—-"LiICGw I resseti Lue Ss nes Vas 2 machine 
] ] 4] + ++ ] + ] ] 

- 2. :} r sar 6CU€ De . ’ : gery ae 7T) *syeyet »\? "Ty ; ' | 
tnat ? 5, i ‘ la % «Al E3 >>. LLic = one, ' 4 . 1 us ee | a / ,? CRA ng: c ' resset 
‘ air + <«-4 —. sacatin 24 
<s Dall ‘i STOLeS LOT ne ad itil A we 

a 
/ VW i > 7 * ° 7 i 7 *. * 5 | * 
1?) ? hy a , >,?7? ') 7 + ry «5? ‘7% ’ ‘ ir ’ 5» +r "ore 

/ Lv. 1th THE CACeEHMLION OF That Clamonda aressing macnine, were 

. . . . . . “7% * .* 
7 +) ‘* a an »¢ ; ' , ’ ; ‘Tr? a. , - ‘- + . 1" PY . ; at tet 
anv otner Instruments sea 1n adressing the milli-stones whilie vou were 
. . 


. . . , > ee , . , 
oor - ‘ ~ 2 tye roe? ’ P tT“, Tf «* } 7 ° ’ wry 
LLici ce, cioanv Liic o74e9." chiiGi it’ iStall Beit nave men ‘ ict . 


. : =. ] ] ‘ coen® | — = 
Ais. No, Sir: notning more than the common spirit-ievei, to see 
4 " ve ” > ‘ , ; i< °F ts ” "s5 . , , fr 7 ‘ 
whetnel tne bed Ye, One i= ivVvili’ it Ve iS « i ere. DOLLING ‘) ti) Wi li tne 


: . , . . s “7% . 
. , ; ; . +? 7 ‘ ‘ . } ‘ » ‘ “we ’ > 
aressing OI the stones: 11 18 a macnine ali mililiers nave Lo use. 
"hal + | ] , . + + 
. . . " . is - .% _* sar > - . — ° 
(). aa W nie von were tnere did vou KDOW OI any instrumef?ni used 


. + . “>? . , , . , ; : , 77 
in dressing milistones, invented or made Dv Daniel Drawba loti ealled a 


pe i } ‘ . *) 
tram. or DV anv otner name, 


’ ‘ a "<7 . . "} te ] ¥¢ sal . - . _ . . y . 7 oe 
Ans. No. not of atram: I never heard of it; it is not used for dress- 


7 


QM. 12. Have you since that time had any knowledge of any tram or 
any instrument used in dressing millstones, that was invented or made 
by Daniel Drawbaugh ? 

Ans. There was one man came there in the summer, to that place 
where Iam living now, and he asked me whether I used the Draw baugh 


redstaff; I never heard, before that man come and asked me that ques- 
tion, that there was a redstaff by that name; that is the way I under- 
stood the man; that it must have beena redstaff; that is all that I could 
make out of what he said. 

Y.13. Was that this last summer ? 


Ans. Yes. sir: this last summer after harvest. 
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@. 14. Did you know Mr. Daniel Drawbaugh at that time last sum- 
mer, or before ? 

Ans. I never was acquainted with Daniel Drawbaugh. 

Y.15. Do you know Urias R. Nichols, of Newbury, York county, 
Pennsylvania is 

Ans. No, sir. 

( TOSS-¢ ramined Ly Mr. Hill. 


Cross-Y. 16. How do you know that Peter Kunkel had charge of the 
mill before vou went there ? 

Ans, He is a brother of mine. 

C'ross-Y. 17. Well, how do you know that he had charge of the mill? 
Did vou see him there, or did he or some one else tell vou ? 

Anes. | had been there several times on Visits and seen him there. 

CUross-Q. Ls. How do you know that he had charge of it just one 
vear 7 Did you get that from what some one told you { 

Ans. No. sir: I know it bv—I moved there after he left—he was 
there one year ; Gochenauer was there two years; there is where I made 
a mistake before. 

Cross Y. 19. Wiieredid vour brother work just before he took charge 
of Kunkel’s mil! ¢ 

Ans. He was at the mill then called Bair’s mill, now owned bv 
Andrew Kline, deceased, at Strinestown, Newbury township, about a mile 
away from Strinestown. 

Cross-Q. 20. Where did your brother work immediately after he left 
Kunkel’s mill ¢ 

Ans. Kunkel’s mill, Warrington township ; that is the name of the 
place where I now live; it has been called Kunkel’s mill fifty or sixty 
vears already ; he moved from Kunkel’s mill, Lisburn, to Kunkel’s mill, 
Warrington township. 


('ross- V. 21. Where di I 


VOu WOTRK 


— 


. ,* 7 a) , 
immediately before vou took 


7 Lj ] 
rye . / 
de AasvuurTnu > 


charge of Kunkel’s mil 
Ans. Dover township, at a place called Mount Royal, York county. 
Cross-Q. 22. Whom did you work for at Mount Royal, and in what 

mill? 

Ans. I didn’t work at milling that year: I didn’t work much that 
year. 
Cross-Q. 23. Mention anybody that you worked for that year before 


7? 


’ . r ‘ ‘* . ’ 
you took charge of Kunkel’s mill, Lisburn. 
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Ans. I could mention several; Jesse Miller, my brother-in-law, and 


several other farmers that I helped sometimes around the neighborhood. 

Cross-. 24. Where did you work immediately after you left Kun- 
kel’s mill, Lisburn, and for whom ? 

Ans. 1 worked for myself. I own a farm in Dover township, York 
county: I moved on that. That is the same township that I moved out 
of when | went to the mill; but | didn’t move from the same place— 
about two miles from there; that is, when I moved back again to the 
farm, I moved toa place about two miles from where I lived before I 
went to the mill. 

Cross-Y. 25. Did you take your family with you to Lisburn? 

Ans. Yes, sir. 

Cross-Q. 26. Did you live in the same house all the time that you 
were at Lisburn? 

Ans. Yes, sir. 

Cross-Y. 27. What and whose house was that ? 

Ans. A frame house belonging to Jacob Kunkel, the owner of the 
mill. It was situated in Lisburn, close by the mill. It wasn’t the 
closest house to the mill; but it wasn’t very far from it. 

Cross-(). 28. In what year and month did you finish your work at 
the mill and move away from Lisburn ? 

Ans. In the spring of 1873, in the latter part of March, I moved 
away—1871, 1372, 1575, wouldn’t that make three years? (Mr. Smith 
if quests that the Jact hat the wile e878 cCounntING “pp the dates he 
note d. aud Mr. [1i// ft quests motive of hie tact heat lhe remark 
of Mr. Smith called the attention of fhe witness to the dates. 
Witness COMLTMUES 2) That would be the spring of 1S;4, wouldn't it. 
if I came there in the spring of 1871 ¢ 

Cross-Q. 29. How long had you been there at the Lisburn rill when 
the man came there with the diamond dressing instrument? Was it to- 
wards the beginning or end of your work there? 

Ans. If 1 recollect right, it was the second year, after harvest, that 
I lived there. 

_ Cross-Q. 30. Do you know the man’s name who brought the dia- 
mond dressing instrument there and dressed two mill-stones with it, as 
vou have testified ? 

Ans. No; I could’t tell the man’s name. I don’t remember asking 
his name. He came there in the forenoon and dressed the bed stone 
and the runner. By that time it was dinner, and after that he left. 
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Cross-(. 31. Describe the man, if you remember his personal appear- 
ance. 

Ans. I couldn’t just give you a close description of him, but he 
wasn’t a very large man. A middle aged man I took him for. 

Cross-Q. 32. Have you ever seen him since? 

Ans. No, not as I know of. I might have seen him and not known 
him. I didn’t take particular notice of his features. 

Cross-@. 33. Do you remember everybody who was present while he 
was dressing those stones ? 

Ans. No; I donot. I can't remember. 

Cross-(). 34. Did he operate the instrument himself, while the work 
of dressing the mill stones was going on, or did you ! 

Ans. He did. 

Cross-Q. 35. Describe the instruments he used, as nearly as you can 
remem ber. 

Ans. It was an iron thing about two feet long. and then there was a 
handle above, and every time he drew the instrument along there was a 
screw that he gave a turn to give it the width of the next cut. 

Cross-(. 36. I suppose vou don’t remember the name that he gave 
the machine, except that it was a diamond dressing machine or instru- 
ment, do you? | 

Ans. No, sir 

Cross-Q. 37. And you don’t remember whose make the machine or 
instrument was, do you ¢ 

Ans. No, sir. 

Cross-Q. 38. You spoke of drawing the machine along on the 
stone; did the man draw the whole machine along on the stone, or did 
he hold a part of it fast while he drew the handle back and forth ? 

Ans. ‘The machine was stationary. He just drew the knife. He 
had to move the machine around to make another cut, for he couldn't 
cut all over the bed-stone from one place, as the machine was only eight 
or ten inches wide. 

Cross-Q. 39. I understand you that shere was an adjusting-screw on 
the machine; do you remember what that was for ‘ 

Ans. That was for to regulate the cutting. 

Cross-Q. 40. ‘To regulate the depth of the cut, or the width of the 
cut; do you remember which ? 

Ans. I suppose it was for the depth of the cut, for there was a 
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ratchet-wheel, too. I didn’t work with the machine, but, I suppose, 


aa ——— eee fe , P oe . } 
that was to recuiate the width or the cu —the ratchet-w heel. 


Cross-Y. 41. This last answer is only your supposition, is it not? 


You do not swear positively that the screw was to regulate the depth, 
or the ratchet the width ? 

Ans. Nv; just to the best of my understanding—I think so. 

Cross-Y. 42. The adjusting-screw had a little hand-wheel on the end 
of it, had it not? 

Ans. [couldn't describe the machine that close, any more. I didn’t 
examine it that closely, and it has been a good while, so I couldn’t tell. 

Cross-(. 45. Did you notice that the machine made a sound or click, 
when it was adjusted / 

Ans. Yes, sir: every cut it made a tick, like the sound of a tick of 
a clock. 

Cross-Y. 44. There was a sma!] base-board of wood to the machine, 
was there not / 

Ans. I couldn't positively tell, but I think the whole machine was 
iron, brass, etc. There might have been some wood in it, but it is so 
long that I cannot tell, hardly. 

Cross-Q. 45. Do you remember that when he took the machine off 
of the mill-stones, at the close of his work, he separated the diamond cut- 


ter Irom the machine, and put 1t 10 his pPocKnet, or put that awav DV It- 


Ans. No, sir; I did not. 

Cross-QY. 46. You mean you do not remember / 

Ans. I did not take notice. It would have taken a man watching 
allthe time. I had business going on at the time, and I attended to my 
business, too. 


' - wail 1, re > oe ee 
Cross Y. 47. In using the machine he would set it toa land, and dress 
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you how it would operate on a piece of glass, before he put it on the 
mill-stone / 

Ans. No, sir: I don’t remember as he did. 

Redirect hy Mr. Smith 


0. Y. 50. Was Kunkel’s mill in Warrington township, that you 


? spoke of, owned by your father? 


Ans. Yes, sir. 

Q. Y@.51. Had you ever worked in that mill before vou went to Lis- 
burn / 

Ans. Yes, sir: I did. 

@. 0.52. How long before? 

Ans. It was in 1856 or 1857 I commenced working in that mill; the 


first milling I done. I learned my trade there. 
| Q. Y. 53. How long did you work there ? 

Ans. That I couldn't tell accurately. I was there about a year at 
the first start, and then I worked at different places and at different 
works, too. I wasn’t just every year at milling. 

Q. Q. 54. 1 believe you are now running that mill. How long have 
von been running it‘ 

Ans. Five years till next spring. 

Examination taken, reduced to ) 
writing, and by the witness affirmed 


and subscribed to before me this 7th a ee 
ELIJAH 5S. KUNKEL. 


day of December, L382. 
Frep. M. Orr, | 
Exam per. J 


Adjourned until Dec. 8, 1882, at 10, a. M. 


DECEMBER 8, 1882, 10, A. M. 

Examination resumed, pursuant to adjournment. 

Present. Mr. Smith and Mr. Storrow for complainants, and Mr. Hill 
and Mr. Jacobs for respondents. 

JACOB S. KUNKEL, recalled. 

Examined by Mr. Smith: 

Y. 1. Did you know of a diamond dressing machine being brought 
to your mill and used in dressing a pair of stones, while Elijab Kunkel 


,. , ’ ’ "oF « 
had charge ot the mili f 
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C* QO = You don’t know whether or not he had an artificial] 
ri 3 ?: e?, ‘) : {iVvli i know W mectoer i Litvvt lic nad an al LiliCtidai arm 


Ais. No s1r: never seen 
Cross-Y. 6. You don’t know but that he uses the iron hook some- 
times, now, do vou 
Ans. I haven’t seen him since the fifth day of August, 1882, and that 
time he had it. 


9 r — . 9 . e ? . - - ae “ : 41 ‘ m ‘ a fay 
Cross-Q. 7. Did he lose his arm in the army during the war of the 


Aijis. Yes, sir. 

Cross Y. 8. Do you remember of ever hearing him refer to that hook 
as his artificial arm / 

Ans. That I don't know. 


Examination taken, reduced to } 


writing, and by the witness sub- | 


. 


- . y 2 7 7 
scribed to before me this 8th day of 


December. 1882. he having been 


we ; - - JACOB S. KUNKEL. 
Sworn upon His previous examina- , 
tion. | 

FreD. M. Or7T, | 

Examiner. | 
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DEPOSITION OF ELIJAH 8S. KUNKEL. iD: 
~~ vr - — ° . .* , ‘ - 7 
ELIJAH S. KUNKEL. Jeing recalled, saith: 
7. * , 7 “ . . 
Examined by Mr. Smith: 
- . . ~ . . ~ >. . . . 
V). l. You testined vesterdavy avout a dlamond adaressing machine. 
Y ° , , , r 7* “OF , o , i , 
which was brought to Mr. Kunkel’s mill bv a stranger while vou had 
. ° ’ , , , . ° , " , . 
charge of it: do vou remember whether Mr. Danie! Drawbauwgh’s name 
+- was mentioned in connection Wit the Instrument / 


Ohjected fo hi Vr. TLill, fail thie qreund bhatt hihi rilpe8S has 
alre TA, hee nfully eramineda aud CPOUIRS eroimntiue I wun hho suhije f 
of that machine (lid j }, is dep ition clase d. and if is (mpro ei 
Mor la recall hin he, contin Me di eramindbion Oi bhi Rélssie sul 
Jeet. 

Ans. No, sir: | do not. 


f) » nam Ghat } ® wagmnamihar hhc . Lee mn > 9 
/ Ze Do you meapb tnat vou dao not rememoer nearing his name: 


Object df hy Vr. Vii. (is 7 adiud. hhie write NX haring alre adi 
f, sthitte ff lit he ded pol Stahl? athe y whethe hie heard if Jin wot. 


Ans. No, I can’t remember that I heard Drawbaugh’s name; I can- 


a "beat . ata t ] _ =. > wall © ie } 
VU. + Did von take up the upper muil-stone, In order to give the 


Stranger an opportunity to trv the machine / 
Ans. Yes, sir: I did. 
Y. 4. State whether or not he wanted to sell the machine to you / 
Ans. Yes, sir: he wanted to sell the machine to me; seventy-five 
dollars is what he asked for the machine. 
Y.5. Do vou remember any man being present while he was dress- 
ing the mill-stones, who wore an artificial arm or iron hook ? 
Ans. No, sir: there was no such a man present. 
0. H. Do you remember ot any stranger being present, except the 


ae 
man who had the machine ? 


S| 
. 
‘ - 


Ans. No, sir; not to the best of my recollection; there was no 
stranger present. 
0.7. Do you remember whether customers or neighbors were com- 
ing in and out of the mill while he was dressing the stones ? 
Ans. Not that I know of, on that floor where the dressing was done. 
Without IMMETTHG lhe obs je hious ahore shale d. respondenuts 
conusel CTOSS-CLU MANES he hee NAF, 


Cross-Q. 8. Since the adjournment here last evening, you have been 


7 


talking to somebody about this case, have you not? 
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Ur 88-0). 4 Have you taixked W }anyvyodDod DOULA one-armed man ‘ 


Ans. \ es: we nad conversation some, since we are down here. about 


, 7” 7 . a ll _ _ ll. + ] _+ ] 7 
(rT sa-) ie. Whom did ‘) Ts if ine / 1] ' ’ 


<* i ita i ain PIU iC UVliCc armed man 
rye , . ’ - . . . e . 
' . tar hy + ~ cart? by ‘ e ' ae ‘ Ts ory P oor 
Ans. He Party toat Came With Ine: K inkel and Go nNenaner, 
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you came nere, 
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persons. 
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Oross-Y.15. Hasn't Mr. Storrow or Mr. Smit! 


1 asked vou anv ques- 
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; a he ; . 7 al 
Ans. That I cannot teéii: I didn t in juire. 
Cr ss-@. 21. How came vou to ve in the room f 
a . . . * . .* + +i on ; ’ 
Ais. My irienas Was in there, ana I was 1D Gdilierent rooms througn 


the house. 
¢ —— re ° , ? + 2 a Iieas P 
(re as-. yw a VW no was preseut in the room while vou were taiking 


e.¢ vr ) 

Ti" 17 7 Vir | as 7 aha 

* ‘ i« orn Puiiioc .« 
‘ 


Ans. I think aman by the name of Croll; and Kunkel just came in. 
Cross-Q. 23. Is that all that were in the room? 

Ans Yes, sir; at that time 

Cross:-Y. 24. Did you talk with Tompkins in any other room in the 


Ans. No, sir: I didn’t. 

‘ ~ *% e . } ° | al ~<c > « 
Cross-V. 20. Who invited you to go into that room No. 526 7 
Ans. Mr. Gochenauer. 

‘ ’ .>S 17 1 | I . ‘ 
( ross-(. 2. Did he tell vou what he wanted you to go in there for? 

. NN P | _ + - = . an i - } i. fo Tes | , I © 
Ans. No: he just simply invited me in there directiy when came 

, Oo , —s - er") » vay > ] : 

Cross-Q. 28. You say you talked with Mr. Tompkins there in that 
room. Now when vou went into that room, at the time when you had the 

1] rT = » oe -_ rt’ DeSean § - - 
talk with Mr. Tompkins, did you find Mr. Tompkins in the room or did 
he come in afterwards while you were In there ? 

Ans. M Se lompkins wasnt in the room when | entered the room, the 
; i : 
first tlrme when | came here. 

‘ ie ed *¢ 7 : ’ , 7 . . , . P . 

( ross). Zé. Pince you Came here you nave entered Lhe room a num- 
ber of times, have you! 
° } . qe >" 
Ans. | have been in, ves: off and on. 
Uross-(. 29. Now I shall refer to one particuiar time when you sav 
you were in tbe room, namely, the time when you nad the talk with 
. , ° ‘ ’ ’ . ’ 37° ¥F 
Tompkins there. How nappened you to go lnto the room then: aid some 
1. oat 4 ’ > sf _ 
one aSKR VOU LO oy iti. si Ss), yw liv 
Ans. No person asked me to goin: I went in Ol mv own accord : I 
9] ne mall enaet of ae 4 7 — ee ~ 
came in from the street, and went right in to see Mr. Kunkel, expecting 
that be might be in there. 
Cross-Y. ef 4 \[ P. Jacod ~. Kunkel A 
Ans. \ cs, SIT. 
¢ ° y aS oe as : | . os . . " -- ? ¢ 
Cross-Y. 31. Whom did you find in the room when you went in there? 
A we. M Te Croll. 
vr? o< 5. ‘ ‘ ‘. **t* - . ’ 7 ‘ a . a 
Cross-Q. 32. Give Mr. Crojl’s name in full, and where does he live? 


Ans. That I cannot do; I am not acquainted with the gentlemen; I 


=e) 
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don’t know that I ever seen him to know his name before this day in 
the room. 

Cross-Y. 33. You say that you entered the room and found Mr. Croll 
there; did you find anybody else there; if so, who was it? 

Ans. There was no person in when I came in the room but Mr. 
Croll. 

Cross-@. 34. Mention all the persons who came afterwards while you 
were in the room. 

Ans. As far as I remember it was J. Kunkel and Tompkins. 

Cross-Y. 55. Did they come in together ? 

Ans. No, sir. 

Cross-Y. 36. Are you rooming in this hotel ? 

Ans. Yes, sir. 

Cross-Q. 57. What room ? 

Ans. 60A. 

Cross-Q. 38. Are Mr. Jacob S. Kunkel and Mr. Gochenauer rooming 
in this hotel / 

Ans. Yes, sir. 

Cross-Y. 39. Is Mr. Tompkins rooming here in this hotel ? 

Ans. I did not inquire. 

Cross-Q. 40. You testified yesterday that you could not remember all 
the persons who were present at the time those two stones were dressed 
with the diamond dressing machine; did you not ¢ 

Ans. I think I did. 

Cross-Y. 41. That event was from eight to ten years ago, was it not / 

Ans. It was between the spring of 1871 and the spring of 1874. 

Cross-Q. 42. You also testified that you do not Know Mr. Urias R. 
Nichols, of Newbury township, York county, did you not ¢ 

Ans. Yes, sir: I don’t know him. 

Cross-Q. 48. While the stranger was dressing those stones, how long 
did it take him to complete the operation with his diamond dressing 
machine / 

Ans. That I couldn't tell exactly, but it may be between three and 
four hours. 

Cross-Q. 44. You were giving your attention chiefly to the opera- 
tion of the machiue, I suppose; were vou not, to see how it worked / 

Ans. Yes, of course, when I hadn’t any business of my own I was 


about him when he was dressing. 
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Cross-Q. 45. Did you have any other business of your own at that 
time, that took you into other parts of the mill, or out of doors ¢ 

Ans. No, sir: my business was in the mill all the time, especially that 
time he was there. 

Cross-Y. 46. While he was there, was the mill shut down, or were 
the other three run of stones running / 

Ans. The mill was running. 

Cross-Q@. 47. Who was attending to the running of it? 

Ans. I myself was one, and then I had a hand. 

Cross-Q. 48. Who was the hand / 

Ans. That I couldn't tell exactly. I had several hands that sum- 
mer, and I couldn't tell which one was there at the time the dressing- 
man was there. If I had my book here, I suppose I could tell which 
one was there; and then he might have been away, too. I couldn’t tell 
whether the miller I had was there at the time, or not. 

Cross-@. 49. I suppose you don’t mean to testify positively that no 
one-armed man was in the mill at any time during the whole three or 
four hours while the stranger was using the Diamond dressing-machine: 
but only that, after the lapse of from eight and a half to eleven and a 
half years, you cannot remember of seeing any present; is not that the 
fact ? 

Ans. As a general thing, if a orfe-armed man—whether there was 
a stranger there, or not—would come to a place, there would be some 
talk—a man that had one arm, especially if he had his arm fixed as 
this man had. He would be an especial object to remember. There 
would be some talk on the subject, too, how this man lost his arm. 

Cross-Y. 50. And that is what makes you think that you didn’t see 
a one-armed man there at that time, is it / 

Ans. Yes, sir; I am -positively sure that there wasn’t such a man 
there. 

Cross-Y. 51. By “such a man” you mean a man “having his arm 
fixed” the way this man had; do you? 

Ans. Yes; and I wasn’t out of the mill long enough for a man— 
if he had been there, of course I would have seen the man, because ] 
was in the mill, except when I went to dinner. I can’t recollect that I 
was out of the mill. 

(This answer and the 20th answer objected to by Mr. Lill, as 


hypothetical, arquimentatire, and not FESPOUSsilE, 


‘4 
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Cross-Q. 52. Referring now to the mere matter of vour memory, 


> | ? ° a > 7 ’ . . “1° . , 
puecase answer this ¢ puesti nm, without argument: (Can you swear to any- 


, . 


thing more, as a matter of memory, than that you daont remember see- 
° , , . . 
ing’ a one armed man tnere at that time: 
+ % . ; >t} 
Ans. | wouldnt Know, DUT as concerns my business and anv otner 
> , 7 .** * : , 7 . . > 
business, there is hardly ever a man goes in unless he has an ooject 1n 
a. ; 1] ‘ - - = ] : ] ‘ 
view: and he doesn tvoin and not sav anvthing avout lt. (On that sround 


** 


, h » 17 “ ] — } . : . . r é ¥ 
I believe | Could he quainhead LO lt—unhniess 1 Was an Insane nan. 


r ° ‘ ? “7? » « . ~ 
| Answer objected lo vy Mr. IT, . as AP JUMEWLALLVE and not r Spoustve., 


( >» / = &. ry7 +] ‘ : e) ‘ : ] , _/ : . , . - ne Ws ] 
At ISS" J- O09. ] nen tha Is the grouna on Which Vou lave | LaAliilet 
, ° . . 
‘ a6 . ‘ ? r Ss . + ” " + ++ # 
about 4 one-arm man belng present or not present, 1S 1t £ 
7 a. 
, 7 ’ . +. . , 
Ans. Yes, sir: and not seeing him there. 


‘ = . , . ‘7 . . . . . 7. 
. ' , : ‘ p. « . 
Cross- WV. ot. You don’t recollect seeing him there. that 1s as far as 


yvour memorv goes: 18 lt: 
. a . . . . . 
Ans. No. sir: I didn’t see him there. 
(‘> f) .) y hs “ae ’ ifarract ? c mT hs rine hi rrr t} ed 7 
PUAS- i ede}. Ou nave i¢ci¢ ii 4 ‘) re | Plicitl navy Fe. iii ra lil 11 XCt AS 


’ 
4 


4] ° , a . + . > Vj , , 5 
this man had. Did vou ever see Mr. Urias R. Nichols 
- ,* % * . . . , . + . .* > 7 . 
Ans. No: |] didn't see him. but 1 heard his arm desenbed. how it 


r« +5 , ] ? sy 7 , 7% ’ .* 7 " 1+ ] ‘ "ss * 7) +) ‘ ' "sg 
Was DX@CU, That Ne COUuIGd WOrn WIL IL. | navent seen the man, never, 


a . . ' . he ? ial } ’ ] 
not since he has nad nis arm iost. ] migti nave Cel DIN. and not 


. » « » *¢ 
ie sa? hy? Tey TV .? ‘ js 7) ' : 
KROOWN OM. ] might baAVe seen Vou, too, 
e 
 ] ~ . a ? . ” , >. 7 , 
ied i _ i z= , 
( pors-©), OY. W nen “Ait ,uUu Lj iT i} ~~ ATI MAC Svui li as Ae and \ ho de- 
: . 
scriped 11 tO Vou 


. y } 
ré re, ; »¢ : ‘ ‘ + ‘ ° }; 
VW as \ 1<y iiis it Ms) ‘Jil \é ~ @¢*! ich \ (>? { je iaVvV. were “Ztl) @: 
4 , 
Ais. N Fe ‘ . 
‘ , ° 7 , . - . . e ‘ 
2 / ~ | 1” ; ‘ WE } : . , : r ’ . My \ "| c ? ‘ 
( PUAS i: 7} . | iy fiiti \ iLinwi ics iL’ be «a if itvims ATI . 
|. oa "Ty 77 ry P ‘TFT . 14° 7 '% ‘ - “* »+ 7‘ ; ‘ “tr - ra 
Ans. Was all iI UII xed cl iii 1 ii re | LhOOn a iis e*iiti —c RING of cA 
. , . ry > 9 
° 14 rir wari i dain rea? | ; tT t} } ' ¢ ' : 
book ‘) +t) ss * -. ) =m <a he Lich _ Cc ah iT) © SLU j ith. 


Og al * > 
°“— F 5 } od ? , > ‘ 
, ry t? ; 7? ' 77° y\? srg ' ys «697 7 i . y a"? <* , + . - 
pPVrnrivis [Mo itl + ttl ? crc Lit Se ‘) Jt iti iitc satne room With . {3 ] | rT ive 
> 


> 

; 5 
} . oe 4 ai. ] ) 
rememovoering 1t to toIis adav. 


. . ° ’ 7 ‘ , . 
’ 7° ’ : > ay ; ‘cy . a ’ . ; ° , . F 
Ans. Did you Inean, fora tiling that I] seen the man: y es. SIT. Of 
’ a %% , . ° ; , 7 7 . 7° 
sy? . : : 7} ‘ yy his 1T) 7 ts 7 " “Sara, s ,* »+ _ 5 — oe P : . ' ~ 
COUTrSe rie Criiititi Dt bi) Tri Pres Litt VILILO it my ODst rving a toning like 


that, and it still being in my memory. 


* ‘ ;  S - 7 4 . _ _ . S ° ae ” 
Cross-(. 60. What would attract your attention so quickly and earn- 


| 


mt ea —— 
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UNKEL. wes: 
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7 a ] ‘ ,” ] ] ~- ? > . ; .a ‘ 2 . >? | 
estivy—the mere tact of his baving ivust a part of O18 arm, or the pecuilar 


appearance of the iron hook ? 
Ans. Both: the hook and minns the arm. 


- 


, ; , } 7 ? : 1 7 | - . ~. . 
Cross-@. 61. Tf he had peen tnere without the Nook an { simply 
° . . > «= } ] . , re - +) 
minus the arm, could you swear positivelv that vou wouia have noticed, 
, , . . , +. . 
that the lower end of one sleeve was emptv. and have remembered the 


. a . , " 
clrcumstance to tpnis dav. sO jong after: 


c 1 6] all o 
. . : ae aT ‘ ‘ +f) 
Ans. If he would not have had an artific 


} . ] ] ] ; ] . ‘ ] ‘ 
that is, a wooden arm the shape of the arm and hand. 
’ << - j } | ‘ ] v7 ‘ : . nat 2 . } le eec | ,* 1 *<« ? 
Cross-Y. 62. Butif be had an artificial arm resembling the natura! 


, , , ; . , . . ’ : é 
¢ * a ‘ > 4’ ‘ } ‘ wee. ' wale ’ . ‘< a : " “ce / 
arm and hand. then vou might not have noticed it: 1s that the Tact: 


- * 
Ais. y SS. Sil 


(re ve. ), > 


Then ne might nave been nresent a portion oI the tlme 


°.9 : ; . . , 
with such an arm cr band, for aught you know to the contrary: might 
he / 

| : Th Sat oe + ¥ tre var nreacant ] ro ‘ } > } ~<a ¢ _ Ley a7 |. 
Zittsd. bi@Te Was no stranger present tiere to t © DESL O1 MWY BnOW! 


, ’ , . 

edge. but the man dressing the stones. 
‘ 7 . 5 . +. ‘7 . 

Cr ss- 0). H+. sut vou have sworn that vou dont remember ail the 
oe ge ¢! ‘ 1 don’t - on ee 

peopie Vno were tus * and aon even rememoboer woe itber vour own as- 


, , - . 


7 . . * » > 
7 , ‘ } . ‘ . ’ ‘ > >) Py ee ,* : > . s ‘<s * > " “> « 
Sistéan’ ‘ei k. LHe S « nor rv bici | i34% fissis chTit _ name W us. lf Ii¢ Wis thnere - 


, } 


. . ° - ** , , 
-* y ; ‘ . fern dir . , TY. "e . ‘ . ° 14° ? <> 
in view of such a failure of memory as that, are you able now, after 


. ° ; . : 5 e 

. ‘ . + : . + ss + *-« > oa? -* 7. R e iae . . “¢ . : 7 

more bistti Civil Y‘¢ea©rs. i‘) ft "Lii’ ‘J i }\ ning more Puan eer tt You don ‘ 
] + ; + ] . a 
recoiiect Of anv stranger being present. 

rye 7 ’ q ’ , 
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, , - . , . . , . ’ 
would have to have a whole DoOoK tull of memorandums fo remem be! 


‘7 . , . - ‘ . 
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Ans. No, sir. 
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Ans. No, sir. 

Cross-Y. 68. Can you testify that all the customers who came, during 
that three or four hours, came alone, and that no one had a friend with 
him ¢ 

Ans. No, sir; I didn’t watch that close outside. 

Cross-Y. 69. Can you testify whether all the customers who came 
during that three or four hours were men, or whether some of them were 
women or children / 

Ans. No, sir. 

Cross-Y. 70. Was Mr. Kunkel’s mill at Lisburn situated right in the 
village / 

Ans. Yes, sir. 

Cross-Y. 71. How far from the post-office ? 

Ans. May be about thirty or forty yards, or fifty; I couldn’t tell ac- 
curately. 

Cross-Y. 72. Who was the postmaster while you were there / 

Ans. I think, Mr. John C. Bowman; I am not positive. 

Cross Y. 73. Were there any stores in the village; if so, how many‘ 

Ans. Yes, sir; there were two stores in it. 

Cross-Y. 74. Who kept those stores ¢ 

Ans. Bowman kept the one at the post-office, and Starr kept one in 
the village. 

Cross-Y. 75. How far was Starr’s store from the mill that you had 
charge of ’ 

Ans. I couldn't tell exactly; about five hundred yards, more or less. 

Cross-Q. 76. Was there a tavern in the place / 

Ans. Yes, sir. 

Cross-Q. 77. Was the mill that you had charge of alongside of the 
public road / 

Ans. Yes, sir. 

Cross-Y. 78. Was it on the road that a person would take in going 
from Harrisburg to Newbury, by way of Lisburn ? 

Ans. Which do you mean, the mill? By branching off you could 
go by that road to Newbury, but the direct road don’t go to Newbury. 

[Answer objected to by Mr. Hill, as evasive and not responsive.) 

Cross-Q. 79. Is there a road leading from Lisburn to Newbury ! 
Ans. l think SO. 

Cross-(. 80. Does not that road pass over the bridge and directly by 


the mill? 


4 
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Ans. Which road / 

Cross-Q. 81. The road from Newbufy to Lisburn. 

Ans. I don’t know the name of the road. It must be a branch road. 

Cross-Y. 82. Do vou know where Newbury is? 

Ans. I have been there several times. 

Cross-Q. 88. Did you ever go from Lisburn there, or from there to 
Lisburn ? 

Ans. No, sir. 

Cross-Q. 84. Then you don’t know anything about the roads be- 
tween Lisburn and Newbury, do you? 

Ans. Yes, sir; I went the road from Lisburn to Lewisbury. 

Cross-Q. 85. Did you go over that bridge near the mill, when you 
wens that road ? 

Ans. Do you mean the bridge at Lisburn? 

Cross-Q. 86. Would the bridge near the mill be anywhere else than 
at Lisburn ? 

Ans. There is a bridge at my mill—right where I live. The place 
wasn’t specified where the bridge was to be. | 

Cross-Q. 87. Do you mean at Warrington townshi», where yoa live ? 

Ans. Yes, sir; that is the place. 

Cross-Y. 88. How far is the place where you live, in Warrington 
township, from the mill at Lisburn? 

Ans. I guess it 1s about eight miles. 

Cross-Q. 89. How far is Lewisbury from the mill at Lisburn? 

Ans. I think, about three miles. 

Cross-(@. 90. Is Lewisbury on the road from Lisburn to Newbury ? 

Ans. That I can’t tell. I don’t Know whether it is called the Lewis- 
bury road, or not; but the road from Lewisbury to Lisburn is called the 
Lisburn road. That is about as far as I went on those roads—to New- 
bury. That is the way the mail went on those roads—from Lisburn to 
Lewisbury, and from there to Newbury, but on what road I cannot 
tell. 

Cross-Q. 91. Do you mean that the mail went over the bridge at 
your mill in Lisburn, in going from Lisburn to Lewisbury ? 

Ans. Yes, sir. 

Cross-Q. 92. And then the mail was carried on from Lewisbury 
to Newbury, but you don’t know by what road; is that what you 
mean ? 


Ans. Yes. I never seen the mail starting from Lewisbury to New- 
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. 2. ‘ em a . . ‘ os 4 . , P ’ a . 
~ and don’t know which direction it took. It might have taken five 
. 7 . " . . . ‘ : . 
or six roads, if it went around. It went from New o.urv te Goldsboro’. 
There is a post-office at Newburv. 
( TOss-. Yt. As you understood it. ine -mall went ° 22 90urn to 
. 4 , , . . - . 7. 
Lewisburv. and from Lewisburv to Newburv: did it 
Ans. So I was told. \ es, SIT. 
Cross-Y. 95. And in going from Lisburn to Lewisbury, it passed over 
4] al . ] } . gfornn a c- of a 
tne vridge near Jacod &., Kunkel Ss mliil. did it not ‘ 
> * . ° 1 . . : , .*_* 
Ais. ] think so: it went that direction. towards the bridge. 
= { » — a .- yn } . 4 as o> e119 
Cross-Y. 96. How far is the bridge from Jacob S. Kunkel’s mill ; 
1? ? * a . . > all . os . 
Ans. Icannot tell exactly: mavbe two hundred vards or three. 
Cross-Y. 97. So that is your best recollection about it ? 
—" .** * E .** . . . , " ° 
Anes. \\ hat shal] the recollection be: about toe road, or the bridge, 


i)? 


1 1] ' 
or tne milil, or the mal: 
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> } : .** — 
Recess for lunch until 2 


DECEMBER 8, 1882, 2.30, P. M. 


Examination resumed, pursuant to adjournment. 
Present, same counsel. 
('ross-eramination of Elijah N. Aunkel. hy Mr. Hill, continued: 
Cross-Q. 98. Is that your best recollection of the distance from the 
bridge to the grist mill! 

Ans. Yes, sir. 

Cross-Q. 99. Can you swear itis as much as one hundred yards, from 
the bridge to the grist mili ? 

Ans. | couldn't tell exactly how far it is: I wouldn't be qualified to 
the fact. 


Cross-Q. 100, Did vou ever see any one-armed man in the mil 


Lisburn during the three years that you lived there? 
Ans. Yes, sir. 


Cross-Y. 101. How many ? 


i at 


Ans. Two. 
Cross-Y. 102. Name them. 


, 


Ans. Michael Smyser and Rudy; his first name IT don’t remember. 


’ , ‘ a ] a se -| n es : . 
( ross- LOS. \ Here Uves R lay ilve, and What is Ds business ? 


— 


~- 


' 
4 
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Ans. He lived in Lisburn the time I lived there; he peddled bones 
and old iron, ete, so far as I know. 
Examination taken, reduced to | 
writing, and by the witness sub- 
scribed to before me, the 8th day | 
of December, 1882. 
Frep.M.Crr, =| 


Exam imer. 


ELIJAH S. KUNKEL. 


Martin S. CRULL, Leing produced, affirmed, and examined, saith: 
Examined by Mr. Storrow : 

Mv age is forty-one. Residence, Newburytown, York county, Penn- 
sylvania. Occupation, farmer. 

Q.1. Do you live at the present time in the village? 

Ans. No, sir; about a mile east. | 

Q. 2. When did vou begin to reside on your present farm, and where 
did you reside last before that ? 

Ans. I moved there in 1575. I resided in the village of Newbury 
immediately before that. 

Q. 3. How long have you lived in that part of the country ? 

Ans. I have lived within three miles of that place all my life time; 
I was born within three miles of that place. 

Y.4. Did you ever own a mill in that neighborhood, and if so, when 
did you buy it! 

Ans. I did. I bought it in 1871. 

Y.5. When did you sell it‘ 

Ans. In the spring of 1882. 

%.6. Was it ever burnt down; if so, when? 

Ans. It was, on the 7th of April, 1881, on the night of the 7th. 

Q. 7. How near was that mill to where you now live ‘ 

Ans. One mile and a half. 

Q. 8. Is there any other Mr. Crull near there, who owned a mill be- 
tween 1871 and 1880? 

Ans. No, sir; there is not. 

Y.9. Do you know Mr. Urias R. Nichols, a one-armed man, about 
forty years old, who resided near Newbury a couple of years ago? 


Ans. Yes, sir; I do. 
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QY. 10. When did you first know him—how many years ago? 


Ans. I suppose thirty years. We were boys together at school. I 
can fix no date. 

(/. ll. Do you know the house he lived in a couple of years ago; 
and, if so, how far is it from your present farm? 

Ans. | do. It is about one mile. 

Y. 12. About how far was it from the place where you lived in 
Newbury village, before you moved on to your present farm ? 

Ans. About the same distance, I think. 

Y. 13. Was he customer at your mill? 

Ans. Ile was. 

QM. 14. Did Mr. Nichols ever meet you in Col. Maish’s office in York, 
and tell you that he had seen a talking-machine at the shop of Daniel 
Draw baugh, at Eberly’s Mills? 

Ans. No, sir: he did not. 

Q.15. Were you ever with him at Col. Maish’s office in York? 

Ans. No, sir; I never was in Col. Maish’s office in my life before 
yesterday. 

Q. 16. Did Mr. Nichols ever speak to you about Drawbaugh, or 
about any telephoue or talking-machine in connection with Drawbaugh, 
or about any suit concerning a talking-machine? 

(Ohjected toby Mr. Hill as not rebuttal, and because it is in- 
COI prt lent to proce QARY Conte rsation with Nichols, exrcepl that 
referred to in Nichols testimony, and which Nichols only says 
he thinks look place. 

Complainants COMILNE / objects lhat hat is nat (f eorrect stale- 
Tet nt of Nichols fe stimony. 

Re spoud nfs’ counsel ref rs fo Nichols tid Gnswe. 

Complainaivls coun se/ rere rs fo his tith ansicer also, page 97 
of Ve sponden ls printe d reeord, 

Respond nis counsel SaaS lhat thie staleme yds of Nichols 
ahoud that COT ECF rsation are all fo he fake i i connection with his 


42d answer, which modifies the entire statement. 


Complainants’ counsel says that they are all to be taken, and 
‘not the 42d answer only | 


Ans. He did. 
Q.17. What did he say about it, and when was it? 
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Object d toby Mr. Hill, as fneompel: ne and not in rebutlal : 
Mr. Nichols nol heinga Pp rly lo th ‘SCO WMS, jj is tn part and he iy- 


M41 +] shale ssi ts Old wol he Ser ine d aT eridence. 


Ans. He told me he was a witness and had to appear in Harrisburg 
in connection with this suit; that was sometime in April, 1881, very 
shortly before he had to appear there. 

Q.18. Was it or was it not, any time near the time when your mill 
was burned ? 

| Same objection. } ’ 

Ans. I can't say that it was before the time or after; it was some 
time about the beginning of the month, somewhere, I can't tell when. 

Q.19. Had he, or had he not ever spoken to you before that about 
Mr. Drawbaugh in connection with a talking machine? 

| Same obj. ction. | 


Ans. lle had not, to my recollection. 

. 20. When he told you that he was going to be a witness in that 
case, did it surprise you, or did it strike you as something natural? 

Ans. It surprised me very much to know how he could know any- 
thing about so important a case. 

Q. 21. Did Mr. Nichols ever tell you about any burr-dressing machine 
made, or said to have been made, by Mr. Drawbaugh ¢ 

Ans. He did not; not that I have any recollection of. 

Y. 22. When did you first see Mr. Daniel Drawbaugh, and where, 
and under what circumstances ? 

Ans. I went to Eberly’s Mills sometime in 1866 or 1867—I ain't 
positive what time—for a load of flour: iy uucle, Lafayette Crull, took 
me to Drawbaugh’s shop to see a self-feeding nail-cutter that he had in- 
vented. 

@. 23. low near to the grist-mill was Drawbaugh’s shop when you 
went into it / 

Ans. I can’t say positively about the distance, but I think it was 
very close to the mill. 

Y. 24. Between the time when you bought your mill in 1871, and 
the time when it was burned down in 1881, did you put in any new 
bolt-cloths, and if so, when did you put in the first one? 

Ans. The first one I put in in 1872, when I rebuilded the mill. 


Y. 25. By rebuilding the mill, do you mean rebuilding the building. 


or rebuilding the machinery ? 


782 EVIDENCE FOR COMPLAINANTS IN REPLY. 


Ans. I mean rebuilding the machinery. [ put in new machinery en- 
tire. 

¢Y. 26. If vou have any paper or data by which to refresh your recel- 
lection as to the time when this rebuilding took place, will you please 
produce it and state what it 1s, and how it helps vou to give the date? 

Aus. I have a catalogue from the York Manufacturing Company, con- 
taining a testimonial to the Bollinger Turbine Company, giving the date. 

(The book produced by witness is entitled * Illustrated and Descriptive 
Pamphlet and price list of the Bollinger Turbine Water-wheel, manufac- 
tured by York Manufacturing Company, York, Penna, York. Pa. Small 
& Welch, printers, 1875." On page 57 is the following: 

* NEWBURYTOWN, Pa., Sept. 26, 1872. 
“QO. J. Bollinger, Esq.. 

* Dear Sir: Since my last to you, we have had plenty of water and gave 
your wheel a fair trial; [ am now satisfied that they are far superior to 
an overshot. Yours respectfully, 

M. S. CRULL.”) 

V). 27. When did you next put In any new by iting cloths? - 

Ans. In 1880; I replaced the one put in in 1872, by a new cloth. 

—). 28. When was the cloth put In in LSS80 bought 

Ans. Perhaps a vear before it was put in. 

VY. 29. Since vou have been living on your present farm, have you 
been in the habit of sending vour produce to market to York ? 

Ans. We do: all goes To York. 

QV. 30. Who has been in the habit of going with it—which of your 
family at various times ¢ 

Ans. My wife generally done the marketing. 

QY. 31. Was there any time when you were in the habit of going your- 
self, and if so, when? 

Ans. During the peach season of 1879 I marketed the fruit myself. 

Q. 32. The defendants’ record, page 338, contains the deposition of 
Isaac B. Millard; he said that he was thirty-six years old; resided in New- 
bury township; was a farmer: moved on to his present farm in 1874; that 
he had worked as a house-carpenter and mill-wright, and had been presi- 
dent of the school-board in his township; that the farm was bought by 
his father-in-law from the estate of Michael Strominger, deceased ; do you 
know that Isaac B. Millard ? 

Ans. I do. 

Q. 33. How near does he live to Urias R. Nichols? 


Ans. I suppose it is about three miles north-east. 
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Y. 34. Do vou happen to know whether he and Mr. Nichols are ac- 


quainted ? 
Ohjected to by Mr. Hill as jminatlerial and irrelevant. | 
Ans. I think they are. 
(‘ross-eramined hi Vi. Jill: 
Cross-@. 5). Whv did you go to Col. Maish’s office vesterday t 
Ans. I went there to inquire for Mr. Storrow. 
Cross-(. 36. Had you been directed or requested to go there? 
Ans. Mr. Storrow requested me to eall there. 
Cross-(Y. 37. Did he say what he wanted you to call there for? 
He brought me to York, and I was looking up some little dates, 


Ans. 
and he requested me to call there preparatory to taking the train for Phil- 
adelphia. 

Cross-Y. 38. What little dates were you looking up? 

Ans. I went to Mr. Bollinger to get an old catalogue to fix the date 
of the repairing of nv mill. 

Cross-(. 39. What did you want to fix the date of repairing vour mill 
for? : 

Ans, Mr. Storrow requested me to get something to refresh my 
THeInOry, 

Cross-(). 40. How long have you known Col. Maish? 

Ans. LT only know Col. Maish by reputation ; L have known him, when 
[ would see lim, ever since he was in the army: there is where I first saw 
him. I never had no personal acquaintance with the man. 

Cross-(Y. 41. You inean ever since the war of the rebellion, do you? 

Ans. Yes, Sir. 

(Cross-(. 42. Do you remember of ever being in York, in company 
with Mr. Urias R. Nichols ? 

Ans. We met frequently during market hours: at no other time. 

Cross-(. 43. You don't remember all the conversation vou had with 
him during those frequent meetings in York, do you ? 

Ans. [would hardly remember all of an ordinary conversation. 

Cross-Y. 44. You don’t remember all the subjects that were discussed 
during all those conversations in York, do you ? 

Ans. No, sir; I don't suppose there was anything very important, or 
it is likely I would have remembered some part of it, at least. 

[A /7 of the Jast OnSsSIiley atte y Vo. sir.” object d lo by Vr. Till. 


us ‘rT SPONSiCE, and its LP pitiuce nlatire and MLeT OE GUCSS- work. 


Cross-Y. 45. How far do vou live from York market? 
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Ans. We eall it thirteen miles. 

Cross-(Y. 46. How far do vou live from Harrisburg ? 

Ans. I think it is about the same distance. 

Cross-Q. 47. How many bolts did you put in your mill when you re- 
built it, in 1871 or 1872? 

Ans. I put in but one. 

Cross-(Y. 48. Have you never had but one bolt in the mill at a time? 

Ans. My father put a custom bolt in, about a vear before I purchased 
the mill from him; this one that I put in was a merchant bolt. 

Cross-(. 49. Then, after you rebuilt the mill, was there one custom 
bolt and one merchant bolt in it? 

Ans. There was. 

Cross-Y. 50. When you rebuilt the mill, did you reclothe the custom 
bolts. or continue to use the same old cloth on it? 

Ans. We used the Same old cloth. but [ think we built a new chest 
partly out of the old chest. 

Cross-(Y. 51. How long did you use that same old cloth on the custom 
bolt ? 

Ans. The same cloth was on the reel when the mill was destroyed ; 
we only used it for making buckwheat and rye, the last few vears. 


Y 


Cross-Q. 52. Did you ever have to patch the cloth on either of those 
bolts, or repair it? 

Ans. Yes: on both of them. 

Cross-Q. 53. How often, and when first, so far as you remember? 

Ans. That I could have no memory of, as my miller put the patches 
on the cloth; I saw the patches, and he reminded me of it—said we ought 
to have a new cloth; I put it off as long as IT could. 

Cross-Q. 54. Name all the millers whom you had there from the time 
when you rebuilt the mill, in 1872, to the time when it was burned: and 
give their present places of residence, so far as you know them. 

Ans. David Bover was my miller when the mill was burned, and the 
only one I ever had; he run the mill all the time I owned it; he resides 
in Newbury township: his post-office address is Newburytown. 

Cross-Q. 55. Where did you buy the bolting-cloth which you put on 
to the merchant reel, in 1872? 

Aus. Of P. A. & S. Smalls, in York, Pennsylvania. 
Cross-@. 56. Where did you buy the bolting cloth which you put on 


m LSS8O? 


Ans. I bought it of the same firm. 


a VX — 
’ —-— 
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Cross-Q. 57. It is possible that Mr. Nichols might have said something 
t» you, at some tiie eight or ten years ago, about Drawbaugh's talking- 
machine, or burr dressing-machine, and you have entirely forgotten the 
circumstance: is it not? 

Ans. I think not: I think I would have hardly forgotten so important 
a circumstance, 

Cross-. 58. There have been a good many burr dressing-machines 
brought before the milling public during the last ten or eleven years; have 
there not? 

Ans. Yes, sir; [admit the fact: as my miller done the dressing of the 
stones it Was Immaterial to me what he used: | paid no attention to such 
matters at all. 

Cross-. 59. Tf you had heard of a talking-machine as long ago as 
1875, before anything was known of the telephone, do you think you 
would have been any nore interested about it, at that time, than you would 
about a burr cdressing-machine which was directly connected with your 
business as a miller? 

Ans. I think I would have, from the fact that burr dressing-machines 
were numerous, and a telephone would have been rather a new thing to 
me—or 2 talking-machine, rather. 

Cross-Q. 60. Do you know anything about the subject of electricity 
and its application In the arts? 

Ans. Ido not: I never studied anything connected with electricity. 

Cross-(. 61. You never have taken any particular interest in the sub- 
jeet of el etricity aid its applications in the arts, have you f 

Ans. Ni ver ciel. 

Cross-(. 62. You wouldn't have understood anything about it, if any- 
body had described an eleetrical machine to you; would you? 

Ans. . IT would likely have understood the purpose for which it was in- 
tended : that is about all, I suppose, 


Redirect hu Mr. Smith - 

VY. Y. 63. Tlow long were you at Col. Maish’s office vesterday ? 

Las. L, me enough To puss across lis office ana make the inquiry and 
return. [ suppose it occupied perhaps a minute or perhaps more. 

VY. Y. 64. Do you mean, make the inquiry for Mr. Storrow ? 

Ans. Yes, SIT. 

Vv. . 65. Did you find him at that office? 

Ans. I did not. 

Q. Y. 66. Were you told where to go to find him? 
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Ans. Col. Maish directed me to Mr. Stambaugh’s hotel. 

Q. Q. 67. Was that all the conversation that took place at Mr. Maish’s 
office ? 

Ans. Yes, sir. 

Q. Q. 68. Had you ever been spoken to about testifying in this case, 
before Mr. Storrow called on you vesterday ? 

Ans. I was not. 

Q. Q. 69. You said Mr. Storrow brought vou to York; did he bring 
you there from your own place? 

Ans. He did. 

Q. Q. 70. Did you have any conversation yesterday with anyone, ex- 
cept Mr. Storrow, about this case ? 

Ans. I did not, except my wife, when she asked me what was the 
matter, 

Examination taken, reduced to 
writing. and by the witness affirmed 
and subscribed to before me. this Sth ee 
day of December, 1882. 

FRED. M. Ort, 
| Oe Minin L 


Adjourned until December 9, 1882, at 10, A. M. 


DECEMBER 9, 1882, LO, A. M. 
Examination resumed pursuant to adjourment. 


Present. Sallie Ce uinsel, 


Davip A. Hauck, being produced, sworn, and examined, saith: 
Exramined hy Mr. Smith: ‘ 

My age is thirty-six; residence, Mechanicsburg, Pa. ; occupation, ma- 
chinist. 

Q.1. How long have you resided in Mechanicsburg ? 

Ans. During the whole of my life, excepting a few months. 

d. Zz How long have you known Daniel Draw baugh, of Kberlv's Mills, 
if you have known him? 

Ans. I have known him intimately for nine vears. 

Q. 3. If you had known him before that time, state what you knew 
of him and where you met him. ‘ 


A Wis, ki r tive or SIX vears previous to the vear 1873. he eame to mv 


father's shop at Mechanicsburg, perhaps as often as twice a year, where I 
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saw him, and knew him to be Daniel Drawbaugh; although I did not ex- 
change words with him except on one occasion, when he came there with 
an automatic boiler-feeder, perhaps during the years 1869 or 1870, when 
we did have some conversation over the merits of this machine. 

Q. 4. Did you understand that that was a machine of his invention or 
construction ? 

(Ohjected to by Mr. Hill as immaterial, irrelevant, and not in 
rebuttal. | 

Ans. Ile said it was. 

Q. 5. Do you know for what purpose he brought it to your father's 
shop, and what was done with it there? 

[Same objection.) 

Ans. Ido not know for what purpose he brought it there, and he took 
it away with him the same day; it was a working machine, but a very 
small one: I would say it was not a full-sized working machine. 

0). 6. Do you recollect anything about the construction of the device, 
and how it Wiis intended to operate ¢ If =), please deseribe it cL far as you 
are able. 

| Name dyection. | 

Ans. It consisted of a casing, similar to an ordinary stop or plug-cock, 
in which there was a plag or cylinder, having pockets or cavities, which 
evlinder was revolved by hand when he showed it tome. It was intended 
to have a water supply, or head of water, which would fill the cavities or 
pockets when they were on the ipper side of the casing, and be dis- 
charged into the boiler when the pockets came to the under side of the 
casing, during the revolution of the evlinder. 

0). i. Dic] you afterwards vo tO Mr. Draw baugh's shop, at Eberly 's 
Mills: if so, will vou state when vou first went there, and what was the 
oceasion of your going there? 

Ans. I went there for the first time during the latter part of June, 
1873, for the purpose of examining the works of the Drawbangh Manu- 
facturing Cor 

0). S. Did any one go W ith you on that occasion 4 

Ans. Either George W. Hauck, Samuel F. Hanck. or both of them, 
were with me: I cannot remember exactly. 

Y. 9. Did they propose to be parties to the purchase, if one was made? 

Ans. Thev did. 


0. 10. Whom did you meet there. and what examination did vou 


mpany, with a view of purchasing. 


make of the premises and machinery ? 

Ans. ‘There were several persons there at the time, but I knew none, 
except Daniel Drawbangh. We examined the tools and machinery very 
carefully, Mr. Drawbaugh explaining to us the various uses, and telling 
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9.13. If Mr. Drawbaugh showed you any machines in other parts of 
the building. wluch he spo! 


poke of as his own invention, will you state what 
they were ? 

Aus. He showed us a great manv things. although he did not sav tl 
were lis mventions: still. we were linpressed to believe thev were. or to 
think they were: there was a st 


, , . 7 . 
there was a steam syphon or pump, the automatic boiler- 
] ; 28 vo ve ; 
feeder before spoken of, a second pulnp Wahien [ understood was to s ipply 
A . 
; a .. eS , 
boilers with water. a machine for insulating wire for telegraph 


eTrupl purposes, a 
pressure blower, two stainp cance Lhe rs, a hydraulic ram, a nail plate feed- 
ing-machine or appliance ; that Ix about all | can recall: ther siti have 
been others. but I don’t remember of them now. 


dV). 1+. Did Vo make other Visits to the shop before purchasing the 
property ; if so. how many. and what persons were wit! 


Witti vou, and whom 
did you meet wlule there? 


. Ans. J] made two visits: one was about a week after mv first visit: ] 
. . . + is 4] ‘ 
was In company with mv father. George Hauck: another was a few days 


subsequent, in company with G W. Hauek, S. F. Hauek. and J. A. Eb- 


erly, when we met the members of the Drawbaugh Manufacturing Com- 


pany, and tried to effect a purchase, but did not succeed at that time. 


During these two last visits I again looked over the place, with a view of 
becoming better informed as to what was there. 


— ee _— 
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Q.15. Was Mr. Drawbaugh present at these last two interviews? 
Ans. He Wiis, 
Q. 16. Did you subsequently make the purchase of the property? If 
so, state when it was, and when vou took possession of the property. 
Ans. We did purchase it subsequently, and took possession on or near 
the fifteenth of July, 157 
v. Li. If there Wiis a written contract between the parties fe iT the pur- 


*) 
*?}. 


chase of the property, will you refer to it to ascertain the date; and if 
there is a memorandum of the time when the property was delivered to 
vou, will you give a copy of that memorandum ? 

Aus. I have an indenture made on the first of July, 1873. between 
William R. Gorvas and others. cil Greorge W. Hauck and others, con- 
veving the property of the Drawhaugh Manufacturing Company, but the 
transfer was not really made and possession taken, until the fifteenth; there 
is a memorandum on the hack of the paper as fe lows: 

+ Countersigned by the President, Secretary, aud Treasurer of the Com- 
pany; sealed with the corporate seal of the same, and deed delivered 
without recourse and pe ssesslon civel this tifteentl day of July, 1873. 

W rm. R. Gorgas, President, 
M. B. Mosser, Secv and Treasurer, 
Drawbaugh Mie Co.” 

—. Ls. W ho were the parties who stoned this contract with William 
R. Gorgas, on the first of July, on behalf of the vendors, and who signed 
it as purchasers? 

Aus. William R. Gorgas. M. B. Mosser, S. M. Hertzler, William L. 
(rorgas. John Sheely, 1). niel Draw baugh. Henrv = Rey . iH. Gardner, 
Joseph C. Hursh, George Wise, J. F. Hursh; they are the vendors. The 
purchasers do not appear as signers, but are mentioned in the body of the 
deed iis follows: (reorve W. Hauck, 1). A. Hauck. > be Hauck, and 
John A. Eberly. 

Y.19. Will you state whether you then took possession of the prop- 


| 


erty ; an<l if x , what business you c irried on at that shop? 

Ans. We took immediate possession; our principal business was the 
manufacture of measuring fancets, although we did some little mill repair- 
ing. ete. 

@. 20. Which one of the purchasers had the immediate personal su-, 
perintendence of the work of manniacturing faucets at that mill? 

Ans. Myself: Inasmuch us | Wis the only member of the firm who 
was capable of superintending the manufacture of them. 

Q. 21. How long was the business actively carried on there, and when, 
if ever, was it finally removed with the machinery you had purchased ? 

Ans. The business was carried on there until some time in May, 1876, 
although not actively all the time. 
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Y. 22. Will you state, as nearly as you can, what part of the time it 
was actively carried on, and what work you personally did at the shop, 
and during what time you personally worked there? 

Ans. We operated pretty regularly from the time when we took pos- 
session until about the 1st of August of the following vear, 1874, and 
from that time until the time of our removal I was not there nearly so 
often as during our first vear; while there, I usually worked upstairs turn- 
ing wood handles for faucets, making strainers, and painting, although, 
when not kept busy at this, I did lathe work and fitting on the first floor. 

Q. 23. Did you reside at Eberly’s Mills while you were carrying on 
the business there; and if not, where did you reside? 

Aus. I did not; I resided at Mechanicsburg. 

Q. 24. Did you go down in the morning and return at night usually? 

Ans. I did. 

Q. 25. Did you take any meals at Eberly’s Mills, and if so, with whom? 

Ans. I took one or two dinners with Daniel Drawbaugh, and with J. 
B. Drawbaugh, and the balance of the time I took dinner there I took it 
with Mr. Ge re Leonard. 

. 26. Did you sometimes carry vour dinner with you, or spend half 
days there, when vou dined elsewhere ? 

Ans. For about two weeks before I made arrangements to dine with 
Mr. Leonard I took my meal with me. I frequently went there for a half 
day and took no meal there. 

Q. 27. Have you any means of telling how many times you dined 
with Mr. Leonard, and during what period it was? 

Ans. I have means of telling how many times I dined, but not ex- 
actly what period it occurred in. I have a copy of ledger account with 
George Leonard, 

(Copy objected to by Mr. Hill, as secondary. | 
which shows his bill at our shop, for repairing at his mill, to amount to 
twelve dollars and fifty cents. On November 22, 1875, he desired a set- 
tlement: his bill for meals amounted to twenty-five dollars and ninety- 
five cents, including one horse-feed, twenty cents; the balance in his favor 
being thirteen dollars and forty-five cents, for which I gave him a due bill, 
which I sometime afterwards paid. The price of a meal was to be twenty- 
‘five cents: taking the amount, twenty-tive dollars and seventy-five cents, 
would pay for one hundred and three meals, at twenty-five cents each. 

|All testimony relating to the alleged copy, or based upon it, 
objected to by Mr. Hill, as secondary and incompetent, and be- 
cause the original is not produced. | 


Q. 28. Have you that due bill with you; if so, will you give its date? 
Ans. Ihave: it is dated November 22, 1875. 


Oo 


on 
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Q. 29. You say you have a copy of ledger account: do you mean that 
it is a copy of your ledger account with Mr. Leonard while you were car- 
rving on business at Eberly’s Mills? 

Ans. Yes, sir; that is it. 

Y. 50. After August, 1874, when, as I understand, your business was 
not carried on there as actively as before, was there any period of increased 
activity; and if so, when was it? 

Ans. There was; it commenced during the month of May, 1876, when 
we removed all the machinery necessary for the manufacture of faucets 
to Mechanicsburg. 

Y. 31. During the latter part of 1574, the vear 1875, and the early 
part of 1876, how often did you go to the shop, and for what purpose ? 

Ans. I might have been there five or six times, several times I went 
for faucets, and once or twice in company with a gentleman to whom I 
sold some machinery; and then I was there two or three days removing 
the machinery. 

QY. 32. Was any other business started and carried on in that shop be- 
fore your removal by another company? If so, state what that business 
was and the name of the company, if you knowit. ) 

Ans. There was; there was mannfactured a patent wagon spindle by 
a company which, I think. was called the Harrisburg Axle Company or 
Spindle Company, I don't remember which. 

Q. 33. You have spoken of working on the upper floor, I believe, of 
the shop. Was that the floor on which Mr. Drawbaugh’s private room and 
work room were situated ? 

Anus. Itis 

Q. 34. During the time that vou carried on business there down to the 
time of vour final removal, did Mr. Drawbaugh continue to work at the 
shop; if so, what rooms did he work in and upon what work was he en- 
gaged ? 

Ans. He worked there very regularly and principally in the room in 
the north-west corner of the building, on the second floor, where was his 
work-bench and lumber. When I first went there he was working on the 
clock I have before spoken of; sometime afterward he made an apparatus 
for telegraphing by means of a horse-shoe magnet, without a battery ; that 
is the way I understood it; he then did some repair work for the farmers 
of the neighborhood, as well as pattern-making and general machine re- 
pairing. 

Q. 35. Was that room the one which you have before spoken of as 
Mr. Drawbaugh’s work-room ? 

Ans. Yes, sir; that is the room I mean, in which the work-bench was, 

Q. 36. Was the room which you spoke of as his private room in the 
opposite or north-east corner, on the same floor? 


& Ayr ane tI tn Cee a sa + — eae _ — 
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Ans. It was. 
QY. 37. Did he continue to occupy this room while you were there? 
Ans. Ile did. 

QY. 38. Did vou have access to this room, and also to the work-room. 
and were you accustomed to go into either or both of the rooms? 

Ans. I had access to the private room, and passed through it to get to 
the pattern loft. and was obliged to pass through his work-room to go to a 
my work-room. 

QV. 39. Will vou look at the diagram on page 921 of respondent's 
printed record, and state whether that shows the rooms on that floor as 
they were while vou carried on business at the shop: and if not, in what 
respect they differed ? 

Ans. It does not; the gangway as shown, running from the north end 
of the building to the large room at the south end, was not there, and a 
partition, running nearly east and west, was continued to the corner of 
the north-east room: the partition between the gangway, as shown here, 
and the north-west room, not being there. 

Y. 40. Were the stairs leading up to this floor within the building 


when vou went there, or outside of it, and was a change at any time made 


=<” 


in that respect t 

Ans. There was a stairway inside only, when I went there. The Axle 
Company made a stairway on the outside of the building, on the north 
end, and changed the arrangement of the rooms upstairs, as it is shown In 
the diagram. 

Q. 41. If Mr. Drawhangh had occasion to use any machinery for any 
work for himself, was he allowed to use your machinery, and did he do 
so to any extent r 

Ans. He had permission to use any of our tools when not in use by 
ourselves, and availed himself of the privilege, having no lathes of his 
own at that time. | 

Q. 42. What did vou pay for the machinery and other property which 
you bought from the Drawbangh Manufacturing Company? <& 

Ans. We paid them seven thousand dollars. 

Q. 48. Did you employ Mr. Drawbaugh to do any work for you while | 
you were there, or have any talk with him about working for you? | 

Ans. He did no work for us: but at one time, when we were behind | 
orders, I tried to get him to work on faucets for us. He promised me he : 
would on the following day; but, on my coming there, said he had some 
work to do that he had promised other parties; and he never did any 
work for us, other than a little assistance he rendered, at different times, 


without compensation. 
Q. 44. Was there anything said about the price you were to pay him; 
if so, what was it? 
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Ans. When Lapproached him onthe subject. asked him what he would 
work for a day: he replied that he would net work by the day, but would 
by the piece. I then asked him what he would want a piece to finish the 
faucets ready for packing: he said he would make them for forty cents each : 
I then said. * W hy, Dan. you cant make wages at that. but if you will 
make them at sixty cents I will give you that, and you won't make a 
fortune at that,” or words to that effect: | told him he wouldnt make cl 
fortune out of it, ora mint. I don't remember the exact words: he ae- 
cepted ny proposition, with the result before mentioned. 

VY. 45. Did vou name any price which you would be willing to pay 
by the day? 

Aus. [aim not positive, but think not. 

Recess for lunch until 2.30. P.M. 


December 9, 1882, 2.30, P. M. 

Examination resumed pursuant to adjournment. 

Present, same counsel. 

Examination of David Hauck, hy Mr. Smith, continued: 

QV. 46. You mentioned that some time aiter you went to Eberly’s Mills, 
Mr. Drawbangh made an apparatus for telegraphing by means of a horse- 
shoe magnet, without a battery: did vou see him working on the instru- 
ment before it was finished? 

Ans. I did. 

V). 17. » Did you see it after it was completed ? 

Ans. 1 cid. 

Q. 48. Can you give any further description of it—the manner in which 
the maynet was arranged and operated ? 

Aus. M\ recollection is that there was a magnet in the shape of a horse- 
shoe, made of three or four thicknesses of steel, mounted li pivots or 
trunnions, with a knob at the larger or curved end, by which to swing it 
or operate it. In front of this horse-shoe magnet was what, I believe, is 
ealled an electro-magnet, whiecn, [ think, was permanently fixed or fastened 
to a base, which, I think, was of walnut wood: that is about all the deserip- 
tion | ean vive: | dont understand the theory of its Op ration. 

Q. 49. Did you see Mr. Drawbaugh operate this instrument in the shop : 
and if so. how much and what did he do with it, and was it connected 
with any other apparatus ? 

Ans. I saw it in operation; at the time he was using it to ring a sinall 
bell or gong either in a corner of the same room or in the next room; I 
don’t remember exactly which. 

Q. 50. If you heard Mr. Drawbaugh say anything about trying it on 
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a telegraph line, will you state what he said and what, if anything, was 
done in consequence of what he said ? 

| Ohjected to by Mr. Hill, as irrelerant and immaterial. | 


he had been trying it in 


Ans. Some time after he had it completed 
the shop for different purposes—he expressed a desire to try it on a long 
line of wire. Feeling interested, by his request for permission, I applied 
to George A. Zacharias, who was the agent of the (iumberland Valley 
railroad at Mechanicsburg, asking him to give Mr. Driwbaugh an oppor- 
tunity of testing his instrument. He said he would, and some time after 
Mr. Drawbaugh and I went to the telegraph office, and Mr. Zacharias con- 
nected the instrument to his relay or sounder; I don’t remember which, 
and endeavored to write with it, as Le said: but said it was too cumber- 
some and unwieldy: he could not <o much with it. 1 went away after 
about ten minutes, leaving Mr. Drawhaugh there. 

Y. 51. Do you know whether Mr. Drawbaugh brought the instrument 
away with him when he came away, or whether he left it there? 

Ans. [I do not know. 

QY. 52. Do you remember whether vou ever saw the instrument after- 
vards at Mr. Drawbaugh's shop? 

Ans. 1 don't remember of seeing that same one afterwards. 

dv). 53. Did you ever see one of the same kind, or similar to it, at the 
shop? 

Ans. I think I saw one at the shop afterwards differing from the first 
one in having the horse-shoe magnet permanent, and a sliding core in the 
electro-magnet. Mr. Drawbaugh told Ine this obviated the objection to 
its being cumbersome and unwieldy. 

dV). 54. When you say that the horse-shoe magnet was permanent do 
you mean that it was stationaryv—did not rock ? 

Ans. Ido. 

Q. 5d. Did you see auvthing of a fire-alarm apparatus while vou car- 
ried on busimess there. If so, state what it was and when it was that you 
saw It. 

Ans. I saw an automatic fire-alarm during one of my visits, which ] 
think was in the fall of 1874—or spring of 1575, | can’t remember which: 
it consisted of a bar of metal, which was very sensitive to a change of 
temperature : he made use of this feature, that is, the expansion or con- 
traction of this metal, to make or break an electric current and sound an 
alarm by ringing a bell. 

Q. 56. Did you have any conversation with him about this apparatus ; 
if so, what was it? 

Ans. lLeither said so to him at that time or during a visit shortly af- 
terwards, that I had saw advertised and read a description of a very simi- 
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lar apparatus; when he replied that his was entirely different in con- 
struction, saying it was more reliable than the other, because it completed 
the circuit or current to sound the alarm. while the other broke it, or vice 
versa; | can't remember which. 

VY. 57. Did you know anything about a rag-carpet instrument which 
he had: and if so, what did you know about it? 

Ans. I knew of an apparatus for joining carpet-rags instead of sewing 
them: it was a blade something the shape of a shuttle, with a small wood 
screw soldered to the blunt end—I would call it—for the purpose of fas- 
tening it toa board or table, and having two pointed ends at one end of 
an opening—I suppose you would cal! it—for the purpose of holding the 
end of the rag to be joined. 

(). 58. Do you remember seeing any dial telegraph instrument, or any 
trausmitting instrument resembling a kev-board. If so, state what you 
know about them. 

Ans. I remember of seeing, during one of iny later visits to the place, 
a key-board with the letters of the alphabet engraved or painted on the 
keys, and also a dial, but I cannot say that the two were connected; Mr. 
Drawbangh told me it was @ printing telegraph. ? 

QY. 59. Which did he tell vou was a printing telegraph, the dial or the 
key-board ? 

Ans. 1 cannot remember whether they both belonged to one apparatus 
or were distinct and separate machines. 

Q. 60. You spoke of seeing a clock at your first visit to Drawbangh’s 
shop. which Was made to operate another clock : did you sce him doing 
unything on any other clocks excepting these two, while vou carried on 
business there? If so. state what you know about it. and how much inter- 
ested Mr. Drawbaugh manifested in it 

Ans. He either tinished or had under construction a clock to be driven 
by earth plates—I think he termed them. I saw a finished clock there 
at one time, but whether it was before or after we moved away I am not 
positive. He seemed to be very much enor ssed with his clocks. 

Y. 61. How much was he in the habit of talking with you about his 
inventions or new things he was making? 

Ans. Ue would talk with mea great deal: or very frequently, when 
a new idea would occur to him, he would call me to him and ask what I 
thought of it. Sometimes I would not understand it and he would use 
every effort to make it clear to me, sometimes without success, | might 
say there was hardly a day passed that he did not converse over things he 
was making or other mechanical matters. 

Q. 62. Did he have at his shop any publications of the Patent Office, 
and if so, what were they ? 
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Ans. Hedid. He had Patent Oifice reports in bound volumes, also 
copies of the Gazette. 

Y. 65. You have spoken of having access to his private room: were 
you or were vou not frequently im that room, and did you meet him there: 
and did you see or meet other people there ? 

Aus. | Cannot Say that | Wits there frequently. Perhaps | would go 
there and spend en hour once ina week. I cannot remember of having 


‘ 


any other person there with mie, except Mr. Draw baugh ana ohne or both 
of my partners, G. W. and 8. F. Hauck. 

V. O-4. To what extent was that shop resorted to by the people of the 
village socially or for business purposes ? 

Ans. I would say that it was a sort of a rendezvous for loafers, some 
of whom annoved me considerably. 

V). i.) Dic you ever hear Mr. Drawbaugh Say anything about talking- 
machines, or did vou see any such instruments about the shop? 

Ais. | id hot. 

Q. 66. Will you look at tne various instruments which have been 
placed on the table, and which are marked respectively “A,” “B,” “C,” 
Hp” “en” *2 ee, *., oe a ee ee ee 
state whether you ever saw them Or any of them cut Mr. Drawbauglhis shop? 

Ans. I lave no recollection of seeing either of them. 

Q. 67. Will vou look at the instrument marked “C reproduced,” and 
state how the magnet on it corresponds in size and shape with the magnet 
on the telegraph mstrument, which you spoke of and which was carried 
to Mr. Zacharias office, in Mechaniesburg i 

Object d lo hi Mr. Hill. (ix TAAL rl (in material. 

Aus. The horse-shoe magnet here represented is nearly the same in 
s17e and shape, while the eleciro-maenet, | think, is somew hat smaller, 


Adjourned until December 11. ISS82. at 10. A. M. 


DECEMBER 11, 1882, 10, a. M. 
Examination resumed pursuant to adjournment. 
Present,Mr. Smith and Mr. Storrow for complainants and Mr. Hill for 
respondents. 
Evamination of David A. Hauck. hy Mr. Nmith, contin ued : 
Q. 68. State whether or not you saw at Drawbaugh’s shop, on your 
first visits there, or before he made the magneto key, any horseshoe mag- 


nets similar to that on “C reproduced.” 
Ais. I did not. 
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“ 


. 69. At the time he was getting up the key did you see him doing 
any work on horseshoe magnets‘ If so, state what it was, and what con- 
versation, if any, yon had with him abont such magnets. 

Ans. I saw him at work upon them: he either forged them or cut 
them out of sheet steel, filed them up, fitted them together; then tem- 
pered them: and I remember, in riveting one together he broke one ot 
the sections, or one of the lavers; he came and told me of his mishap, 
when I asked him why he did not leave them softer—they would not 
be so liable to break. When he answered that it was necessary to have 
them real hard; I don’t remember whether he said they were to be hard 
all over, or at some particular point. 

VY. 70. You have spoken of working personally at the shop at 
Eberly’s Mills after you purchased the property. Did you employ other 
mer there, and if so, will you state who they were, and as nearly as 
you can, when and how long they worked ? 

Ans. We had other men employed at work for us. One was J. B. 
Drawbaugh. He worked from the time we went there in July, 1873, 
pretty regularly for about a year, From that time until May, 1876, the 
time of our removal, he worked at intervals, probably fifty or sixty days 
during that time. We also had employed George Drawbaugh, a son of 
J.B. Drawbangh, who, I think, worked during the summer of 1874. We 
alxo employed Edward Nicholas, who, I think, came there in March or 
April, 1874, and worked for us during the summer. Also a man named 
Davis Major, who worked there during the months of March and April, 
1874, I think about eighteen or twenty days in the two months, 

Y.71. In your answer to the twenty-seventh interrogatory you re- 
ferred to a due-bill which you gave to George Leonard for a balance of 
account. Will you hand that due-bill to the examiner to be made an 
exhibit in the case and copied into the record ? 

Ans. I will; here it is. 

(The exhibit is marked by the examiner “ Exhibit Hauck Due-bill” 
and is as follows: 

S13 45 MECHANICSBURG, November 22. 


iv. 
Due Geo, Leonard, 
Thirteen dollars and Forty five cents for value received. 
D. A. Hauck.” 
It is written in ink, and bears at the top, in pencil, the following: 
“Oct 12, 76, Eberlys Mills P. O.” accompanied by another character re- 
sembling the letter “ w,” but which the examiner cannot decipher; it 
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has on the back the following: “Geo Leonard vs.” in pencil, and * D., 


Hauck $13 45” in ink.) 

| Due bill objected to by Mr. Hill as immaterial and irrelevant.| 

Y. 72. Did you, in 1879, have a controversy with Mr. Drawbaugh, 
concerning an invention relating to faucets, for which each of you had 
made an application for a patent, upon which applications an interference 
was declared by the Patent Office ? 

Ans. I did have such a controversy. 


Cross-examined by Mr. Hill: 

Cross-Q. 73. In your first answer, you state that you have resided 
in Mechanicsburg during the whole of your life, excepting a few months; 
where did you reside during those few months, and when was it ? 

Ans. I was in the United States service during the fall of 1564. 

Cross-@ 74. The military service? 

Ans. Yes, sir. 

Cross-Q. 75. Drafted in ? 

Ans. No, sir. 

Cross-@). 76. To what command were you attached, and where did 
vou serve? 

Ans. I was in company I, One Hundred and Ninety-fitth Pennsy]- 
vania Volunteers. The principal time that I was in the service I spent 
at Monocacy Junction, near Frederick city, Maryland. A small portion 
of the time I was at a place ealled Hedgesville, in West Virginia. 

Cross-Q. 77. Did you serve as a private? 

Ans. I did not; I was a musician. 

Cross-(. 78. When, where, and with whom did you learn your trade 
as a machinist ‘ 

Ans. I think I commenced to work at the machinist trade exclu- 
sively, about the year 1869, at a shop belonging to my father and uncle, 
at Mechanicsburg, where I have since worked, with the exception of 
the time I was at Eberly’s Mills, and also about a vear that I worked at 
Harrisburg. 

Cross-Q. 79. Give the names of your father and uncle, and the name 
under which they carried on business at Mechanicsburg at the shop where 
you commenced to work for them. 

Ans. My father’s name is George Hauck; and that of my uncle is 
Samuel Hauck; the firm name was 8S. & G. Hauck. 
Cross-Q. 80. What business did they carry on at Mechanicsburg ? 
Ans. They manufacture agricultural implements and doa general 


foundry and machine business. 
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Cross-@. 81. Are they still in that business there under the same 
firm name ‘ 

Ans. They are still in the business, but not under the same firm name: 
about two years ago Mr. George S. Comstock purchased an interest, and 
the firm name is now Hauck & Comstock. 

Cross-(. 813. What did you do from the time you left the army until 
the time vou went to work for 8S. & G. Hauck about 1869 ¢ 

Ans. Immediately after leaving the army I went to school for a few 
months; a few days before or after the 22d of February, 1865, I went 
into the drug business, and continued in that until the fall of 1867, when 
I went to work for S. & G. Hauck, and worked in the wood shop until 
sometime in 1869. 

Cross-Q. 82. Were you in the business of manufacturing or selling 
drugs from February, 1865 until the fall of 1867 / 

Ans. I was engaged in the retail drug business. 

Cross-Y. 83. In what capacity / 

Ans. Part of the time as clerk or assistant and part of the time as 
proprietor, or joint proprietor. 

Cross-@. 84. During what time as joint proprietor and with whom 
and where / 

Ans Ithink I first became joint proprietor with Dr. J. J. Clark in 
the fall of 1865; I was joint proprietor with him for perhaps a year, 
when he sold his interest to John A. Eberly, who is my brother-in-law 
and I was joint proprietor with him until we sold out in the iall of 1867, 
during all the while in Mechanicsburg. 

Cross Y. 385. To whom was the drug business sold in the fall of 1867 / 

Ans. To Dr. J. W. Coble. 

(voss-Y. 86. You have stated that you did not become joint propri- 
etor of the drug business until the fall of 1865; for whom were you 
clerking during the period from February until the fall of 1865, when 
you became joint proprietor? 

Ans. For Dr. J. J. Clark. 

Cross-Y. 87. You have stated that you worked a year in Harrisburg: 
when was that? 

Ans. During the years 1871 and 1872. 

Cross-Q. 88. What did you do there, and for whom did you work ¢ 

Ans. I worked for Willson Brothers in their machine shop. 

Cross-(. 89. When did you go to work for them, and when did you 
cease to work for them? 

Ans. I first went to work in the fall of 1371, and worked until on or 
about the first of January, 1872; [ then returned to Mechanicsburg for 
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a short time, and worked for the Willson Brothers again during the sum- 
mer of 1872. I worked there until fall, or well on towards the election. 
Cross-Q. 90. Where did you reside while you were working for the 
Willson Brothers / 
Avs. I resided iD Mechaniesburg. 
Cross-Y. 91. What did vou do from January 1, 1872, until the sum- 
mer of 1372, when you again went to work for Willson Brothers / 
Ans. I worked for S. & G, Hauck, in Mechaniesbure. 
Cross-Q. 92. What did vou do from the fall of 1872, when you quit 
Willson Brothers, till you went into the faucet business in July, 1873 / 
Ans. lalso worked for S. & G. Hauck, during that time. 
Cross-Y. 95. What did you do from August, 1874, till May, 1876. 
Ans. Part of the time I was traveling selling faucets; part of the 


~ 


time working for 8. & G. Hauck, and some part of the time doing noth. 


ing. 

Cross-Q. 94. What have you done from May, 1876, to the present 
time? 

Ans. From May, 1876, until the last of June, 1876, | was working 
on faucets: during the early part of July [ spent about ten days attend. 


ing the Centennial Exhibition. After returning home, I again worked 


‘ 


‘ 
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ee. ° } : , . . ; ; 
IT thin rit was, when | agaAIN commenced the manufacture of iaucets, 


worked on them until the time L began to take ny testimony in the in- 
terterence above referred 10, Dut ing the year 18.9. my tline was pretty 
well taken up attending to matters concerning the interference; after the 
in that Case, | again went to work for the firm 


-. 


tinal decision was made 
of S. & G. Hauck, as it was then yet. It soon afterwards changed to 
Ilanek & Comstock, and J have been working for them ever since. 

( TOSS ). 95. From November, 1876, till the time of the interference, 


luring which period you say you were manutacturing faucets, were vou 


' 
| 


earrving on the business alone or did you have anv bi xy associated with 
vou: if the latter. who was it 4 
Ais. | think there isa mistake 1n that date. | think | sald | went 


ne manutacture of faucets again, CACIUSIVELY, In Nov ember. LS; 5. but 


} } 4h } Pad : o] . 
ean answer, though, There were associated with me In the manufac. 


Ciel 


Cross-Q. 45. Am I to understand from your Y4th answer. as now 
amended, that you again commenced the manufacture of faucets im No- 


vember. 18738. and not in November, 1876? 


4 Mes, 


in my ¥Y4th answer. 


it intervals for S. & G. Hauck, and on faucets, until early in November,, 


ture of faucets all the time G. W. Hauck. S. F. Hauck. and J. A. Eberly. 


There should be inserted “ 1878” after the word “ November.” 
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Cross-Q. 97. You say you spent ten days at the Centennial Exposi- 
tion in July, 1876. Did you see any speaking telephones there ? 

Ans. ; 1 do not remember of seeing any. 

Cross-Y. 98. Who worked with you for Willson Bros. in the fall of 
sil ¢ 

Ans. Do you mean who else was working in the shop, or whether 
there was anyone else working particularly with me? 

Cross-Q. 99. I mean both. Give the names of all the workmen that 
you can remember; their present residences, so far as you know; and 
state who of them worked more particularly with you, or near you. 

Ans. John Gable, present residence Mechanicsburg; Albert L. 
Willson, a son of one of the proprietors, at present residing at Harris- 
burg. Joseph Forsyth; 1 don’t know where he resides at present; 
Nelson Davenport; I don’t know bis present residence; Musser Shank, 
who, I think, still resides in Harrisburg; William Donnelly; I am not 
aware of his present residence; Loren A. Webster; I don't know his 
present residence; I haven't seen him for five or six years; George 
Murray, who still resides in Harrisburg; Theodore Jones, whose resi- 
dence, I think, is in Harrisburg; Isaac Kauffman, who resides in Me- 
chanicsburg; Isaac Zarker, who resides in Harrisburg. 1 believe those 
are all the names | can recall at present. Those who worked near me 
were A. L.. Willson, L. A. Webster. Mr.Gable worked near me part of 
the time, and Mr, Fursyth: all above mentioned; and Musser Shank. 
That is all that worked near me. 

Cross-Q. 100. Answer the same questicns as to the workmen who 
worked with you for Willson Brothers in the summer and fall of 1872. 

Ans. My previous answer refers to both periods of my working there. 

Cvoss-Y. 101. Now tell me which of the persons mentioned in your 
99th answer worked with you there in 1871, and which of them worked 
with you there in the summer and fall of 1872? 

Ans. In 1871 there were Davenport, Webster, Gable, Murray, and, 
I think, Jones; 1 am not positive as to Jones in 1871; I recall another, 
Frank Hillegas; in 1872 there were Donnelly, Forsyth, Zarker, Jones, 
Kauffman. A. L. Wilson: I wness that includes them all. Hillevas re. 
sides in Harrisburg: I won't say that he resides there now. but he did 
a few years ago; I haven't seen him for several years. 

Cross-Y. 102. You state in your 18th answer that the parties who, 
in July, 1573, purchased of William R.Gorgas and others the property 
of the Drawbaugh Manufacturing Company, were George W. Hauck, 
D. A. Hauck, S. F. Hauck and John A. Eberly; and in your 95th answer 
you state in substance that George W. Hauck, 5. F. Hauck and John A. 
Eberly continued to be associated with you in the faucet business so 
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long as you carried it'on: under what firm name did those parties, 
George W. Llauck, D A. Hauck, S. F. Hauck, and John A. Eberly as- 
sociate themselves and carry on the business ? 

Ans. The firm was styled Hauck Brothers and Company. 

Cross-@. 103. Which of the parties were brothers ? 

Ans. G. W.& 3S. F. Hauck. 

Cross-Y. 104. Are they relatives of yours; if so, how? 

Ans. They are cousins. 


) 
fecess for luuch. until 2.14. Pp 


DECEMBER 11, 1882, 2.15, P. M. 
Examination resumed. 
Present, Mr. Smith and Mr. Storrow for complainants, and Mr. Hill 
and Mr. Jacobs for respondents. 
Cross-eramination of David A. Hauck by Mr. Hill, continued 


Cross-(). 105. Will you give me the names and residences of all the 
workmen employed by Hauck Brothers & Co., at different times, and state 
the time or times when they were severally emploved ? 

Ans. J. B. Drawbaugh in our employ from July, 1875, I think until 
the fall of 1875, but worked for us principally during 1873 and 1874. 
Residence, Eberly’s Mills. Pennsylvania. George Dr: yprge c son of J. 
B. Drawbaugh, worked for us during the summer o 1874. I don't 
know what time he commenced or when he quit exactly, but think he 
quit towards the fall. He worked during the summer, I know. I think 
he now resides at reo i Mills. Edward Nicholas worked for us dur- 
ing the summer of 1874 also. I think he began in April and quit in 
Julv. Iam not certain about that. though. His residence is sridge- 
port, Pennsylvania. Davis Major worked for us in March and April, 
1874, and in June and July, 1876. His residence is near Mechanies- 
burg. Preston Heftelfinger, I think, worked for us in the fall of 1876, 
fora few months. THis present residence is Mechanicsburg. Harmon 
K. Drawbaugh worked for us from the beginning of December, 1878, 
till some time in the spring of 1879. I don’t remember what inline 
April or May or somewhere along there. These are all the persons 
that were regularly emploved by us. 

Cross-Y. 106. Give the names and residences of the persons who 
were irregularly employed by your said firm, and give the time when 
they were so employed. 

Ans. By my previous answer, I mean that these are all the persons 


we had em: ploy ed to do work for us. with our tools. on our premises. 
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Cross-Q. 107. State how many, and which of these persons whom 
you have mentioned worked for Hauck Bros. & Co.,in the shop which 
they occupied at Eberlv’s Mills. 

Ans. J.B. Drawbaugh, George Drawbaugh, Edward Nicholas, Davis 
Major. 

Cross-(. 128. Give the names and present residences, so far as you 
know them, of all the employés of S. & G. Hauck at the different times 
when you have worked for them. 

Ans. That I cannot do. There would be several hundred. 

Cross-(. 109. Then give me the names and residences of fifteen or 
twenty of them who have worked there with vou the most. 

Ans. William Klinedinst, residence Mechanicsburg: Joseph R. Potts, 
Mechaniesburg; John C. Moore, Mechanicsburg; Preston Heffelfinger, 
Mechanicsburg; C. M. Hyers, Mechaniesburg; Davis Major, near Me. 
chaniesburg: A. S. Martin, Mechanicsburg; Benjamin Landis, Mechan- 
iesburg: Martin Arnold, Mechanicsburg: D. B. Binder, Mechaniesburg ; 
John S. Weaver, Mechanicsburg; Samuel Landis, Mechaniesburg: B. C. 
‘Painter, Mechanicsburg ; Adolphe Slape, Mechanicsburg ; Parker Moore, 
Mechanicsburg: John M. Landis, Mechanicsburg; James Ready, Me.- 
chaniesburg; Abner Mohler, Mechaniesburg; John Smith, Mechanies- 
burg; Jacob Duevy, Mechanicsburg. 

Cross-Q. 110 What books did the firm of Hanck Brothers & Com. 
pany keep relating to their manufactures, sales or employment of work. 
men, during the time covered by vour testimony ? 

Ans. G. W. Hauck did all the bookkeeping and attended to the 
financial part of the basiness, and as he has a peculiar way of keeping 
books, I am not able to tell what books were used. 

Cross-(@. 111. Are you able to tell whether the books showed the 
names of the workmen and the times of their employment ? 

Ans. His books did MOT, but a book which I kept showed the time 
of their employment, as to all except H. K. Drawbaugh; which book has 
been mislaid. 

Cross-Y. 112. What period was covered by the entries in that book 
which you kept 

Ans. From the time of our starting business in July, 1873, until No- 
vember or December, 1876. 

Cross-Q. 113. When did that book disappear ‘ 

Ans. I do not know; I have not saw it for a year, perhaps more. 

Cross-Q. 114. What search have you made for it, if any ‘ 

Ans. I have searched for it thoroughly. 

Cross-Y. 115. When? 


SO4 EVIDENCE FOR COMPLAINANTS IN REPLY. 


Ans. During the last six months. 

Cross-Y. 116. Why? | 

Ans. I wanted to help fix the time I was engaged at Eberly’s Mills. 

Cross-(. 117. Would it have shown the days when you were at 
Eberly’s Mills? 

Ans. It would. 

Cross-(. 118. When did you first talk with any representative of 
the complainants with reference to any matters bearing upon this suit? 

Ans. As near as | can tell, about a year and a half, or between that 
and two vears ago. 

Cross-Y. 119. Give the name of the person with you then talked 
about said matters. 

Ans. It was Mr. Fred. Weeks. 

Cross-Y. 120. Do you know of any other name by which Mr. Fred. 
Weeks goes? 

Ans. I do not. 

Cross-(). 121. Do you know where he professed to reside ‘ 

Ans. | am not positive, but think he told me he resided in Boston, 
Mass. 

Cross-Y. 122. Tlow many conversations did you have with him on 
the subject i 

Ans. As many as four, and perhaps six. 

Cross-@. 128. Covering about what length of time in all, from the 
tirst to the last? 

Ans. As near as I ean recollect, from eight to ten months. 

Cross-Q@. 124. Give the time of the last conversation that you had 
with him. 

Ans. Iam unable to do so. 

Cross-Y. 125. State it as near as you can. 

Ans. It may be a little over a year ago, probably a vear and a half. 

Cross-Q. 126. At the time of the first conversation which you had 
with him, do you know whether the motion for a preliminary injunction 
in this case was pending or not ? 

Ans. I do not. 

Cross-Q. 127. Where was that first conversation with him ‘ 

Ans. At the establishment of Hauck & Comstock, Mechanicsburg. 

Cross-(@. 128. Was any person present at it besides yourself and 
Weeks? 

Ans. There was not. 

Cross-Y. 129. What time of year was it? 


Ans. | do not recollect. 
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Cross-@. 1380. Do you not remember whether it was warm weather 
or cold ? 

Ans. My recollection is, that the weather was rather pleasant, but 
not midsummer. 

Cross-Y. 131. Do you know whether this suit had been begun, at that 
time ? 

Ans. Ido not. 

Cross-Y. 1382. Did you understand anything about it from Weeks— 
whether it had been begun or not ? 

Ans. I cannot say that I did so understand, while I am not entirely 
certain that he didn’t mention something about it; but | can neither re- 
call his language nor the meaning thereof. 

Cross-Y. 133. Did you ever have any conversation with Mr. Weeks 
at which any other person was present, besides yourself and him ? 

Ans. Do you mean any other conversation, or a Conversation regard- 
ing this controversy ? 

Cross-(. 134. I mean any conversation regarding this controversy, 
or the subject matter of your recollection about facts relating to this 
controversy. : 

Ais. I do not remember of a third person being present at any of 
our conversations. 

Cross-QY. 135. . What time of the year was the last conversation that 
you had with Weeks about the matter ? 

Ans. I really do not remember when I had the last one, or what 
time of the year it was. 

Cross-Y. 1386. Do you remember where it was, and whether the 
weather was warm or cold at the time? 

Ans. Ido not. 

Cross-(Y. 137. What other other representatives of the complainants 
have you ever talked with about this case, or any of the facts relating 
thereto ? 

Ans. Mr. Storrow, Mr. Smith and Mr. Comfort. 

(Cross-Q. 138. When and where did you first talk to Mr. Storrow or 
Mr. Smith about it ? 

Ans. With Mr. Storrow in Harrisburg a few months—perhaps as 
many as six months—after my last conversation with Mr. Weeks, and 
with Mr. Smith in Hauck and Comstock’s office in Mechaniesburg some 
time after that. 

Cross-Q. 139. Fix the date of your first conversation with Mr. Stor- 
row as nearly as you can. 

Ans. I have no means at hand to fix any date. 
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Cross-QY. 140. Was it at the Bolton House, Harrisburg / 

Ans. It was. 

Cross-Y. 141. Did you register there at the time? 

Ans. | did not. 

Cross-Y. 142. Did you have any other business there at Harrisburg 
that dav, except to see Mr. Storrow, by which the time can be fixed ? 

Ans. I did not. 

Cross-@. 143. When did you first talk with John C. Comfort about 
this case ? 

Ans. I cannot fix the time. 

Cross-Q. 144. How many times have you talked with him about it‘ 

Ans. Perhaps three or four. 

Cross-@. 145. Was Mr. Weeks boarding at Mechanicsburg at any 
time covered by your conversation with him? 

Ans. I think he was. 

Cross-Y. 146. Where did he board ? 

Ans. At the American House. 

Cross-@. 147. Was he boarding there at the time of your first con- 
versation with him ? 

Ans. I cannot say. 

Cross-Y. 148. Did you ever show any of these representatives of the 
complainants the book which you say disappeared about a year ago? 

Ans. I think I did. 

Cross-Y. 149 To whom did you show it? 

Ans. Iam reasonably certain that I showed it to Mr. Weeks, but 
not certain as to any other. 

Cross-Y. 150. Have you any impression on your mind of showing 
it to any of the other gentlemen you have mentioned, Mr. Storrow, Mr. 
Comfort, or Mr. Smith ? 

(After question 149 was answered, and before question 150 was 
put, Mr. Storrow stated to Mr. Hill that the memorandum-book was 
shown to him by Mr. Hauck, and that he (Mr. Storrow) made, not a 
copy of it, but a memorandum from it, at the time, and that he proposes 
to put that fact into the record somewhere, and that he will show his 
said memorandum to respondents’ counsel, if he desires to see it. This 
is now noted at Mr. Hill’s request.) : 

Ans. I have no distinct recollection of showing it to anyone but 
Mr. Weeks. 

Cross-Y. 151. Is the firm of Hauck Bros. & Co. still in existence, or 
has it been dissolved ? 

Ans. The partnership has not been dissolved, but at present they are 


not engaged in business. 


| 
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| Cross-Q. 152. When did they go out of business? 

Ans. I might qualify my previous answer by stating that we are 
still disposing of some faucets, although we have sold nearly all of our 
machinery. - Therefore, I cannot say that we have gone out of business 
entirely as yet. 

Cross-Q. 153. When your firm purchased the property at Eberly’s 


<g> Mills in July, 1873, did it put in any new machinery in the shop at 
Eberly’s Mills, or did it continue to work with the old machinery already 
there / 


Ans. We put in no new machinery, but improved some of the ma- 
chinery then in use. 

Cross-Q. 154. State what improvements you made and what work- 
men did the work in making them. 

Ans. One consisted in using a fluted reamer, guided by a mandrel, 
for boring the chamber, or body, of the faucet, making them all of a 
standard size, whereas by the old mode of boring with an ordinary lathe- 
tool, the size of the bore would vary according to the skill of the opera- 
tor. I constructed this myself. Another was the substitution of a 
jointed lathe tool for a rigid lathe tool in turning the hubs of two-point 
wheels. The advantage gained was, that the work did not revolve con- 
tinuously, but osciilated, and in going backwards broke the point, or 
cutting edge, of the rigid tool, while the jointed tool, yielding upon pres- 


( sure, remained intact, and avoided frequent grinding or dressing. I did 
, some of the work on that. This man Major, whom I had employed, 
started it—ronghed it out—and I [inished it. That is all. I don’t mean 
by that, that those were all the improvements we made. There were 
others of minor importance. 

Cross-Q. 155. That building which your firm occupied as a shop at 
| Eberly’s Mills, has been described as a building containing a cellar or 
basement, a first floor, a second floor, and an attic; will you please state 


ee 


: > the location of all the machinery which was used by your firm in mak. 
ing faucets there, having reference to whether it was in the cellar or the 
} first floor, or the second floor, or in the attic / 


Ans. Our machinery was all on the first floor, except the machinery 
for making strainers, and a turning-lathe on which we turned the wood 
handles, which was in the south room on the second floor. 

Cross-(. 156. On what floor did J. B. Drawbaugh do his work while 
he was there? 

) Ans. Principally on the first floor. 

Cross-Q. 157. What did he do? 

Ans. Most of the time he was engaged in fitting up the faucets; 
sometimes he did lathe-work on all parts of the faucets. 
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Cross-@. 158. So far as he did any work on the second floor, what was 
that work / 

Ans. If any, it was painting the faucets or turning wood handles or 
making strainers, but I think he did very little of either, as the princi- 
pal part of the painting was done on the first floor, and I made a great 
many or nearly all of the wood handles and strainers myself. 

Cross-Q. 159. On what floor did George W. Drawbaugh do his work 
while he was there / 

Ans. On the first floor: these answers have reference to the time 
when these men were working for me or for Hauck Bros. & Co. They 
were working sometimes when they were not working for us, and then 
they were working upstairs. 

Cross-Y. 160. On what floor did Edward Nicholas do his work for 
Tlauck Bros. & Co.? 

Ans. Principally on the first floor, although he may have did a little 
painting and a little work on strainers on the second floor. | 

Cross-Y. 161. On what floor did Davis Major do his work for your 
firm ? / 

Ans. On the first floor only. 

Cross-Y. 162. What was his work? 

Ans. Boring the chamber or body of the faucet. 

Cross-Y. 163. What was Edward Nicholas’ work ? 

Ans. Principally centering and turning the two and five-point wheels, 
or cums. 

Cross-Y. 164. Did Nicholas or Major do any other work at that 
shop, so far as you know, except what they did for Hauck Bros & Co. ¢ 

Ans. I am not aware that they did any work for any other person. 

Cross-@. 165. Did you do any work there, except for your firm / 

Ans. Not that I can remember of. 

Cross-Y. 166. What machinery did you move away from that shop 
in May, 1876? 

Ans. We moved the shafting, pulleys, and belting, which were on 
the first floor; three small engine-lathes, one speed or hand-turning 
lathe; one special machine for turning the hub of the two-point wheel, 
a special machine for finishing the lid of the faucet, a drill-press, the 
machinery for making strainers, which was on the second floor, together 
with the small tools and appliances used in the manufacture of the fau- 
cets. 

Cross-Q. 167. Did you leave any machinery there after May, 1876, 
which belonged to your firm? If, so, what ‘ 

Ans. Wedid. There remained a large engine-lathe, a large column 
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drill-press, and the wood-turning lathe before mentioned as being up- 
stairs. 


Cross-(). 168. How long did that machinery remain there after May, 
1876, and what finaiiy became of it? 

Ans. The large lathe mentioned we rented to Georve A. Plank, and 
it was removed in the summer of 1877 or 1878, I think; I think it was 
before 1879, but am not positive, though, to his shop in Cliurchtown, 
press we sold to Ks. W. Chellis of [lar- 


did with it. The wood 


‘ 


Cumberland county. The drill- 
risburg about a year azo; I don’t know what he 
turning lathe, spoken of as being upstairs, we have not yet removed, 
and I suppose it 1s still there. 

Cross-Y. 169. Were you at that shop at any time during the vear 
1876, after May? 

Ans. Not that I can remember. 

Cross-Q. 170. Were you there during the year 1877, at any time? 

Ans. i think I was there two or, perhaps, three times during that 
year, but can fix no date. 

Cross-Y. 171. Were vou there at any time during the year 1878? 

Ans. I think I was there a few times during 1878, also. 

Cross-(). 172. Do you remember what you were there for in 1877, at 
any time ? 

Ans. | was there twice in company with George A. Plank to look at 
the lathe we rented to him, and at another time to look at some shaft- 
ing and pulleys, which I afterwards sold him. 

Cross-Q. L173. In what part of the shop were the shafting and pulleys, 
which vou afterwards sold him? 

Ans. They were fastened or hanging overhead in the rooms on the 
second floor. 

Cross-Q. 174. - When you were there with Mr. Plank in L877, did 
you, on either oceasion, see Mr. Daniel Drawbaucgh there ? 

Ans. 1am quite positive I saw him at one of the visits, but not posi- 
tive as to the other. 

C.oss-Q. 175. Did you see any telephones there in 1877 ? 

Ans. I did not. 

Cross-Q. 176. What were you there for in 1878 ¢ 

Ans. | went there with Mr. Plank to help him load the lathe before 
mentioned, in which Daniel Drawbaugh and J. B. Drawbaugh both as- 
sisted. 

Cross-Q. 177. At what time in 1878 was that? 

Ans. Iam not certain that it was in 1878. I think I said before 
that it was either in 1878 or 1879. It was in the summer, I think. 
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Cross-Q. 178. Was it before or after the faucet interference com- 
menced ? 

Ans. Iam impressed to believe it was before, but the removal of 
the shafting which was upstairs, was after the beginning of the faucet in- 
terference. 

Cross-Q. 179. Have you any doubt about the lathe being removed 
before the faucet interference commenced ? 

Ans. At present, I have. 

Cross-(. 180. What were they doing in the shop at the time the lathe 
was removed ? 

Ans. I cannot remember. 

Cross-Y. 181. What parts of the shop were you in at the time the 
lathe was removed ? 

Ans. Principally on the first floor, although I think I went to the 
attic or garret to fasten the block and tackle we used to swing the lathe- 
bed out of the shop to the wagon. 

Cross-Y. 182. You went through Drawbaugh’s private room, then, 
did you? 

Ans. I did. 

Cross-Q. 183. Did you see any telephones there or about the shop ? 

Ans. I did not, as I went through the room hurriedly, and would not 
have seen them had they been there. 

Cross-@. 184. You have spoken of a lathe that you removed at that 
time, and of some pulleys and shafting that you removed afterwards ; 
how long was the lathe removed before said pulleys and shafting were 
removed ? 

Ans. Probably nine months or a year, although it might have been 
only a few months. I have no distinct recollection of the time that 
elapsed. 

Cross-Q. 185. Were the pulleys and shafting removed while the in- 
terference was pending / 

Ans. I think they were. 

Cross-Q. 186. In what season of the year were they removed ? 

Ans. In the spring or summer. 

Cross-Q. 187. Do you think the lathe was removed the summer be- 
fore ? 

Ans. That is my impression at present. 


Cross-Q. 188. Who, if anybody, assisted in removing the pulleys 


and shafting ? 
Ans. George A. Plank assisted me, or rather I assisted him. I had 
sold it to him, and it was his then. There may have been others, but I 


am not positive about it. 
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Cross-. 189. Have you any paper, book-entry, or memorandum to 
show the date of the delivery of that lathe, or to show the date of the 
delivery of those pulleys and that shafting to Mr. Plank ? 

Ans. I have not. 

Cross-Q. 190. Has your firm ? 

Ans. Not that I know of. ; 

Cross-Y. 191. Did Mr. Plank pay for the lathe at the time he bought 
it? 

Ans. I can only answer by saying that he didn’t buy the lathe, but 
only rented it; he didn’t pay any rent on it then, and in fact never did. 

Cross-(. 192. Did he pay for the shafting and pulleys at the time he 
got them ? 

Ans. | think he paid asmall portion of it in cash and for the balance 
he transferred to us a note he had received from some farmer in the 
neighborhood in payment for a reaping machine, that he had sold him, 
which note we had discounted; after which we had nothing more to do 
with it, as it was paid when it matured. 

Cross-Q. 193. At what bank did you have that note discounted? 

Ans. At the First National Bank of Mechanicsburg. 

Cvoss-Q. 194. ‘The taking of the testimony in the faucet interference 
was going on both before and after you delivered the shafting and pul- 
levs to Mr. Plank, was it not ‘ 

Ans. ‘That is my impression. 

Cross-Q. 195. Did you see any telephones there at the time of the 
delivery of the shafting and pulleys to Mr. Plank ¢ 

Ans. I did not. . 

Cross-@. 196. Were you there at Mr. Drawbaugh’s shop at any other 
time in 1878, except when the lathe was delivered to Mr. Plank ¢ 

Ans. I may have been there sometime previous to delivering the 
lathe, with Mr. Plank to examine it, but do not think I was there any 
other time during the year. 

Cross-Q. 197. Were you there at any time during the vear 1879, 
except when the shafting and pulleys were delivered to Mr. Plank ? 

Ans. I was, on the 15th of January. 

Cross-(. 198. Were you there at any other time during the year 
1879, except those two occasions ¢ 

Ans. Not that I can remember. I was there again during the fol- 
lowing winter. 

Cross-Y. 199. Do you mean the winter of 1879 80? 

Ans. Yes. I was going to add that it might have been after the 
Ist of January, 1880. 


Cross-Q. 200. Hlave vou ever been there since that time? 
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ANS. Not that L can remember. 


/ . m mee , ] » on - 
Cross Y. 201. Did you see any telephones there in 18 


i? or LSSO / 


Ans. I did not. 
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Cross-@. 220. Will vou swear that vou were in that room, during that 
month, in any other way than as just passing through to the attic and 
back? 

Ans. Iwill not. 

Cross-Y. 221. Were you at Drawbaugh’s shop at any time between the 
first of January, 1876, and the first of May. Lsib? 

Ans. I think not. ? 

Cross-@. 222. Were you there at any time during the year 1875? 

Ans. I am not certain as to more than once, which, I think, was early 


—~ 
ed 


the spring. 
Cross-@. 223. Was itin February, March, or April? 
Ans. One of those months, I think. 
Cross-Q. 224. What was the occasion of your going there at that time? 
Ans. To get some measuring faucets. 
Cross-Y. 225. Faucets to fill anv particular order? 
Ais. I think not. 
Cross-Y. 226. Did you get any: if so, how many? 
Ans. As near as | can recollect. it was three dozen. 
Cross-Q. 227. Do you remem ber what was done with that three dozen 
faucets ? 

Ans. Ido not. 

Cross-Q. 228. Did anybody go with vou to Drawbaugh’s shop on that 
occasion; if so, who? 

Ans. Iwas accompanied by my cousin, S. F. Hanek. 

Cross-Q. 229. How did you go? 

Ans. By private conveyance. 

Cross-Q. 230. Did you ever go there with S. F. Hanck, in a private 
conveyance, to get faucets, at any other time than that? 
Ans. Id 
Cross-Q. 231. When—in 1874? 


Ans. I do not remember exactly the time of our several visits, but 


il. several times. 
) 


remem ber the one spoken of distinctly, because at the time of that visit 
Daniel Drawbaugh showed us an automatic fire-alarm which he had con- 
structed, which I had not seen before, and about which my cousin and | 
had a controversy on the way home. 

Cross-Q. 252. Had you ever seen any automatic fire-alarm at his shop 
before ¢ 

Ans. Ithad not. 

Cross-Q. 233. How long were you at his shop on that occasion? 
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Ans. Perhaps an hour. 

Cross-@. 254. In what parts of the shop were you at that time ? 

Aus. On the first floor, and in Daniel Drawbaugh’s work-shop, and 
the large south room on the second floor, which contained the axle com- 
pany s machinery. 

Cross-Y. 235. What do you mean by the expression, “* Daniel Draw- 
haugh’s work-shop ?” 

Ans. I mean the north-west room on the second floor. 

Cross-@. 256. Then you were not, at that time, in his private room or 
office 


Ans. I ain not positive, but think not. 


the north-east room—were you? 

Cross-Y. 237. In what room did he show you the automatic fire-alarm ? 

Ans. The instrument proper was placed by the stove in the large south 
room, and the bell or gong, which it caused to ring, was in the north-west 
roomn, or his wi rk-shop. 

Cross-Y. 238. Describe that automatic fire-alarm which you then saw, 
including the entire device and its connections. 

Ans. As near as | can recollect, it consisted of a strip or bar of cop- 
per, or some other metal, very sensitive to a change of temperature, which 
expanded under an increased temperature and either completed or broke 
an electric current, which caused the ringing of a bell: I do not remem- 
ber whether the current was venerated by re chemical battery or he rse-shoe 
magnet: it was one or the other. 

Cross- (J. 239. Describe the bell apparatus more particularly. 

Ans. I can give no correct description of it, as it was fastened to the 
ceiling, or to the wall near the ceiling. 

Cross-Q. 240), In what part of the room Was it fastened ? 

Ans. | am not positive, but think in the north-west or south-east 
corner. 

Cross-Q. 241. How large was it? 

Ans. I cannot say: I don't remember whether it was an ordinary 
shaped bell or a gong. 

Cross-Q. 242. Was it included in a case, or were the works exposed? 

Ans. I think it was exposed; the whole apparatus had an appearance 
of being rudely and temporarily constructed. 

Cross-Q. 243. Did you see any body else at the shop, at the time of 
that visit: if so, whom? 

Ans. I saw J. B. Drawbaugh, avoung man named Kahney, whose first 
name I don't know; there may have been others, but I can't recall them 


Low. 
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Cross-Y@. 241. Do vou know whether 


‘ 


Norman i4 


Kahnev s first 


baihiece Was [ra or 


(ross-Q J 4). W hat were Voulsg Kalme, anid Df Lb. Dray barely domme 


1 | . +) 
o+ +1 
tnere at That tTlmne: 


‘ 


' sl me mee ; 
Ans. J. B. Drawbaueh was tinishine the fancets we took away. on an 


a ae -| ] ] “on + | 
emery Wheel ehoverme To the auXie COMPUT | Cannot 


Kahnev was doing. if anything 


( ross-@. 244), Were the nantiacturme operations of t! 
J } . . 7 . } 
wong’ on tere at that Time. or was it betore thre 
Ans They had been manufacturing. but were not in 
at the time 
7 - ‘ . . 
Cross-Y. 247. Do vou reinember of any particular 


, 4 Sal = .. } } 
were there at Daniel Draw maulivli s Shop, between August, 


Crass-(. 24, Now, tukine the t mne from the latt r P par 


reinember what 


ic axle COTIPATY 


, ’ . 
had vot started ll manu 


active operation 


} 


OCCUSION Wileh Vou 


IS7+4. and Jann- 


t of June. 1873. 


to the last f A lust, IS74. durme that time. | understand Vou To say. i) 


substance, that you were at Daniel Drawbaugh’s shop s 


hundred times: am I correct ? 


Ais. | do not 1 ink | lunited the time lo the last of 


the thne ran on nntil the latter part of May. IS76 


Cross-Y. 249. From the time when your firm took p 
| 
| 


shop at Eberly’s Mills, until the first of August, 1874, w 
had oceasion to he most often at the shop ut Eberly 's Mill 
Ais. Mys 


’ 
. 


me. seal 
meting over a 


August, 1874: 


session of the 


ee 
ich ol your firm 


Oo 


Cross-Q. 250. Was your firm running any other shop durmg that 


time ? 
Ais. The hrm of TT: tiie ©: Bre thers X (" , Was not, but (; 


Hauck werer inning atin wee stove establishment at Mecha 


the firtn name of Hauck & Co, 


Cross-Q. Dol. W here Wiis John _ Eberly, and what 


es ’ 


during that period, from the first of July, 1573, to the 


August. ISs4? 


. ? } ] 7 
Ans. He was operating a teather net and harness 
i 


4 \\. anal >. F. 


nicsbure. under 


Was he a ing 


latter part of 


manufactory at 


Mechanicsburg, part of the time, under the firm name of Eberly & Burk- 


holder, and latterly as J. A. Eberly & Co, 


Ji 


voss-Q). 252. Mave George W. Hauck and S. F. Hance! 


Nm POC TI enyaged 


— A rr a aaa: = 


oe 


rr eae: = 
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—.) , 
ie. tO The 


in the tin and stove business at Mechaniesbure from Julv. 18 


present time ? 


A sts, They have, but ret “der the original firm Parnie, 

Cr ss-@). 252). Has John A. Kberly been engaged In) the harness ane 
leather net business at Mechanicsbure from July, IS73, to the presen! 
thine 7 

Aus. He has not. 

Cross-V. 254. State where he has been and what he has been doing- 


*? 
*?. Th 


und vive the dates. as nearly ds You can —from the first of July, IS 
the beginning of 1879. 

Ans. He ran the net and harness factory until the spring of LS76 or 
IS77, When he removed to Kansas, and has been there ever since, with thy 
exception of one vear, during which he lived in Charleston, West Vir- 
ola. 

Cross-@. 2). Did he reniove to Kansas before you removed the biit- 
chinery from Drawbaugh s shop, in May, Isv6? 

Aus. 


[Si 6. 


mee 


am net positive, but think he removed te Kansas 1 April, 


Cross-@. Pot, When did the tirm of Hauck & Co, change their firm 
name, aud what changes have been made im it? 

Ans. It was changed about two vears ago, and is now run under the 
nune of G. W. Hanek; S. F. Hanck being a silent partner. 

Cr ss- UV. De. Dic the firm of Hanck X (’ » Tub a store and ch tihiabiil- 
facturing shop? 

Aus. They did. 

Cross-(, 258. I suppose the private business of Hauck & Co. and 
Jolin A. Eberly monopolized most of their time, devolving the fancet 
business mainly pon Vou. Was such the fact ? 

Aus. It 1s, i explanation, I would say, | had charge of the me- 
chanical part of the business. while G. W. Hauck attended to the books 
and financial matters, 

Cross-Q. 259. Where was the business of attending to the books and 
financial matters transacted—at Kherly's Mills or Mechanicsburg 4 

Aws. In Hauck & Co.'s office. at Mechanicsburg. 

Cross-Y. 260. What did S. F. Hauck and Jolin A. Eberly have to do 
as members*® of the tirm of Hauck Bros. & Co., prior to the removal of 
the machinery to Mechanicsburg ? 

Ais. They both traveled. tre wince and selling. while s. F’. }lauck 


only Wiis with mie a few days at Keb) rly s Mills. working ih the shop. 
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Cross-Y. 261. Was he with you a few days continuously, or at dif- 
ferent times? 

Ans. <At different times; at intervals. 

Cross-(Y. 262. In what vear? 

Aus. In 1873 and 1874. 

Cross-Y. 263. Tow came he to be there then—because the work was 
crowding at those times ? 

Ans. I might say he went for a mere whim or out of curiosity; I did 
not solicit his assistance. 


tecess for lunch. until two. P. M. 


DECEMBER 12, 1882, 2, P. M. 
k;xamination resumed pursuant to adjournment. 

Present. Saine counsel, 

Cross-eraimination of David A. Hauck. hy Mr. Hii. continued : 

Cross-Q. 264. To whom did you sell any machinery from the Draw- 
baugh shop in the latter part of 1874, the year 1875, or the early part of 
LS76? 

Ans. We sold none during that time, but removed a milling machine 
in the latter part of 1875 or early in 1874, and a lathe some time in 1875, 
to the shop of S. & G. Hauck, in Mechanicsburg. 

Cross-Y. 265. Did you go to Drawbaugh’s shop, at Eberly’s Mills, at 
any time within the period covered by my last question, in company with 
a gentleman to whom you sold any machinery ? 

Ans. I think not. 

Cross-QY. 266. You don't know of any such person to whom you sold 
machinery during that time, do you? 

Ans. Ido not; [am reasonably certain we sold no machinery until 
some time after we removed to Mechanicsburg. 

Cross-Y. 267. In your 31st question, complainants counsel asked you: 
“ During the latter part of 1874, the vear 1875, and the early part of 1876, 
how often did you go to the shop, and for what purpose? Answer: 
I might have been there five or six times; several times I went for faucets, 
and once or twice in company with a gentleman to whom I sold some 
machinery, and then I was there two or three days removing the ma- 
chinery.” Now, if you were never there during the latter part of 1874, 
the year 1875, or the early part of 1876, in company with a gentleman to 


whom you sold‘any machinery, and never sold any machinery to any gen- 


—— 4 ee ee ee 
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tleman during that period, as you now testity, what did you mean by your 
Sist answer? 

Ans. I meant that I was there to look at the shafting which I subse- 
quently sold him; but not until a vear or a year and a half after we re- 
moved the large lathe sp>ken of: the gentleman saying at the time that 
the shaft was heavier than he needed, and that he could get a lighter one 
for less money, which he told me he did. After getting the large lathe, 
before mentioned, and some other tools in his shop, he found his shaft was 
too light, and then bought of us the one we examined at the visit spoken of. 

Cross-(Y. 268. That gentleman was Mr. Plank, was it? 

Aus. It was. 

Cross-Q. 269. According to your 31st answer above quoted, you tes- 
tified in substance that Mr. Plank was there with you once or twice in the 
period comprising the latter part of 1874, the year 1875, and the early 
part of 1876; you have since testified in substance that his visits there 
were in 1877 and 1878; your 31st answer was erroneous; was it? 

Ans. That is a mistake; I evidently made that answer under the im- 
pression that the question related to the whole time we were there. Mr. 
Plank’s visits did not commence until after 1876: that is, 1875. I meant to 
say, during 1876, or after 1875. 

Cross- . 270. Do you how mean to Say that any of Mr. Plank’s visits 
with vou were during 1876? 

Ans. I cannot say so positively. 

Cross-Y. 271. What is your impression about it ? 

Ans. It is, that the first one was at least six months or perhaps a year 
after we removed the machinery to Mechanicsburg: I remember when he 
first came to me about purchasing the shafting: I was working at the shop 
in Mechanicsburg, and we there examined a lot of pulleys that I had 
brought there from Eberly’s Mills, but did not have in use. 

Cross-(). 272. Referring to the first visit which you made to Draw- 
baugh’s shop in the latter part of June, 1873, state whether Mr. Draw- 
baugh showed you any machines there of his own invention at that time; 
and if sé , mention all of them that Vou saw. 

Ans. He showed me a great many machines, but | do not know that 
he claimed specifically to have invented them. I can't mention the ma- 
chines that he invented, because he didn’t claim to have invented any; I 
can mention those that he showed me. 

Cross-Q. 273. Mention all those that he showed you at that time, that 


you were impressed to believe were his inventions. 
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(Witness how draws | pepper from his | weket, opens it. and glances “iT 
it, and is interrupted by Mr. Hill, when witness says: “IT was going to 
ask whether I might be permitted to refer to a memorandum ;” to which 
Mr. Hill replies, a 

Ans. He showed me a weather indicator: two stump canecellers; a 
Steam syphon, or PUTT. an automatic boiler feeder: al clock, which was 
either 11} COUPSEe of eonstruction aor completed—I can t remember whether 
it Was completed at the time or not—which was to be propelled by another 
clock, by an electric current: a pressure blower; a hydraulic ram. That 
is all that I can reeall from memory, [ believed at the time that these 
were his inventions, from his manner of explaining to me their construe- 
tion. 

Cross-Y. 274. Now, tf vou please, you may produce and put in evi- 
dence the memorandum which you just took from your pocket. 

Aus, Ll will explain, In this connection. that this memoranda contains 
the names of all the machines or appliances that | can recall ever hav- 
Mg seen there, constructed or invented by Daniel Drawbaugh, with the 
exception of the r Tary measuring faucet. which he had patented in LS66., 
and which we bought. 

(Witness produces memorandwimn, which is as follows: 

‘1. Machine for insulating wire, 

2. Steam svphon, or steam pump. 

3. Automatic boiler feeder. 

4. Pe stage stamp cancellor, 

o. Carpet-rag needle. 

6. Printing telegraph. 

fi Horse-shoe Inagnetic telegraph. 

8 Automatic fire-alarin. 

9 Macnetic clocks of several varieties. 

10. Pressure blower. 

11. Weather indicator. 

12. Automatic nail-plate feeder. 

13. Mill-stone tram. 

14. Hydraulic ram.” 

respondents counsel requests that the list be not at present read to the 
witness. 

Mr. Smith requests the examiner to read the paper as part of the answer 
of the witness. 

Mr. Hill requests that the paper be not read at present to the witness, 


as he desires to cross-examine him further upon it first. 
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The paper Is hot read ics the witness, ) 
Cross-@. 250. Who made that memorandum which Vou have just pre 


rT 

duced ? 

Aus. I made it. 

Cross-Q 276. When did you make it? 

Aus. Within the last three davs. 

(ross-(). Pui. Was it since you commenced this dep 1tlon r 

Aus. | think it was, 

Cross- VY. 278. Where did you make it? 

Aus. Inthe room T occupy in this building. 

Cross-Y. 279. Was any person present with von when vou made it: 
if so, who? 

Ans. ‘There was not. 

Cross-@. 280), You Save Vou think you made it since you commenced 
this deposition: don't vou know whether you did or not? 

Aus. lam not positive, but I think I commenced making it in the 
evening preceding the day I began my deposition. 

Cross-Q. 231. Why did you make it? 

Aus. lh order To ail miy Hileniory iT) recalling the machines or op 
pliances shown me by Daniel Drawbaugh. 

Cross-Q. 282. How long since did you leave vour home to come here 
to give this dep sition ? 
Aus. I left home on Sunday, December 3. 


Cross-Y. 283. Did you arrive here that Sunday night. or on Monday, 


December 4? 
Ais. | arrived here (li Sunday nictlit at about eluht o clock. 
Cross-Q@. 284. And were here continuously from that time until vou 


commenced viving vour deposition, on December 9, were you ? 


Ans. I was. 


Cross-Q). 2S.). During that time you had frequent conversations with 


complainants representatives W ith respect to vour knowledge of the facts 


of this Case had you not 2 
Ans. I had. 


Cr ISS 0). 2 sf ) 


Do you know why the complamants sought you out so 
early in the history of this cause, as a desirable person to confer with for 


their purposes ? 
Ans. I do not: Lean aseribe no motives for the doings of anyone other 

than mvself. 
Cross-Q. 287. 

supposed personal hostility to Daniel Draw baugh 4 


Have you never suspected that it was because of your 
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Ans. I have not, inasmuch as I never intimated to any of them that I 
entertained feelings of hostility ; neither do L 

Cross-@. 288. Have vou never intimated to anybody that you felt hos- 
tile to Daniel Drawbaugh; think carefully before answering ? 

Ans. Ihave: I might add that I have spoken very plainly, and more 
so to Damiel Drawbangh himself than to anvone else. 

Cross-@. 289. When did you last intimate such disposition towards 
him, so far as you can remember; I mean, in speaking to him or to any- 
one else ? 

Ans. I had a controversy with him during the time of taking deposi- 
tions in his behalf, during the faucet interference; but have not since met 
him on other than friendly terms, and we have met frequently since. 

Cross-@. 290. Am I to understand from your 287th answer that you 
now feel personally fnendly to Daniel Drawbaugh ? 

Ans. That is the meaning I mean to convey. 

Cross-Y. 291. When was the faucet interference declared between the 
upplication of yourself and the application of Daniel Drawbaugh in the 
Patent Office? 

Ans. I donot know the exact date; I think it was some time in April, 
1879. 

Cross-Q. 292. Did vou testify as a witness in your own behalf in that 
interference ? 

Ans. | did. 

Cross-Q. 293. Tlow many times; I mean how many depositions did 
vou make in your own behalf in that mterference ? 

Ans. I think two, exclusive of the preliminary statement. 

Cross-Q. 294. The final judgment of the Patent Office was in favor of 
Daniel Drawbaugh, as the prior inventor of the faucet in controversy, was 
it not? 

Ans. It was. 

Cross-Q. 295. The first decision made in that interference was made 
by the Examiner of Interferences in favor of Daniel Drawbaugh, was it 
not? 

Ans. It was. 

Cross-Q. 296. Did you appeal from that decision to the Board of Ex- 
aminers in Chief? 

Ans. I did. 

Cross-Q. 297. When your appeal came up for hearing before the Board 
of Examiners in Chief, they also decided in favor of Daniel Drawbaugh, 


did they not? 
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Ans. They did. 

Cross-Q. 298. Did you appeal from their decision to the Commisioner 
of Patents, in person, as the law provides may be done? 

Aus. I did not. 

Cross-Y. 299. Then you accepted the decision of the Board of Ex- 
aminers in Chief as the final decision in the case, and made no further ob- 
jection in the Patent Office to the issuing of a patent to Daniel Draw- 
baugh, did you iy 

Ans. 1 did. 

(Respondents counsel offers in evidence as “Exhibit Patent Office 
Judgment No. 1,” a certified copy from the records of the Patent Office, 
of the decision of the Examiner of Interferences, dated November 18, 
1879, in the matter of the interference, Hauck vs. Drawbaugh, for improve- 
ment in measuring faucets. 

Also as “ Exhibit Patent Office Judgment No. 2,” a certified copy from 
the records of the Patent Office of the decision of the Examiner-in-Chief, 
dated on the back January 15, 1880, in the matter of the interference, David 
A. Hauck rs. Daniel Drawbaugh, for improvement in measuring faucets, 
and asks to have them copied at length here m this deposition. 


| Objected to hy Mr. Ntorrow. as immaterial and incompetent. | 


EXHIBIT PATENT OFFICE JUDGMENT No. 1. 


DEPARTMENT OF THE INTERIOR, 

UNITED STATES PATENT OFFICE. 

To all Persons to whom these Presents shall come, greecing: 

This is to certify, that the annexed is a true copy from the Records of 
this oftice of the Decision of the Examiner of Interferences in the matter 
of the Interference 

Hauck vs. Drawbaugh 
for , 
Improvement in Measuring Fancets, 

In testimony whereof, I, V. D. Stockbridge, Acting Commissioner of 
Patents, have caused the seal of the Patent Office to be affixed this ninth 
day of December, in the year of our Lord, one thousand eight hundred 
and eighty-two, and of the Independence of the United States the one 
hundred and seventh. 

Seal. V. D. Stockbridge, 

Acting Commissioner. 
IN THE U. S PATENT OFFICE. 
In Re Interference 
Ilauck 
vs, Before the Examiner 
Drawbaugh. of 
“Measuring Faucet.” Interferences. 
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The issue involved is detined as follows: ~ In combination with the ro- 
‘tating piston and its actuating shaft, a crank arm attached to said shaft 
“and | mavine’g its pin working | Mi Gt he: arine T the piston whe Te by the piston 
‘is rotated.” 

It is shown that Draw bauch has made severn| inventions. some of which 
he has patented. Among his patented inventions was a measuring faucet. 
manufactured snd sold Dy Hane ‘k for some vears back. Among his unp- 
patented ones was a rotary blower, made by him in 1870, and which even- 
tually went to the shop of Samuel Hauck, brother of David Hauck, one 
of the contestants. | 

The faucet here in issue is undoubtedly made upon the principle of that 
blower i 

[immediately Upon the making of the blower. Drawbaueh Sw that its 
principle could be applied tO a rotary Heasuring faucet. exhibit C, tiled 
by hun. embodies the issue, and it is shown clearly that it was made im- 
mediately upon the occurrence of the thought that the blower principle 
could be ap " ied to fancets: this was sometime in LSTO, 

It is cle: rly shown tuat im IS77 he made exhibit 1). which also embodies 
the i; . That le a y more than make models and 
eXpiam lis Invention bree “tlise f huis bik: ity) ' ity to persnade anvone with the 
necessary capital to go mM with him and develop and put upon the market 
hisinvention. That finally in November or December, 187%, he persuaded 
Messrs, Moffitt and Chellis to extend him the necessary aid, whereupon 
he and — commenced the manufacture of the faucet. Ile applied for 
a patel t Ia Mary 14+. 15;! 

The earliest date Hack sets up, even for conception of the subject 
miatter of — issue. is November 18. 1878. He appli ore patent Jan- 
uarv 17, lsc 

()f COLPSe, bhi ~rliest date. no question of Comparative ili- 

» eould ae ; Dr: ileal “Olll lhe \ he eatled hoo reeount or lack 
fence alte T Ilanek entered Thre 1e| : re could be doy Pence 
then, Draw! : , 
ited aeons 
oe 1. thoent ne 
models before Hauck alleges that 
upon the r cord pre nted. the) 
rinade the vention, 
Tt Th ation of hist nele er ogee Re 
Hiram went to Work tor Hanek | 
Hauck: thereatft ‘Hane! 
inony of anck a Hin 
pit in | “| 
residence, | Dee. 
Drawbangh. 
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write it. Hence, that his knowledge of the invention in Issue was derived 
directly or indirectly from his opponent, Drawbaugh. 
Priority of invention, as to the matter here in view, is awarded Daniel 
Draw baneh. 
Z. F. Wilbur. 
Examiner of Interferences, 
Nov. 18, 1879. 


nxa.. A. N. 
EXHIBIT PATENT OFFICE JUDGMENT NO, 2. 


DEPARTMENT OF THE INTERIOR, 

UNITED STATES PATENT OFFICE. 

T0 al/ Persons lo whew lhese Pre Né wits shall COTE, ice fii 2 

This is to certify that the annexed is a true copy from the Records of 
this Office, of the Decision of the Examiner-in-Chief, in the matter of the 
Interference 

David A. Ilanek +s. Daniel Drawbaugh, 
for | 
Liprovement in Measuring Faucets. : 

li testimiony whereof, [. v. 1), Stock bridge. Acting Conunissioner of 
Patents, have caused the Seal of the Patent Office to be affixed. this Ninth 
day of December, in the year of our Lord one thousand eight hundred 
snd eightyv-two., and of the Independence of the United States the one 
hundred and seventh 
Seal. V. D. Stockbridge. 

| Acting Commissioner. 

No, 5713. U.S. Patent OFFICE, -Janvary 13, 1880. 

Before the Examiners-im-Cliet, an appeal, 

In the matter of th interference between the application of David A. 
Hauck, tiled Jar Li. ISa fh. snd the application of Daniel Draw baugh 
tiled January 14. 1s¢¢. 

finyxl Measuring Fav 


+ 


ry? . 
Phe matter in contest 


‘ 


oe iT Corba thol WIth wstopmisand its uectuating shatt. a crank 
arin attached Te) =i] SMT c1nbnad iniVinng Ts porns Wordle ba a hearing an the 
Piston, whereby The piston Is Povitt 
It is not necessary for us to vo 
T . . , . 
evidence Tt tins Cause. 
: , ° ; . , 
Suflicient to sav that his own witness, TL K. Drawbaugh. introduced to 
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" *? , ssettace se? . ’ — . + : . " ox 
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prove invention on 
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’ = ‘« ° P . 
December, (1S7S8,.) states. on lis cross-exumination, that on the same a: 
' that Ddpen 
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t . ’ 1. 7 . ] , : 
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very difficult for Hauck to discredit him, the device in controversy was 
fully disclosed and described to Hauck on said occasion as the invention 
of Drawbaugh, and from such disclosure and dese ription he was enabled 
to mi ake the ske ‘TC ‘h whic hy he now ¢ oF alms us the first reduc ‘tlon to form by 
himself of the invention. 

There is abundant evidence besides that Drawbaugh had made this in- 
vention prior to this time as an improvement on a faucet he had patented, 
and which Hauck was manufacturing. 

To fully corroborate a statement of his own witness, we find a post: : 
made Exhibit “M” Drawbaugh’s exhibits—which is postmarked a 
Mechanicsburg, the residence of Hauck, December 8, and addressed - 
Drawbaugh, and the communication is as follows: 


* MECHANICSBURG. December 7. 18738. 


1}. Drawbaugh, 
Sir. 


Hiram tells me vou have made a new faucet: we should 
like to see it: send or bring it up Soon. 
Yours. ete. 
Hauck.” 

This “ Hiram “ is the witness H. K. Drawbaugh. and though Hauck de- 
nies having written the card. and all knowledge of it, vet it is proved to 
be in his hardwriting. and tcomparison with his acknowledged signatures 
appearing Oa papers m his application, seems perfectly conclusive that the 
card was written by hin. 

We are. therefore. constrained to find that Draw! auch is the only in- 
ventor of the matter in contest, and we affirm the decision awarding him 
priority. 

R. F B. Clarke. 
Hi. HL. Bates. Exammers-in-Clief. 

( ‘ross- 0: Sth, | have in mi\ hand a pri ted pamphlet of eighty-four 
pages, with a vellow paper cover, entitled on the cover as follows: 

‘Before the Commissioner of Patents. in the Matter of the Interference 
Bet we Cli the Application of Dev 7 A. ool for linprovements in Meas- 
uring Faucets. and the Application of Deamel Drawbaugh for a Similar 


Invention. 


. , : = — , Dave 5 >, je 
Mechaniesburg, Pac: Independent Jon Print., Sc. 
? . 3 > . ~— j - ’ 
Please look at this pamphlet and state whether sa printed copy of 
| ‘ " . % ‘ yy if ’ py a*l me *tig* 7 2. ntl ed 
Tires TeesTipipeere\ ina*Ti oo] Wile macs : hee’ Phiterieremce clove Piette, 
mend 1 4 > ahem oa. 6 . Bend * @o0 ' ~lecdeces® ware? l t| —eETT TT On nt 
as printed inf ime’ 7a TLige* § i ' «fl Ptacttieee’ Wittl rit PeCqULPerner = 
> 
col tile | Tarra? Cdl tve ri} ~ ' ri x 
It is 
’ *? ’ . : ’ 7... if | o 
(‘rass-Q. AO]. It is «nt lies Wille von yourself had printed 
| . 
for use in the Patent Otin sé" the said interference, is it not? 


Airs, 
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(Respondents’ counsel puts in evidence as “ Exhibit Hauck Interference 
Deposition No. 1,° a copy of the deposition of David A. Hauck, printed 
in the pamphlet last above referred to on pages 31 to 56 thereof, inclusive. 


Also Aiea Exhibit Hanek Interference Dep sition No. oe copy of the 


deposition of David A. Hauck, printed in the same pamphlet on pages 66 


and 80. inclusive. 


But respondents’ counsel does not offer either of said dep sitions as evi- 


dence of any matter stated in them. and does not aclmit any statement con- 


tained in them to be true; but offers them merely to prove, as a fact, what 


it was that the witness fsf//ied fo in said interference, in order that his testi- 


mony may be compared with the official judgment of the Patent Office, 


with reference to it and to the character of the witness as shown by the 


two exhibits “ Patent Office Judgment No. 1” and “ Patent Office Judg- 


ment No, 2” hereinabove put in evidence. 


Complainants counsel objfe cts. that if is not competent ho intro- 


duce slatlements nade /, i] the wrilinre NS mpon (Til ¢ nine ly ¢* Alats ral 


paatle 7. simply for bh pti pose of contradicting thie ia. oF ‘shor- 


ing thet th are eTTFONEOUS ; that it is not compete nl no, proper 


AT enenimibrn , this (ING with eollati ral TT x whieh jncolre. 


among other things. an inquiry info the merits of the faucet 


COIN, and lhe iim al resort d ho hy lhe parti x hhee ie ho. ineludina 
Vr. Drawhaugh and WV. f he /]is. lo susta aT, the ISSUES bhi i, ‘i = 
and that fhe pape re die ‘ng julsr ue ad by hhe if spoude wis. they 


i may hy, Se lL for Litt PPT prose for which they Mitt My legally 
» Cori pe bi nt. 

) bs sponde nts eounsel shoal x lhat he Sully Tees ith CU - 
plainants counsel. lhat if ix not COME ft fi at here lo (Mire cHier 
into the ditt rils of lhe Sauer / COUN, hist he subinils that. (HaSIN uch 
“ix complainants counsel hulroduce d lhe subje of of lhat sul J - 
te rence iulo this deposition, 7, his sere ut iyf-8¢ cond qite stion. if is 
com pet ul for re spoude nhs counsel lo CPOSS CLO ME the Tully Mpok 


if. and ar shor what bhe di COSIONS ay, lhe jiuile he SCC CONG re Te, 


and how they incolred a judicial or official finding affecting the 


charac i of th is wriline NX. 

. And if is com pete ne. AHASIN weh ‘—x hot h of the di CISIONS afore ” 
said comment directly upon lhe testim Md af lhis witness in that 
P COIS, Sor im, sponde nts CO, 47 ENE j fa sh ow what said ti stimony of lhe 
| witine SN IMS bi producing coples of hi is depositions refe rred lo 
| in said official decisions. Respondents’ counsel does not pro- 
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pose to enter upon any inquiry into the facts involced in said 
interference, as all that matter was finally determined hy the 
gudqine nt of the Putent Office. 

Referring to the last remark in the objection of complainants 
counsel, respondents counsel calls attention to the fact that com- 
plainants counsel hare heretofore in this case, put in eridence 
the entire testimony taken on behatf of Drawhaugh in said in- 
ter ference. 

Compl sindiuls counsel SANS that his obje ‘dion does not hear the 
meaniny timputed to ithy the first part of the preceding remarks.) 

Cross- (J. 302. Please look at the two dep. sitions which | have put in) 
evidence, and state whether you are the David A. Hauck who made those 
depositions at the times and in the manner therein stated. 

Ans. I am. 

Cross-Q. 303. Did you ever have any other interference in the Patent 
Office with Daniel Drawbaugh, except the one referred to? 

Ans. I did not. 


Adjourned until December 15, 1582, at ten, a. M. 


DECEMBER 13, 1882. ten, A. M. 


Examination resumed, pursuant to adjournment. 
Present, same counsel. 


Cross-eramination of David A. Hauck, by Mr. Hill, continued: 


Cross-Q. 304. Those two depositions “ Exhibit Hauck Interference 
Deposition No. 1” and “ Exhibit Hauck Interference Deposition No. 2” 
were filed and used as evidence on your behalf on the interference; were 
they not? 

Ans. They were. 

Cross-Q. 305. I wish to call your attention to the following extract 
‘from “ Exhibit Hauck Interference Deposition No. 1,” the same being 
your deposition in the direct evidence taken in your behalf, my extract 
consisting of that part of said deposition from cross-question 123 to 
cross-answer 133, inclusive. as follows: 

“ Cross-Q. 123. What brought Mr. Daniel Drawbaugh to your shop 
“on that occasion ? 

“ Ans. 123. Ican’tsay positively; I could merely guess. 

“ Cross-Q. 124. We will admit your guess. 


DEPOSITION OF DAVID A. HAUCK. st 


‘Ans. 124. I believe he came there to see my new faucet, or learn 
“how it was constructed, because I believe that H. K. Drawbaugh on the 
“Sunday previous told him that I was making a new measuring faucet 
“and partially explained it to him. 

“Adjourned at twelve, M., to meet at two o’clock, P. M.; hearing re- 
“sumed; parties and their counsel all present. D. A. Hauck on the 
“ stand. 

“ Cross-Q. 125. Then you did not send for Daniel Drawbaugh to come 
“to see you? 

“Ans. 125. I did not. 

“ Cross-(. 126. You are sure of that? 

“Ans. (Quite sure. 

“Cross-Y. 127. You are sure that you did not send for him at any 
‘time previous to the visit of J. B. Drawbaugh to your shop ‘ 

“Ans. 127. Not during a month previous, but I do not know that |] 
“sent for him at all. 

“Cross-Y. 128. Did you not send him word that you had heard he 
“was making a new faucet and that heshould come to see you and bring 
“it with him, or send it 

“Ans. 128. No, sir. 

“Cross-Y. i129. Then you never authorized anyone to deliver such a 
“message to him? 

“ Ans. 129. | never did. 

“Cross-Y. 130. Nor to write to him to that effect / 

“Ans. 130. I never did. 

“Cross-Y. 131. And you did not write yourself to that effect 4 

“Ans. 131. I did not. 

“Cross-Q. 132. Did any one of your partners write to him to that 
“effect with your knowledge / 

“Ans. 132. Not with my knowledge or consent. 

“Cross Y@. 133. You have answered all these questions very positive- 
“ly, and you are entirely certain that no such message was ever written 
“or sent by you, or by anyoneelse at your instance or with your knowl. 
“edge? 

“Ans. 133. | am.” 


Also to the following extracts from the Exhibit Hauck Interference 
Deposition No. 2, the same being your rebutting deposition in said inter- 
ference, the first extract consisting of questions and answers five to eight 
inclusive, as follows: 


“@.5. At the hearing in Harrisburg spoken of, Daniel Drawbangh 
‘produced a postal card which was marked letter “‘M™ and testified that 
“it was from you, state if you please whether that is true or not. 

“ Ans. 5. I have no recollection whatever of ever writing such a 
‘message to Daniel Drawbaugh. . 

“@. 6. State if you please whether or not you ever authorized anv- 
“body to write that postal card for you. 

“ Ans. 6. I did not. 
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“@. 7. State if you please whether or not you examined the writing 
‘of that postal eard. 

“Ans. 7. I did hurriedly. 

“@. 8. State if you please whether or not upon the examination you 
‘‘ gave it you recognize it as being in your handwriting. 

“Ans. I did not, although it is somewhat similar.” 

The second extract consists of cross-questions and answers one and 
two as follows : 

‘“ Cross-Y. 1. You were asked by Mr. Ritner in question No. 4, 
‘whether what Daniel Drawbaugh testified to with regard to the postal 
“card marked “ M” namely, that it.was from you, was true or not and 
‘you answered that you had no recollection whatever of ever writing 
‘such a message to Daniel Drawbangh, do you undertake to swear that 
‘you never wrote that postal card ? 

“Ans. 1. Tecan only swear that I have no recollection of it whatever, 
“from the fact that at the date which appears upon that postal card, I 
‘had no knowledge which would lead me to write such a message, and 
‘furthermore, the card is signed simply ‘* Haucks,” and I am quite posi- 
“tive that I never signed any message in that way. 

“Cross-(Y. 2. Then you are prepared to swear, notwithstanding the 
“testimony of Harmon K. Drawbaugh in this case, that you had no 
‘knowledge on the 9th of December, 1878, of the invention of a new 
‘measuring faucet by Daniel Drawbaugh ¢ 

0.2 3om.” 


The third extract is contained in cross-questions 13, 14, and 15, as 


follows: 

‘“Cross-Y. 13. Do you still swear that the first knowledge you had 
“that Daniel Drawbaugh was at work on a new faucet, was obtained 
“after the visit of J. B. Drawbaugh to your shop in December last ? 

“Ans. 13. Ido. 

“Cross-Y. 14. You have. said that you examined the handwriting 
“upon the postal card; are you prepared to swear that it is not your 
“handwriting / 

“Ans. 14. Lam. 

“Cross-QY. 15. Can you tell whose handwriting it is? 

“Ans. 1d. I cannot.” 

The fourth extract commences at cross-question 31, and is as follows: 


“Cross-Y. 31. Then, notwithstanding that you do not believe that the 


“nostai card was written by any member other than yourself of any of 


“the Hauck firms in Mechanicsburg, and that you admit that there is a 
“similarity between the handwriting upon it and your handwriting, you 
‘are prepared to swear that you did not write it? oe 

“Ans. lam. 

“Cross-Q. 32. You are certain of that ? 

“Ans. 32. Quite certain. 

“Cross-QY. 33. And as certain as that Daniel Drawbaugh did not make 


==> 
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‘“‘a sketch of his faucet for you in the presence of J. B. Drawbaugh last 
“October ? 

“Ans. 33. Iam. 

“Cross-Y. 34. And as, that Harmon K. Drawbaugh did not tell you 
“about Daniel Drawbangh’s faucet, on the 4th or 5th of December last ? 

“Ans. 34. Yes, sir. 

“Cross-Y. 35. And as, that he did not make the chalk sketch upon 
“the work-bench which he testified to at any time prior to the visit of 
‘Daniel Drawbaugh to your shop on his return from his father’s funeral 

“Ans. 35. Yes, sir. 

“Cross-Y. 36. And as, that Daniel Drawbaugh did not at that visit 
‘tell you that the faucet you were working on was his? 

“Ans. Yes, sir. 

“Cross-Y. 37. And as, that on the occasion of your visit to the shop 
“of Daniel Drawbangh on the fifteenth of January, 1879 you did not 
“tell your partner, Samuel F. Hauck that you had not spoke to Daniel 
*Drawbaugh about his “ fancet” that you didn’t care about saying 
“anvthing to Daniel Drawbaugh at the time about his new faucet? 

“Ans. 37. Yes, sir. 

“ (ross-Y. 38. And you are as certain that you did not write that 
“postal card as you are of any other fact to which you have testified in 
“this case. 

“ Ans. 38. Quite as certain as to some, but not as to all. 

“ Cross-Y 39. Then you are not entirely certain of it ‘ 

“Ans, 39. As certain as it is possible to be of an event that might 
‘have occurred as long ago as that. 

“Cross-Y. 40. Then you are prepared to admit that you might have 
“written it and forgotten it / 

“Ans. No, sir; for the reason that I did not possess the knowledge 
“at that time that the postal card conveys. 

“Cross-Y. 41. And that is the reason why you say you did not write 
“it, notwithstanding the admitted similarity between the handwriting on 
“the postal card and your own? 

“Ans. 41. Not the only reason. 

Cross-Q. 42. What other reasons have you? 

“Ans. 42. I have already answered that I am quite positive that I 
“never signed any message or postal card “ Haucks”. 

“Cross-Y. 43. Are those the only reasons / 

“Ans. 43. I have no recollection of writing the card, without giving 
“any reasons for my conviction. 

“Cross-Q. 44. Are you prepared to swear that you could not have 
“signed the word * Haucks” to a postal card or any message six months 
“ago and forgotten it? 

“Ans. 44. I don’t think I could have forgotten such an unusual man- 
“ner of signing a message during this short time that has elapsed.” 


It would appear from the above quotations that the counsel in the in- 
terfence case very carefully and repeatedly called your particular atten- 
tion to said postal card; is not such the fact ? 
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Ans. It is. 

Cross-Q. 306. Did you not conduct that interference case upon the 
theory that Drawbaugh stole the faucet invention from you ? 

Ans. I did not. 

Cross-Q. 307. Your rebutting deposition in the Exhibit Hauck Inter- 
ference Deposition No. 2, purports to have been taken on the sixteenth 
and seventeenth days of July, 1879; such is the fact is it not? 

Ans. It is. 

Cross-Q. 308. I call your attention to your first and second answers 
in said rebutting deposition as follows : 

“Ans. 1. It is not, as lam very certain that | was not at Daniel 
“ Drawbaugh’s shop during the fall and winter of 1878 and 1879, prior 
“to the 15th of January, 1879. 

“@. 2. How long prior to the 15th of January, 1879, was it that you 
“were there? 

* Ans.2. 1 can’t sav positively but have no recollection of being 
“there during the year 1878 at all.” 

Do you think your recollection was as good in the summer of 1879 
in regard to whether you were or were not at Drawbaugh’s shop in the 
year 18783, as it is now, more than three years later ? 

Ans. It was not. 

Cross-Y. 309. Your memory then, is of a kind which strengthens by 
lapse of time, is it? 

Ans. Itis not, but at that time I did not expect to be asked those 
questions and was obliged to answer them on the spur of the moment, 
without due reflection. But prior tocoming here to make this deposition 
I have thought over these occurrences, and my recollection of them is 
somewhat clearer now than it was then. 

Cross-Y. 310. At the time when you commenced to testify in this 
suit, did you expect to be asked about the dates of your visits to Draw- 
baugh’s shop, in company with Mr, Plank? 

Ans. | cannot say that I expected to be asked particularly about my 
visits there with Mr. Plank, but I did expect to be questioned concern- 
ing all of my visits there. 

Cross-Y. 311. State the earliest time at which you remember seeing 
a magnetic clock at Daniel Drawbaugh’s shop at Eberly’s Mills ? 

Ans. I saw a magnetic or electric clock on the occasion of my first 
visit. 

Cross-Q. 312. State the earliest time at which you had any know]- 
edge of a clock there connected by wires with plates buried in the ground. 
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Ans. I think not before the winter of 1874 and 5, although Daniel 
Drawbaugh and I may have conversed in regard to propelling a clock 
by an earth battery prior to that. 

Cross-(@. 313. If there had been such a clock there as early as the 
year 1873, would you have seen it? 

Ans. I think | would. 

Cross-Q. 314. How certain are you about that—whether you would 
or not? 

Ans Reasonably certain from the fact that | felt more interested in 
his experiments on that particular clock, than in most of Jus other ex- 
periments, and I believe he would have communicated the completion 
of the cloc< to me on the first opportunity, although I may not be cor- 
rect in the date. ‘ 

Cross-Q. 315. From your greater interest in that magnetic clock in- 
vention, do you think you would have been more likely to remember 
the fact of having seen it than to remember the fact of having seen 
other inventions in which you were less interested ? 

Ans. 1 think |] would. 

Cross-Y. 316. If you had seen it there in 1873, then, you would be 
able now to remember the fact, would you ? 

Ans. Not positively as to the time, but reasonably certain as to see- 
ing it soon after its completion. 

Cross-@. 317. Mr. Theophilus Weaver, a witness examined in this 
case on belialf of the complainants, bas testified that he visited that shop 
of Daniel Drawbaugh in the year 1873, and that that magnetic clock 
with the wires running to plates buried in the ground was there then 
and was seen by him at the time of that visit, and that he had heard of 
it previously, and made the visit expressly to see it; do you know of 
any reason for doubting the truth of his testimony on this point? 

Ans. I have no reason to doubt the truth of his statement, and will 
concede that it might have been as early as November or Deceinber of 
18738 that I first saw it. 

Cross-Q. 318. Might that clock not have been there as early as your 
first visit to Drawbaugh’s shop in June, 1875 ¢ 

Ans. Iam positive it was not. 

Cross-(Y. 319. Are you as positive of that fact as vou are that you did 
not see speaking telephones there in 1873? 

Ans. Iam not, inasmuch as there was at least one form of electric 


clock there, but no speaking telephone im any form. 
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Cross- VY. 320. Do you mean to testify that there was no speaking tele- 
phone, in any form, there in 1873, or merely that you did not see any, or 
hear of any? 

Ans. | mean that [ did not see or hear of any. 

Cross-(Y. 321. And after all that took place in the faucet imterference, 
in the taking of the testhmony, and the decisions in the case, are you again 
prepared to say, under oath, that you remain entirely friendly to Daniel 
Draw baugh ? 

Ans. I am. 


Reeess for lanch until io. & 


DECEMBER 13, 1882, 2.15, P. M. 
Examination resume |, pursuant to adjournment. 
Present. Sane ¢c yunsel. 


2?) | have been informed that a good deal of the time. while 


7 


Cross-Q. 3 
you superintended the shop at Eberly’s Mills, you used to lie around the 
shop asleep, and sometimes had to be waked up, even to take the train 
for Mechanicsburg to return home, towards evening; is ny information 
correct, or have you any recollection about the matter? 

Ais. It is unqualitiedly false. 

Redirect hy Mr. Smith: 

V. ). 323. In your answer to the 168th cross-interr watory, you men- 
tioned the fact that you sold a drill-press to Kk. W. Chellis, of Harrisburg, 
about a vear ago: have you had any other dealings with Mr. Chellis, and 
if so, State what they were and when and where they took place? 

(Ohjected toby Mr. Hill, as tmmaterial and as new inatter not 
rer ¢ vie d lo OW CTOSS-€LO iN (uation.) 

Ans. ITalso sold him an ine mnplete turning lathe at the time of selling 
him the drill-press, and a vear or a vear and a half previous to that sale, 
I s Id him a complete engine lathe, which we had used in the manufacture 
of faucets. The transactions occurred In Mechanicsbnry, either at the shop 
of Hauck and Comstock, or the store of (5. Ww. Hauck. 

Q. @. 324. low many times did he see vou in relation to these several 
purchases ? 

Ans. Certainly four, and probably tive times. 

UV. i). 32. Dic he or not, at any of these interviews, make any te 
quiry of you as to what vou knew in relation to the invention or use of 


the telephone by Mr. Drawbaugh? If so, state what it was? 


— 


' 
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Ans. He did once during a visit; he asked me very bluntly whether 
I ever saw a telephone at Dan’s shop; I answered him that I did not; 
that was all the conversation that took place in regard to it. 

QY. Y. 326. You have been inquired of, in the cross-exammation, about 
aman called Weeks, who talked with vou about what you knew in rela- 
tion to the invention or use of the telephone by Daniel Drawbaugh : and 
in the 200th cross-interrogatory you were asked if you knew why the 
complainants sought you out so early in the history of the case as a de- 
sirable person to confer with for their purposes. TLow did you first  be- 
Come acquainted with this Tati Weeks? 

Ans. I was introduced to him either by M. W. Jacobs, Esq., or E. W. 
Chellis, ata (Grranger s picnic some time before he approached me on the 
subject of my knowledge of Drawbaugh’s invention of the telephone. 

Y. Y. 327. During the cross-examination you produced a paper con- 
taining a list of things which vou had seen at Drawbaugh’s shop. Have 
you, since you produced that paper, thought of anything else that you 
saw there which is not on that list, and which did not occur to you when 
vou made it up? If so, will you state what it was and when it came back 
to your micineory £ 

Ans. I have; Lalso saw what is called a gas-governor, which recurred 
to my memory during the controversy about the reading of the list I pro- 
duced. 

VY. Y. 328. Two depositions have been introduced in evidence by the 
resp mdents, Do you remember whether or not you were cr Ss-eXamIned 
when vou gave those dep. S<Itlons by Mr. M. W. Jace rhs, who has been present 
on behalf of the respondents, as you understand it, during the taking of 
your present lep sition ? 

Ans. I was cross-exatnined by the gentleman mentioned. 

—. V/. 329. I wish to eal! your attention to some questions prop. sed by 
Mr. Jacobs on that occasion and your answers thereto. 

His third cross-interrogatory, referring to Mr. Drawbaugh, is this: 

* He is a machinist, is he not?” and you answered, “ That is one of the 
trades he is proficient in.” 

= Cross-@. 4. Then he is a man of versatile talents, is he? 

* Ans. 4. Ile is. 

‘i Cross-@. . And a born inventor, is he not? 

“+ Ana. a. That I cannot uy, as l have only known him [i iT about ten 
* vears. 

This opinion that you expressed as to his versatile talents was an opinion 
that you really held at that time. notwithstanding your controversy with 


him. was it not? 


836 EVIDENCE FOR COMPLAINANTS IN REPLY. 


Ans. | certainly dic. 
(. v. Seo, These questions were fi lowed by others: 


* Cross- WV. 6. You are aware, however, that he has made a great many 
‘useful and ingenious inventions. are vou not ? 

Ans. 1), W hat he has made since | have b come acquainted with him. 
“that ] have any knowledge of, | would call imitations. although some 
“of them might be patentable, 

* Cross-Y. 7. ‘To what inventions do you refer? 

* Ans. i. | refer to the blower spoken of in this COnTTOVeTSY : alse , TO 
“ah automatic bole r-feecler. and two a magnetic clock. and to a steam 
** . - } ~ , . ‘| . 

svyphon or a steam pump, and a hydraulic ram; that is all I can think 
“of at present 

Was the opinion which you have expressed 1D the first of these answers 
one which you really entertained at that time in respect to all of Mr. 
Drawbaugh’s inventions which were then present to your mind ? 

Ans. It was. 

V. Y. 331. Mr. Jacobs proceeded to call your attention to another in- 
vention of Mr. Drawbaughs, which, he apparently thought, might not 
come within the class of imitations. as follows: 

* (ross-Y. 8. Mr. Drawbaugh also invented a measuring faucet, did he 
“not. the patent upon which vou subsequently purchased ? 

“Ans. 8. He did. 

. Cross-. 4 Was that an imitation. too? 

* fns. 9. It was to a great extent.” 


1} » 23 


I suppose vou reauy entertamed that opinion at that time? 


Ais. I did. 


Y. Y. 332. Mr. Jacobs proceeded to cross-examine you at some length 


as to the grounds of that opine 1. if I understand it, and then asked you 


this question : 


, 


. Cross- V. 28. Of what was his magnetic clock an imitation 


_ 


‘Ans, 28. It is an imitation of a clock represented in either Knight's 
“or Appleton’s Mechanical Dictionary—I don't remember which one— 
‘which I saw during the time Mr. Draw baugh Was perfecting his clock. ’, 


And the inquiries then proceeded as follows: 


+ Cross-Q. 29. While be was perfecting his clock, he told you about 

his invention and his experiments upon it, did he not? 
Ans. 29. Hedid. _ . 

™ Cross- YY. 30. Once, or more than once, did he talk to you? 

* 4ns. 30. He talked to me about it a great many times. 

“ Cross-Y. 31. Did he ever talk to you about any of his other inven- 
“tions? 

* Ans. 31. He did. 

“ Cross-Y. 32. He was generally pretty free in communicating his ideas 
“to friends, wasn't he? 
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“ Ans. 32. He was.” 

Were these answers which vou gave to Mr. Jacobs at that time true? 

Ans. Thev were. 

VY. Y. 333. Mr. Jacobs then pre ceeled with a senes of questions, some 
of them relating te the clock and sone of them to a new faucet. Inquiring 
particularly as to vour knowledge of the clocks until he reached his 49th 
interrogatory, which is in these words: 

‘ Cross-Y. 49. But still vou undertake to swear that Damiel Draw- 
*“bhaugli s clock Wis ill nitation of the one you “iW in the Mechanical 
* Dictionary ? 

* Ls. 4, l do. st) far is ] <Alri able to comprehend. 

“Cross-Y. 50. Don't vou know that Daniel Drawbangh was at work on 
*hus clock for about ten years, and perfected it step by step? 

“Ans. 5. | do not know that. 

*Cross- Y. Dl. You emphasize the words. * know that: how long, wo 
“vour knowledge. was he at work on it? 

* Ans. Ol. The earliest that I can remember was about the year L874 
“or 1875, and I believe, only from what I heard, that he completed it 
“about two vears av “ay 

“Cross-Y. 52. And you undertake to swear that Daniel Drawbaugh 1s 
~ an Imitator. and not an original Inventor ? 

*4ns. 52. I believe him to be an excellent imitator. wlule I do not say 
“that he could not be called an inventor. _ 

You seem to have entertained the belief that Mr. Draw baugh was an 
wnitator in respect to the inventions he made. notwithstanding all which 


Mr. Jace bs could snovest to you at that time: was that ae 7 


Objected toby Mr. ill, because the qrotation made bu com- 
plainants counsel is nol sufficiently fall luo Show to the Court the 
eract character of the te St¢mony of lhe wile SS. whe was forced, 
bu the qe slions immediatly prec ding lhe fo ly ninth question, 
(nm Sani deposition, lu vdmit that he was icing his opinion as 
lo Drawhaugh s Clock being an imitation of a prior clock, while 
he could nol tell whether the maguelic power Was applic din a 
similar manner in the tio clocks, nor could he claim to PusSSESS 
acomplele knowl dye of the coustruction of them. 

Complainauts’ counsel replies that he expects the Court to read 
all the te Sli nony which the defe udauts hare pue into lhe Case, 
hearing Mpon th is sub je ot. 

Re spondents counsel asks why ‘it that COSC complainants 
counsel is gelling the witness lo repeat certain portions of it, and 


only suggests thal if there is any object in hacing portions of 
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it repeated, s neh portions be taken Sully f nough lo represent lhe 
lestimony on that point correctly. 

Counsel fo, lhe omplainants replie 8 fhat he hasnt asked the 
witness to repeal any portion of the testimony, but that he has 
himself repeated as much of it as he thinks necessary to insure 
the altention of the Court to the whole of it. | 

Ans. It was. 

Q. Q. 334. If you had known when you were thus cross-examined by 
Mr. Jacobs that Daniel Drawbaugh had invented the speaking telephone 
before 1876, would you have thought that he was a mere initator, or that 
all his inventions were only imitations of prior inventions made by other 
people ? 

(Objected to by Mr. Hill, as leading aud hypothetical. | 


Ans. If I had known that he had invented or constructed’ a speaking 
telephone prior to 1876, I would certainly have regarded it as new and 
startling. 

Q. Q. 335. Do you remember whether Daniel Drawbaugh was present 
during this cross-examination in the interference and in consultation with 
Mr. Jacobs? 

Ans. He was preseut nearly all the time of taking the entire testimony, 
but I cannot sav pe sitively that he was there at the time specified. 

(Counsel for complainants calls the attention of the witness to a memo- 
randum between the 16th and 17th answers of his deposition No. 1, dated 
at the beginning of the session during which the cross-examination above 
referred to took place, as follows: 

“ Hearing resumed Monday June 2, 1879, at 2, P. M. 

“ Parties and their counsel all present.” 

And asks him whether this memorandum aids his recollection upon 
the subject. Witness contmues:) 

IT can say that Mr. Drawbaugh sometimes went out for a few moments, 
and notwithstanding the statement that he was there at the opening of the 
session, it is not conclusive to me that he was there at the time specified, 
although I am positive he was there when Mr. Jacobs asked me what 
was the name of the clock I saw in the Mechanical Dictionary, for at that 
time Mr. Drawbaugh whispered the name “ Bain’s” to Mr. Jacobs, loud 


enough for me to hear. 
Re-Cross by Mr. Hill: 


Re- Cross-Q. 336. Complainant’s counsel, in his 330th redirect inter- 
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rogatory, has called your attention, among other things, to the answer 
which you made to cress-question 7, of your “Interference deposition, 
No. 1.° in which vou mentioned Drawbaugh’s blower, automatic boiler- 
feeder, magnetic clock, steam syphon or steam pump and hydraulic ram, 
as all the inventions which you could, at that time, think of, that he had 
made, that vou had any knowledge of, since you became acquainted with 
him. Was vour said answer to said cross-interrogatory 7 true or untrue? 

Ans. It wastrue. [will qualify that by adding, so far as my memory 
served me at the time. 

Re-Cross-Q. 337. In your 13th answer in the deposition now taking in 
this suit, you have mentioned several inventions that you did not think 
of in giving vour 7th cross-answer, in that interference deposition, No. 1, 
to wit: A pump to supply boilers with water, a machine for insulating 
wire for telegraph purposes, two stamp cancellers, and a nail-plate feeding 
machine or appliance, have vou not? 

Ans. J have. 

Re- Cross-Q. 338. Your 7th cross-answer in the interference deposition, 
No. 1, thus enumerates tive of Drawbangh’s inventions which you then 
remembered, and fails to enumerate five others, which you testified to in 
your 13th answer in this case. Is not that the fact? 

Ans. It is. 

ve- Cross-Q. 339. It also failed to enumerate the gas governor, to which 
vou referred in vour 327th redirect answer in this case, did it not? 

Ans. It did. 

Re. Vross-Q. 340. It also failed to enumerate the apparatus for telegraph- 
ing by means of a horse-shoe magnet without a battery, referred to in your 
34th. 46th, 47th. 48th. 49th. 50th. S1st. 52d, 53d. and 54th answers in this 
case; did it not? 

Ans. I believe it did, although | cannot remember whether or not the 
mnagnet telegraph was mentioned in the answers named, 

Fee- Cross- Q. 341. It also failed to enumerate the automatic tire-alarm 
mentioned in your 55th answer and elsewhere in your deposition in this 
ease; did it not? 

Ans. It did. 

Re- Gross-Q. 342. It also failed to enumerate the rag-carpet instrument 
mentioned in your 57th answer in this case; did it not? 

Ans. It did. 

Re-Cross-Q. 343. It also failed to enumerate the telegraph instrument 
having a key-board with letters of the alphabet on the keys, mentioned in 


vour 5&th answer in this case: did it not? 
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Ans. It did. 

Re- Cross-Q. 344. It also failed to enumerate the telegraph instrument 
having a dial, mentioned in your 58th answer in this case; did it not? 

Ans. I think I did not allude to the latter instruments as certainly be- 
ing distinct and separate machines, although I did not mention it in my 
7th cross-answer in interference deposition No, 1. 

Re- Cross-Q. 345. In your 7th cross-answer in the interference deposi- 
tion referred to, you remembered to mention five of Daniel Drawbaugh’s 
inventions, but forgot to mention ten or eleven of his other inventions 
which you now remember in giving this deposition; is not that the fact ? 

Ans. It is. 

Re- ross-Q. 346. Don't you think that if you were to give another de- 
position four or five years henee, you might then remember even to have 
seen Drawbaugh’s telephone during your superintendence of the faucet 
buiness at his shop? 

Ans. Most certainly not. 

te-cross-Q. 347. Will you please describe Drawbaugh’s magnetic 
clock that had the earth-plate connection? Describe it as it was when you 
first remember seeing it. 

Ans. The portions of it which were different from ordinary clocks 
were the pendulum, the works or gearing containing no springs or drum 
for winding cord, and the pendulum was caused to vibrate by means of 
an electre-magnet fastened to the case behind and near the pendulum 
rod, by which the pendulum was attracted towards the magnet and re- 
pelled from it by means of an electric current generated by the earth- 
battery, which current was changed to favor the propulsion of the pen- 
dulum by means of completing and breaking the current near the point 
of suspension of the pendulum. 

Re-c; oss-Q. 848. Give now the earliest time at which you are positive 
that you saw this clock at his shop in the condition in which you have 
described it. 

Ans. I can give no date nearer than that I have already given. 

Re-cross Q. 349. 1 want you to restate the date in this connection. 

Ans. It might have been as early as November or December, 1873, 
and as late as the spring or summer of 1875. 

Re-cross-Q. 350. But not later ? 

Ans. I think not. 

Rz-cross-Q. 351. You are sure that it was not so late as the time 
when you moved the machinery away in May, 1876, are you not? 
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Ans. Not sure, but think not. 

Re-cross-Q. 352. You are sure that it was at least as early as the 
month of May, 1876, are you ¢ 

Ans. Reasonably certain. 

Adjourned until December 14, 1882, at ten, A. M. 


DECEMBER 14, 1882, 10, A. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 
Cross-exramination of David A. Hauck, hy Mr. Hill, contin ued: 
Re-cross-Q. 353. You have been asked in redirect examination very 
fully with reference to an opinion which you expressed while giving 


your interference deposition No. 1, to the effect that Daniel Drawbaugh 


was & mere imitator ; it was for your interest in that interference to rep- 


resent him to the Patent Office as a mere imitator, just as it is for the in- 
terest of the complainants here in this suit to represent him to the Court 
as a mere imitator, was it not / 

Ans. Notwithstanding the effect it might have it was, nevertheless, 


7 


and is yet an honest opinion. 

[Ansice “4 orjected ho j if Wr. [T/T t]] vrs J untes red and not Frespon- 
Sire, 

Counsel for the comp/ainants calls atlention of the counsel for 
respondents fe lhe fact that the opinion ii question was called 
out bi Mr. Jacobs ay, hi iS (TOSS C24aiN (nation of lhe WilHess Lit the 
deposition ii lhe interfe FEMCE CASE, wh ich respondents hea re pul 
in evidence in their present cross-examination., 

Counsel for respondents replies that the opinion, nevertheless, 
ILAS jminmdares ial and incompetent aT that COST, and is jmimdterial 
and incompetent in this case; hat the deposition was put in 
evidence in this case merely to give the Court an opportunity to 
compare what this witness swore to in that interference with what 
the Patent Office officially found to be the fact and the truth, not- 
withstanding his sworn denial of it; aud that for the purposes of 
lhe last interrogator y and those which are about to Jollow, if 
makes no difference who drew the expression of opinion out of 
the witness in the interference case. | 

Re-cross Q. 354. Idid not ask you, nor do I care, whether the opinion 
was your honest opinion or not; but I leave the Court to judge of that. 
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What I asked you and what I wish to know is this: Whether it was 
not for your interest in that interference case, as it is for the complain- 
ants’ interest here, to represent Daniel Drawbaugh as a mere imitator, 
and you will please answer whether such was the fact or not. 

Ans. I cannot answer the question pointedly in its present shape, as 
it implies that | misrepresented Daniel Drawbaugh in my testimony in 
my interference deposition, which I do not admit. 

| Answer objected to by Mr. Hill, for the same reasons given in his objec- 


tion to the last answer.) 


fe.cross Y. 355. The question, whether or not it was for your in- 
terest in that interference to represent him as a mere imitator, is entirely 
independent of the further question whether the representation was true 
or not. Now, without reference to its truth or falsity, I ask you again, 
whether it was not for your interest in that interference as it is for the 
complainants’ interest here to represent him as a mere imitator ? 


|Objected toby Mr, Slorrow, for the reason that the question 
as to the character of Mr. Drawbaugh, as an inventor, and 
whether his inventions were original in their character, or in the 
nature of imitations of and improcements upon the work of his 
predecessors, was first introduced into the faucet case as an is- 
sue by Mr. Drawbaugh and his counsel. Mr. Jacobs, in the cross- 
examination referred to, S 

Respondents counsel replies that this objection has nothing 
to do with the question now put to the witness. | 


Ans. It was. 

Re.cross-Q. 356. Do you know when the first patent of Alexander 
Graham Bell, that is involved in this suit, was issued and dated ? 

Ans. I do not. 

Re-cross-Q. 357. Then I will inform you that it was the 7th day of 
March, 1876. Assuming that to be the date, do you know of any 
knowledge that the world had of Alexander Graham Bell’s invention 
prior to that date ? 

Ans. Ido not to a certainty, although it occurs to me I had read an 
account of telephones, said to be the invention of Bell, Edison, or both, 
during the year 1879. 

Re-cross-Q. 358. Your recollection, then, is a great deal more favor- 
able to Mr. Bell and Mr. Edison than their own recollection, and far 
outruns any claim they have ever set up, besides being directly opposed 
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